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EING to- treat of | Pariſh Officers, it may not 

ſeem improper to premiſe a few Things concern 72 

Pariſhes themſelves. om © 0 OY nel | , «| 
2. A little before our” Bleſſed Saviour's'Aſcent-— 


bon, he gave his Apoſtles Commiſſion to go and teach all Na- f 
bons, baptizing them in the Name of the Father, Son, aud ial 
Holy Ghoſt, &c. which they immediately began, God uffiſte 45 nate 


ing them with many Signs and Miracles. But we do not No Chur 
read in Sacred Writ, that at the firſt Propagation of Chriſtia- in the 2 "IP 
nity, there were any fixed or determinate Boundaries for" the ning of 
Apoſtles to exerciſe their Sacred Function in 3 though we read ) 
in Scripture, that St. Paul himſelf conſtituted” Timothy Biſhop | 
at Epbeſus, and Titus at Crete.” as had b 

3. In like Manner was there alſo a Biſhop at Roms, which, In what Places 
at that Time, was the chief Seat of the Roman Empire and Biſhops were 
the Number of Chriſtians increaſing, as the "Romans" bud in birit ſettled. 
= large Cities a Prefe&us Pretorii, and in leſſer Cities a Vica- 
ni, Prefedi Prætorii, it was thought proper to ſettle a Bi- 
mx ſhop in every City, who was Superintendant over the Affairs | 
of the Church, not only within the Walls of the City, but in 8 
the Vills and Diſtrict thereto belonging i 4 
4. But the Number of Chriſtians ſtill augmenting; the B. Presbyrers or- 
chop alone was not able to ſuſtain ſo great a Weight; Pref. dained. 
XX byters therefore were ordained to aſſiſt him; and Numbers 
of Converts being daily made, ſo that one Church could not 
ſuffice them, it became neceſſary to build more, eſpecially in 
the Country: and one chief Buſineſs of the Preſbyters was, 
by the Biſhop's Direction, to go and officiate at thoſe lefler 4 

| | B Churches, | 
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2 8 35 Parich Law. Chap. 1. - ap. 
All Church Churches, though they conſtantly reſided at the head Cn A ſhes, t 
Does paid into and all Oblations, and other Church Dues, were paid into WM remo 


— a common Treaſury, and by the Biſhop, or the Deacons by 6 9.1 
How divided, his Direction, divided into four Parts, wiz. one Part to te A oſte 


Maintenance of the Miniſtry, another to the Poor, another to 43 hibit! 
the Reparation_of Churches, and ourth to the Biſnop him- 1 their 
ſelf. But this quadrj ke Di 2 learned Mr. Selden I by! 
tells us, was chiefly of Rang 3. for by ſome || 4 ochi 
Canons of the Frenh, Shani , and 2 other Churches, it em tc 
was tripartite, and had other Differences. Hence our a 6 '' 
dral Churches ſeem to have taken their Original. Than 
Parochia and 5. In thoſe Days Parochia or Paræcbia and Diocefis were 5 ith a 
— Terms ſynonymous Terms, as appears both by Euſebius and Epipha- ird P 
Jony mous. ius; and this may be the Reaſon why in ſome 'of the Nor- 7 Purial, 
thern Parts of Germany, and even in Holland, where I could , Mott 
never find there were any ſettled Diviſion of Pariſhes before r 
the Reformation, the Biſhop claimed all the Tithes through - 
out the whole Dioceſe. # 
The Beginning 6. But in Proceſs of Time, the Work growing too great 
of Pariſhes. for the City Preſbyters, who were little more than the Biſhop's 
Curates, or Meſſengers ſent by him, it was thought proper by J 5 
the Biſhops to ſettle diſtinct Preſbyters and Prieſts in thoſe 
other Villages and Towns within their Dioceſes, and to limit 1 pri 
the Boundaries thereof, which were called Parithes, 3 4 ; 
Yo No Pariſhin 7. But here in Eng/and, for the firſt 500 Years after Chriſt, © 4 
| — 2 = the there were no particular Pariſhes, the Biſhop having the Go- 3 
dF, "as vernment of the whole Dioceſe, and the Revenue being 1 | 
b into his Treaſury, as aforeſaid. But when Chriſtianity began I 
to ſpread, by Converſion of the Saxons from Idolatry, many 1 
Churches were built by Biſbops, and ſome by Laymen; but 
the Biſhops always ſettled the Endowment, (which was ſome- ot 
times done by reſerving a certain Portion of the Profies which ſe 
before were paid into the Treaſury of his Dioceſe) and an- 
nexed it to thoſe Churches, for the Maintenance of the Prieſts | the 
who officiated therein 3 which Portion thus reſerved, was to f 
wiſe within certain Limits ſet out likewiſe by the Biſhop him- RK 
ſelf for that Purpoſe ; and this was done at the Dedication 1 7 
the Church to ſome Saint. 9 
Hatronum faciunt Dos, ABdificatio, Fundus. 9 
The Beginning $. But when a Church was built by a Layman, for the 3 - 
ef Patronage. Convenience of himſelf and his Tenants, and by the Biſhop's 
Appointment had a Miniſter ſettled among them, no Church 
could be legally conſecrated without the Allotment of a Manſe, 
or Houſe and Glebe, generally made by the Lord of the Ma- 
nor, who thereby became Patron of rd Church. Other Per- 
ſons, at the Time of Dedication, often contributed ſmall Por- 
tions of (Ground 5 which is the Reaſon why, in many Pa- 


_ 4 N 
— 20 —_— w x 4 1 
— — s . - . * * 0 — — — 1 * — > * 
== . — 8 * „ unn, —— 
*. BE N —— e 4 ö — 1 — 
— —üää¶—ä CE HON, AA ——— . et nn, — 


ap. 1. Pati Law. 


burch; mes, the Glebe is not only diſtant from the Manor, but lies 


d into remote divided Parcels. 


to the A often allot no more than one third Part of Tithes for an 
ther to rnibition to the Pariſh Prieft, and kept the other two Parts 
> him- '® W their own Hands, for the Uſes of the Charch and Poor ; 
Selle by Degrees they either gave in the two other Parts to the 
ſome ochial Prieſt, or elſe, with the Biſhop's Conſent, aſigned 
es, it dem to ſome Religious Houſe. 


-athe- "IF 10. And by the Laws of King Edgar, made about 670, if 


&Thane or Lord ſhould have anhin his own Fee a Church 


were 3 ith a Burial-Place, f. e. a Pariſh Church, he muſt give the 
2 ird Part of his Tithe to it. But if it had no Privilege of 


1 urial, 1. e. if it were only a Chapel of Eaſe, dependin ber 
Ef Mother-Church, then the Lord was to maintain the Pri 
. ut of his nine Parts. 


1 dany of our Writers have aſcribed it to Honorius Archbiſhop n 
1 222 An. 622, or as others ſay, 636, in the Reign 


great 
hop's 1 F pf _ 

er by om, 814 is aſſerted by Archbiſhop Perky, Mr. Camden, 
thoſe 4 by Biſhop Godwyn, who wrote the Life of the faid Ho- 


Pelman ſeems to lean ; though he confeſſes that very few 
Nuthors take Notice of thoſe ſmall Pariſhes in thoſe Ages, for 
Ihe whole Dioceſe was then comprehended by the Word Pa- 


Churches here in St. Auguſtin's Time, nor for above one 
Hundred Years afterwards, which was long after Heri 3 
Death. 
XE 13. But Biſhop Xennet, in his Parechial Anti THY 
ſeems to have ſet this Matter in the juſteſt and the true I 1. 
where he tells us, that Mr. Selen ſeems rightly to underſtand 
the Expreſſion, (Provinciam ſuam in Parochias divifit 7 
43 dividing his Province into new Dioceſes; and this Senſe 


never be the Model of Honorius, nor the Work of any one 
ge. Some rural Churches there were, and ſome Limits pre- 
cribed ſor the Rights and Profits of them. But the Reduc- 
ion of the whole Country into the ſame formal Limitations, 
Ins it could not well be done at once, ſo was it gradually ad- 


1 1 to the ſole Piety of the Biſhop, but generally to the Lord of 
the Manor) they were but few, and conſe _ at a great 
Diſtance ; ſo, as the Number of Pariſhes ing on that 
of Churches, the Parochial _ were at un much n 

2 | 


ns by; . The Lords of Manors, at their firſt building of Churches, 


Y rius 3 and to this Opinion, that learned Antiquary Sir Henry | 


f 4 ochia. But Mr. Selden affirms, that there were no Parochial 


WE x1. As to the firſt Inftitution of Pariſhes here in England, Pariſhes when | 


fir ft Ap — 


Vaſtißed by the Author of Ye Defence of Pluralities. The like Pariſhes in 


1 Diſtinction of Pariſhes which now obtains, ſays he, could England not 
inſtituted farſt 


by Honorius. 


„be being the Reſult of many Generations. However, at 
the firſt Foundation of Parochial Churches, (owing ſometimes eu, _ 


j  #* 6 


*% / 


No Church 


C 


rates were 
maintained 


Dor 


Places. 


be built, or en- Churches were built within the Precincts of ſome larger Pa- 
dowed, With» 


out the Biſhop's 


In Chapels Crs 15. If the Biſhop gave the new Church a Right of Burial, 


—_ of the Ch, Church, which before were due to the Mother Church ; but 8 | 


Pariſh Laws Chap. rj 15 
and by Degrees contracted;; for as the Country grew more 
populous, and the People were more devout, ſeveral aber j 
Churches were founded within the Extent of the former; F 
and then a new Parochizl Circuit was allotted, in Proportia 
to the new Church, and the Manor or Eſtate of the F ounder = 
of it. Thus certainly, ſays he, began the Increaſe of Pariſhes, | 1 
when one too large and diffuſe for the Reſort of all the Inha. 
bitants to one Church, was, by the addition of ſome one or 
more new Churches, cantoned into more limited Divi | 
And of this we have ſeen many notable inſtances in our Days; ; 1 
the prodigious Increaſe of Buildings in and about London and 
Weſiminfler, having occaſioned an Act of Parliament for 8 
building fiſty new Churches, moſt of which are already if 
finiſhed. 

to 14. From all which it is pretty certain, that in thoſe Day: 


„ riſhes, and that the Limits of ſuch Pariſhes were always ap- * 
pointed by the Biſhop, who, though he might be guided i in "* 


ſettling the Boundaries by the Extent of the Founder's Lands, 3 | - i 


Wh! 
rallel 
and other Church Dues, under Pretence of having built the 1 'S 
Church, was the Reaſon a Canon was made for the Conſe- . e 
cration of new-built Churches by the Biſhop himſelf, t . 
none ſhould be huilt without his Privity. ” os 


o 


(when the Church was built by a Layman) yet it could not Y 
be ſettled without the Biſhop's. Conſent ; and that, together 
with ſome Lay Patrons engroſſing to themſelves the Tithes, 


in ſuch Caſe the Lord of the Manor might (with his Approba- | -# E. 
tion and not otherwiſe) give ſome Part of the Tithes to that 


4 2 


if the Biſhop would not allow -the new-built Chyrch ſuch a 
Right, then it remained a Chapel. And if the Lord of that 


Manor would have a Curate there, he was to maintain him . he 
at his own Charge, and he was to have no Part of the Tithes, ed 
for they were due to the Mother Church; and the general e 1 
Doctrine of this Section appears to haye been the Opinion of n. 

the Court, upon a Queſtion, Whether the Inhabitants of a — - 

Chapelry qught to contribute to the Repairs of the Mother _ 
Church? It was held, that a Chapelry may preſcribe to be In e 
exempt fram it, where it buries and chriſtens within itſelf, . hah 
and has never contributed to the Repairs of the Mother Church : Wot 
But the Caſe before the Court was otherwiſe ; it being a later © re 

Erection, they on the Conſecration of their Burial-ground, * 

undertook to contribute, c. 1 Salk. 164. Ball ver. Croſs, Ha 
Io this Day Trin. i N. & M. | 5 Prrmit. 
1 Tirhes are paid 16. Tis true, many of theſe Diſtricts, within which new 7 UNE 
| 1 the Churches were built, did afterwards become Pariſhes, but ming 
old in fome even at this Day the Right of the Mother Church is till is 80 


preſerved 


hap. 1. Pariſh Law. 
o Parts whereof ariſing out of the Lands of the new Pariſh, 
ſill paid to the old Church ſtanding in the firſt Diviſion 
Pariſhes ; and that is where the Biſhop did not think 
to allow any more than the third Part to the new-erected 
urch. N | 


17. And hence it is, that when it is a Queſtion, 

oe a Pariſh Church, or only a Chapel? It ſhall be 
che Biſhop's Certificate. | 
18. If the Bounds of a Pariſh come in Queſtion in the Spi- 


ual Court between a Parſon and Vicar, tho the Parſon is an 


Prohibition ſhall go. As for Inſtance; If there is a Vill 


: 4 the Pariſh, and the Vicar hath the Tithes of the Vill, and 


_ e Impropriator hath the Tithes of the reſt of the Pariſh, 
: ap. d the Queſtion between them is, Whether the Lands out of 
1 is * the Vicar claims Tithes are in the Pariſh or Vill? 
and. his ſhall be tried in that Court. The Reaſon may be, be- 
* ot ce the Conteſt is between Spiritual Perſons, and the Right 


£7. 
* 


: '® Frohibition ſhall go. 13 Rep. 17. | 
reſolved Trin. 3 Ann. in the Caſe of Britton verſus Stan- 


þ of Tithes is only in Queſtion ;. but this would not paſs in a 


rallel Cafe between a Clergyman and a Layman, where a 
car ſued for Tithes, and the Defendant ſuggeſted a Modus 


between a Clergyman and a Layman ; for if a Suit is brought 
far Tithes ariſing in loca decimabilia of ſuch a Pariſh, and 
Defendant ſuggeſts, that the Lands are in another Pariſh, 
that he had paid Tithes to the Parſon there, this ſhall be 
ed at Law; and the Reaſon is, becaũſe the Inheritance of 
e Land out of which the Tithes ariſe, may come in Que- 
pn. Cre. Flix. 178, 228. 2 Roll. Ar. 282, 29. 1 Lev. 


20. So where there is a Preſentment ex Officio, againſt a 
n for not coming to his Pariſh Church, and he pleads that 

ls not his Pariſh Church, and that he frequented another, 
And the ſame Point 


. 3 Sal. 88, 89. Mad. Caf. 188, 189. with this, that 
che Perſon be a proſeſſed Churchman, and his Conſcience 
rmits him ſometimes to go to the Diſſenting Meetings on 
Sunday, the Toleration-Act will not excuſe him for not 
+ * to Church; for the Act was not made for People of 
is Sort, | . "WED. 

B 3 


ſerved in ſeveral Places ; I mean in reſpect to the Tithes, 


Whether Law Caſes 
decided concerning Pa- 


riſhes. 


propriator, yet it ſhall be tried in the Spiritual Court, and 


Þ able to the Parſon ; and here the Conteſt was between the 
rar and Parſon, who are both Spiritual Perſons, and yet a 
ohibition was granted. 2 Roll. Abr. 312. Sid. 332. 

19. So if there are two Vills in a Pariſh, and a Queſtion 
ies concerning the Boundaries of thoſe Vills, it ſhall be 
ed in the Spiritual Court; but the Law is not the ſame 
ere the Queſtion is concerning the Boundaries of a Pariſh 


21. Ie 


Law Caſcs 
about Pariſhes, 


Annual Perams« 
bulation. 


Parich Lam. Chap. 1. 
21. It hath been a Queſtion, What ſhall be reputed a Pariſh 3 


within the Statute of 43 Elix. c. 2. for Relief of the Poor? 
As for Inſtance ; Hincly was an ancient Rectory, and had an 
ancient Church; Szoke was an ancient Village, and Parcel of 
the Rectory of Hincly ; but it appeared, that from the Time leg 
of King Henry VI. there had been a Church likewiſe at Sale, 
and that it was reputed as a Pariſh, and that the Inhabitants #< 
thereof had all Parochial Rights, and Churchwardens, ang 
this made it a Pariſh. Cro. Car. 92. So where the Village 
of Jotteridge was anciently Parcel of the Pariſh of Hatfield, and 5 | 
the Tithes there ariſing were paid to the Parſon of Hatfield, 
who always found a Curate at Totteridge ; but at the Time f 
making the Statute, Totteridge was a Pariſh in Reputation, 


and had Churchwardens and Overſeers of the Poor, and had 


made Rates, which were collected and levied by their own 


Officers. It had likewiſe all Parochial Rights, and never 
contributed either to the Poor of Hatfie/d, or the Repairs of 
that Church, or joined with them in any Aſſeſſment. This 
made it a Pariſh diftint from Hatfield. Cro. Car. 394. But 
making Rates alone, without having other Parochial Rights, 
will not make it a Pariſh, though there was a Chapel there 
before the making the Statute, and though Divine Service 
was read there at that Time. 4 Mod. 157. 7205 


57 _ = 
22. The Boundaries of Pariſhes being now ſettled by Ca- 


ſtom, Care is and ought to be taken, to preſerve them by an- 


nual Perambulations, which ſhould be kept up at the uſual 3 


Time, and the Boundaries of the Pariſhes fo carefully viewed 3 


and ſettled in them, as to leave no Room for any Doubt or 


Conteſt about them. 


23. In the Times of Popery theſe Perambulations were per- 3 f Pop. 


formed in the Nature of Proceſſions, with Banners, Hand- 


Bells, Lights, ſtaying at Croſſes, &c. and therefore, though 
ſuch Proceſſions were forbidden by the Injunctions of Queen 
Elizabeth, yet by the ſame Injunctions, the uſeful and inno- 


cent Part of Perambulations were, and are ftill retained. 


24. In ſome of theſe Perambulations the People have de- * 


manded Refreſhments, as of Right, and alledged a Cuſtom 
for it; as the Churchwardens of Ufington in Berkſhire, An" 
' 13 Fac. I. demanded ſomething to eat and drink of a Perſon 
who lived in a particular Houſe in that Pariſh, alledging. 


that thoſe who lived in that Houſe always allowed it ; and 
being denied it, a Suit was brought in the Spiritual Court 


to recover it; but it was held to be an unreaſonable Cuſtom, 
Moor 916. The like Cuſtom was alledged, that all Farmers 
of a Farm called Long/on, had uſed to find Cakes and Ale at 
a Perambulation, to the Value of eight Shillings; but this be- 


ing a Preſcription in Farmers, 'tis not good to charge the 


Land ; it ought to have been in Owners; And it would have * 


n $ 
b de * 


been difficult to ſapport it againſt the Owner; for, it is eaſier 
to imagine that it began by Generofity and Whim, than by 
any reaſonable Conſideration paid for it. 


—_ 


25. Churches are commonly divided into Cathedral, Col: Three Sorts of 


. | legiate or Conventual, and Parochial. 1. Cathedral Churches Churches. 


take their Name from Catbedia, a Chair, the Biſhop's Chair 
or See being there placed; and of which Church the Biſhop 
is Incumbent, and to which the whole Dioceſe belongs. Of 
theſe Churches ſomething hath been already ſaid. 2. Colle» 
RE giate Churches are thoſe which being built in Towns at ſome 
X Diſtance from the Cathedrals, and not large enough to be 
made Biſhopricks, the Biſhop ſettled a competent Number 
of Preſbyters there ; theſe Churches not long after were cal- 
led Collegiate ee. and were liberally endowed by the 
great and pious Men of thoſe Times. Like unto theſe, were 
thoſe called Conventual Churches, which, in Time paſt, be- 
longed to ſome Convent, Abby, or Priory, &c. but of theſe, 
there being but few left ſince the Reformation, and no Pariſhes 
properly belonging to them, I ſhall add no more about them. 
3. But ſhall proceed to treat of Parochial Churches, to which 
= Pariſhes ate annexed, or rather of Pariſhes themſelves. And 
thus much of the Original and Inſtitution of Churches and 
= Pariſhes in general: I ſhall only add, that they are computed 
| to be in all Eng/and and Wales about 9284 Pariſhes, whereof 
about 3845 are improprfated. 


grant his Tithes to another Pariſh: But in or about that Year, 


26. It will be of Uſe to the Reader to obſerve in this Place, Tithes when 
that of ancient Time, before a new Conſtitution made by the made Paro- 
Pope, Arm Dom. 1200. the Patron of a Church might chial. | 


Pope Innicent III. in a Decretal Epiſtle directed to the Arch- 2 laſtit. 641; 


i '® biſhop of Canterbury, That juſt Tithes may be paid to Pariſh 2 Co. 44 


Churches, writes to this Effect. We have heard that many in 
your Dioceſe do not pay their whole Tithes, or tive Parts of 
== chem, to the Churches in the Pariſhes where they live, or have 
_= heir Eflates or Poſſeſfrons, and from which they receive the Sa- 
WY craments of the Church, but diflribute them to others at their 
tom Pleasure. Whereas therefore it ſeems inconvenient and unreaſon- 
An able, that the Churches which ſow Spiritual Things, ought not 
rſon % veap Temporal Things from their Pariſhioners : We indulge 


— Jour Brotherhood by the Authority of theſe Preſents, that it may 
i = be lawful to you, in ſuch Caſe, to ordain what ſhall be Cano- 
wart nical, and to cauſe by Eccleſiaſtical] Cenſures, what you ſhall 
om, decree to be firmly obſerved ; any Contradiction or Appeal of 


le at fand. 1 i Its 
be. 27. Lord Coke obſerves rightly, that this Decretal bound 
the dot the Subjects of this Realm Ci e. formerly ;] but the ſame 
have being juſt and reaſonable, they —— it by a tacit Conſent : 

= | 4 an 


mers d Perſon, or Cuftom hitherto obſerved 10 the contrary notwit 


Pariſh defined. 


Pariſh Law. — Chap. 2. 


and fo it became Part of the Law of the Land. -Notwith- 
ſtanding which, there are ſeveral Inſtances of Preſcriptions 
which have ſince been inſiſted on and allowed, and which 
can only. be juſtified by ſuppoſing them to have commenced ü 
when the Laity enjoyed the ancient Latitude above-mentioned hi 
3 their Tithes at Pleaſure, of which more here- n 


_— — * < - tl. tt. 


CHAP. IL 
Of Incumbents, Inſtitution, &c. and Lapſe. 
7 ROM what has been ſaid, a Pariſh, collectively taken, | | 
may be defined to be a Body of People living within 


a certain Diſtrict, to which belongs a Pariſh Church, with a 
Right of Burial, and of having the Holy Sacraments duly 


adminiſtred there, with a Right of Tithes, and other Church 


Dues, and of making Pariſh Rates, and chooſing their own 


Pariſh- Officers, &c. which Officers, with the Incumbent, by 


Order of the Veſtry, have the Direction and Management of 


Of Incum- 
bents. 


all the Pariſh Affairs and Buſineſs. | 

2. Of all which Officers we ſhall treat in their Order, and 
ſhall begin with thoſe whoſe Attendance is more immediately 
required in or about the Church ; among which, the chief is 


the Incumbent or Miniſter, whether he be Rector, Vicar, or 


Incumbent 
Who. 


Curate. | | = 
3. An Incumbent is properly a Clerk who is refident on 
his Benefice, and is ſo called, becauſe he doth or ought to 


bend all his Study to the Diſcharge of the Cure of the 


Church to which he belongs, and may be conſidered under 
a threefold Denomination. 1. Rector. 2. Vicar. 3. Cu- 
rate, To which may be added, in ſome Pariſhes eſpecially in 


and about London, Lecturers and Readers; of all which in their 


Order. 
4. Note; By Statute 14 Car. 2. c. 4. neither Layman nor 
Deacon is capable of being admitted into any Parſonage, Vi- 
carage, Benefice, or other Eccleſiaſtical Promotion or Dignity 
whatſoever, but muſt obtain the Orders of a Prieſt to qualify 
him for the ſame. And this Law holds in the Caſe of Dona- 
tives, and his Ordination muſt be Epiſcopal. But the ſame 
Proof ſhall be allowed to prove Orders, as to prove a Mar- 
riage, viz. conſtant Reputation, &c. and if he were Laicus, 
the Admiſſion, Inſtitution, and Induction, were not _ 
| ut 


Chap. 2. Pariſh Law. ; 


ap. 2, | 9 
otwith- Þ put yoidable ; and thei Plenarty remains until Deprivation, 
riptions omb. 202. Dr. Harſcot's Caſe, 5 W. & M. in B. K. 
which g 5. The moſt uſual Way of taking a Title to a Church is 
nenced d y the Preſentation of the Patron, that is, his Nomination of 
ationed Wis Clerk to the Biſhop or Ordinary for the Time, to be by 
 here- im admitted and inſtituted into the Church or Benefice that is 
| I oid. When the Gift,of the Living is in the Ordinary, he is 
aid to collate, and then there is no Preſentation. | 
IE 6. A Preſentation to the Archbiſhop of Canterbury.  _ Preſentations. 


Lord A. by the Divine Permiſſion | Archbiſhop of Canterbury, 
RE Primate and Metropolitan of all England, or in his Abſence to 
= his Vicar General in Spiritual Things 3 or to any other Perſon, 

= having ſufficient Authority in this Part, &c. as in the next 


mult be omitted; if to any other Biſhop, it runs thus. 

1 8. To the Reverend Lord and Father in Chrift, the Lord B. 
y tbe Divine Permiſſion Biſhop of L. or in his Abſence to bis 
Vicar General in Spiritual Things, or to any other Perſon having 


7. To the Moſt Reverend Lord and Father in Chrift, the ne Forms, 
WE Section ; if it be to the Archbiſhop of Lori, the Word all 


= /eficient Authority in this Part. Sir H. J. Baronet, the true „ Or on this 
== and undoubted Patron of the Rectoty of the Pariſh Church of Behalf. Lat. 
D. Health everlaſling in the Lord, to the Pariſh Church of D. in hac parte. 


5 | aforeſaid, your Dioceſe, now wacant by the natural Death + + Or Reſigna- 


in Chrift A. B. Profeſſor of Divinity, humbly intreating you, 
XX that you will vouchſafe with Fawour to admit the ſaid A. B. 15 
EX the ſaid Church, and cauſe him to be inſtituted and inducted into 
= the Redtory of the ſaid Church, with all its Rights and Appur- 
tenances, and to do and fulfil on this Bebalf, all and fingular the 


= ether Things which ball appear to belong to your Epiſcopal Office. 


1 1 In Witneſs whereof, &c. 


aggregate they muſt, preſent under their Common Seal, and 
if the Patron be an Infant of never ſo tender Age, as a Year 


not by his Guardian; for, the Guardian cannot account for 
it: And this was ſo held by Lord King, Lord Chancellor, 


about the 51h of George II. And it ſeems that a Preſentation | 


to Benefices above the Value of ten Pounds in the King's 
Books is neceſſary to be in Writing, ſince the Statutes which 
have impoſed Stamp- Duties of forty Shillings each on ſuch 
Preſentation. | 


Articles in the Preſence of the Ordinary, before he be admit- 


Car. 2. 


Signing and Sealing is commonly uſed in the other Caſe. And 
or a Month old, the* Preſentation muſt be by himſelf, and 


10. After the Clerk is examined, he is to fubſcribe the 39 
ted ; and alſo fo much of a Declaration provided by Stat. 14 


5 | of P. T. the laſt Incumbent there, and belonging to my. Preſenta- tion, &c. as the 
= tion by full Right, J do preſent to your Fatherhood I, my beloved Caſe may be. 


Or Paternity, 
at. Paternitas, 


9. It is faid, the Preſentation may be by Parol only, in How to be 
the Caſe of a private Perſon. In the Caſe of a Corporation made. 


10 


Admiſhon. 


Inſtitution, 


Co. Lit. 344- 


Induction. 


Co. Lit. 344. 


Further Quali- 
fications, Kc, 


removed, upon ſome Lord's Day, openly, publickly, and fo- 


" * 
mw 


Pariſh Law. Chap. 
Car. 2. c. 4. as is not taken away by ſubſequent Statutes ; and 1 
is in theſe Words. I A. B. will conform to the Litargy of the © 
Church of England, as it is now by Law ehablibed. And 1 "1H 
this the Biſhop is to make a Certificate. 

11. Admiſſion is nothing more than the Declaration of 
the Ordinary, that he approves of the Clerk as a fit Perſon to 4 3 A * 
ſerve the Cure of the Church, to which he is preſented. Co. 2 

I —— Ne 3 is that Act by which the Ordinary commits * 5 
to the Clerk the Cure of the Church, to which he is preſented, 
And the Ordinary uſually makes Letters Teſtimonial of it a. 


terwards, though they are not neceſſary. Note, though the on” ; 


Biſhop be not reſident within his Dioceſe, he may admit and 0M 


Inſtitute notwithſtanding ; his Juriſdiction in this Reſpect ac- - 46 


companying his Perſon. . 
13. Next follows Induction, which is the putting the WT 
Clerk in Poſſeſſion of the Church, and by this Act he is made 
a compleat Incumbent. In this Caſe, the Ordinary makes a 
Mandate to him whoſe Duty it is to indut, (which is ordi- ; 
narily the Archdeacon) or he may direct it to ſuch other 
Clergymen as he pleaſes. And note, there is a great Variety FW ; 
of peculiar juriſdictions for this Purpoſe, of which the Clerk *R 
is to inform himſelf where his Lot falls, or elſe his Induction 
may be avoided. The Archdeacon does not uſually induct in 
Perſon, but ſends a Mandate to the Rectors, Vicars, & c. off 
the Archdeaconry. | 78 
14. By Admiſſion and Inſtitution without IndaQtion, the 
Church is full againſt all Perſons but the King, having the 
Right of preſenting fully in him ; and the Clerk is enabled 
and obliged to attend the Cure of Souls there ; and he may 
enter into the Glebe, and take the Tithes before Induction, 
againſt any Stranger, and yet he is not ſeiſed of the Tempo- 
ralties ſo as to be able to grant or ſue for them. 

15. Within two Months after he ſhall be in actual Poſſeſ- 
ſion of the Benefice, he ſhall in that Church, Chapel, or Place 
of publick Worſhip belonging to the Benefice, (without ſome 
lawful impediment, to be allowed and approved by the Ordi- 
nary, hinder) and within one Month after ſuch Impediment 


lemnly read the Morning and Evening Prayers, 7 to 
be read, by and according to the Book of Common 
at the Times thereby appointed; and aſter ſuch Reading 1 be | 
openly and publickly, before the Congregation there aſſembled, 
declare his unfeigned Aſſent and Conſent unto all Thi „there- 
in contained and preſcribed, according to this F orm-of Wands 
and no other: I A. B. do, Se. See Stat. 13 Fe 2. 
c. 4. it is printed and bound with all the "Folio Common 
. Beoks. . 
WAIC 
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chap. 2. Pariſh Law. 


. mich be is alſo to read-within three Months. Stat. 14 Car. 2. 


4. and above, $. 10. 


here he has Cure, in the Time of Common Prayer there, 


ich Declaration of his unfeigned Aﬀent thereto, on Pain of 
eprivation 1% facto. Note; theſe two Months have but 1 Lev. 101. 
ls Days to the Month, being conſtrued according to Common 
law, And this Declaration of unfeigned Aſſent muſt be ab- 3 Cro. 252. 


ſolute ; for if he adds any hypothetical, reſtrictive or quali- 


fying Words, his Declaration is inſufficient in Law. Read- 1 Keb. 502. 
ing the 39 Articles in the Church Porch is ſufficient, Divine 
Service being read there alſo, the Key of the Church being 
XX withheld from him. It is the ſafeſt Way to read the Articles, 
Declaration, &c. after Prayers are begun, and before they 
bde ended. 


17. It is a prudent Caution for the Clerk to have ſome in- 


telligent Perſons whom he can rely on, preſent when he is 
inducted, and who underſtand the Greet Language, becauſe of 
the Words (®pormpea cxgre;) in one of the 39 Articles; and 
if he can conveniently, the ſame Perſons preſent when he per- 
forms the other Matters required by Law to be performed in 
his Pariſh Church, and that they obſerve as he reads the 


Prayers, &c. and he may give them Copies of the Biſhop's 


To Certificate, and of the Declaration which he is to read ; and 


provide for them a Book, containing the 39 Articles; that 
they may obſerve, and then that they ſet their Hands to the 
Book of Articles, and that he did read a true Copy. 1 
ſhall not enlarge the Caution to Clergymen, becauſe it is held, 
that if a Perſon will aver, that a Clergyman did not read, 
&c. the Negative in this Caſe muſt be proved, becauſe the 
Penalty for the Omiſſion is ſo great, wiz. his Loſs of the 
Living. And yet it is not amiſs that the Clerk have it in 
— Power to prove the Affirmative. Nimia Cantela non 
Noce. EO 

18. Every Perſon promoted to any Eccleſiaſtical Office, 
Benefice, &c. before he ſhall take upon him to receive, uſe, 
exerciſe, ſupply, or occupy any ſuch Promotion, &c. ſhall 
make, take, and receive the Oath (appointed by Stat. 1 V. & 
M. G. 1. c. 8.) to be taken inſtead of the Oaths of Supremacy 
and Allegiance, before ſuch Perſons as have Anthority to ad- 
mit ſuch Perſon to ſuch Office, &c. or elſe before ſuch Perſon 
or Perſons as by Commiſſion under the Great Seal of Fngland 
ſhall be appointed to adminiſter ſuch Oaths. And if any 
ſuch Perſon ſo promoted, peremptorily and obſtinately refuſes 
to take the ſame Oaths ſo to him to be offered, he ſhall pre- 
ſently be adjudged difabled in the Law to receive, take, or 
have the fame Promotien, &c, to all Intents; 9 


N 16. He is alſo, within two Months after Induction, pub- Stat. i; Eliz. 
ickly to read the 39 Artieles of Religion in the Church c. 21, 


taken by ſuch Perſons, in ſuch Manner, at ſuch Times, be- 
fore ſuch Perſons, in ſuch Courts or Places, as the abrogated 


Oaths ought to have been taken; and under the ſame Penalties, 4 


Forfeitures and Diſabilities, for Neglect or Refuſal. But fee 
the following Directions by the Statutes of King George I. and 
King George II. | 

19. The new Oaths are theſe, 7 A. B. do ſincerely promiſe 
and fear, that I will be faithyal, and bear true Allegiance 
to his Majeſty King George II. So help me God. 

20. J A. B. do ear, that I do from my Heart abhor, de- 
teft and abjure, as impious and heretical, that damnable Doc- 
trine and Poſition, that Princes excommunicated or deprived by 
tbe Pope, or any Authority of the See of Rome, may be depoſed 


Pariſh Law. Chap. 2. Chap. 
and Purpoſes. Note; The new Oaths are appointed to be _ a 
4 3 | ion, 
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or murdered by their Subjefs, or any other whomſoever. And I "= 


do declare, that no foreign Prince, Perſan, Prelate, State or 
Potentate,- hath or ought to haue any Furiſdificn, Power, Su- 
periority, Pre- eminence, or Authority, Ecclefiaſtical, or Spiritual 
within this Realm: So help me God. 

21. By Stat. 1 Geo. 1. Seſſ. 2. c. 13. he is alſo to take 
and ſubſcribe the above Oath and the Abjuration Oath, which 
being of confiderable Length, we ſhall not ſwell this Work 
with it ; the rather becauſe the Officers have it ready at 
Hand in all the proper Courts. And by Stat. 2 Gee. 2. c. 31. 
this is to be done in one of the four great Courts at Weftmin- 


fler, at any Time before the End of the next Term after he 


ſhall be admitted into or enter upon ſuch Benefice, Ic. or 


ſhall take and ſubſcribe the ſaid Oaths as aforeſaid, at any = 


Time , before the End of the next Quarter-Seſſions, of the 
County, City or Place, where ſuch Perſon ſhall be or reſide 
after he ſhall be admitted into, or enter upon any ſuch Bene- 
fice, &c. Perſons beyond the Seas are to perform this within 
four Months after their Arrival in England. | 

22. Perſons who neglect or refuſe to take and ſubſcribe the 
Oaths, as by the Statutes in the zoth Secti on, ſhall be 1% 
fade judged incapable and diſabled in Law to all Intents and 
Purpoſes whatſoever, to have, occupy or enjoy ſuch Office, &c. 
or any Profits appertaining thereto, and ſuch Office, &c. ſhall 
be void. And if ſuch Perſon be convicted of exerciſing ſuch 


Office, &c. after ſuch Neglect or Refuſal, upon any Informa- 


tion, Preſentment or Indictment, in any of the King's Courts 
at Weftminfter, or at the Aſſizes, he ſhall be diſabled from 
thenceforth to ſue or uſe any Action, Bill, Plaint, or Infor- 
mation in any Court of Law, or to proſecute any Suit in any 
Court of Equity, or to be Guardian of any Child, or Execu- 
tor, or Adminiſtrator of any Perſon, or capable of any Le- 
gacy, or Deed of Gift, or to be in any Office in Great Britain, 
or to vote at any Election for Members of Parliament, _ 
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EC vho tender themſelves; and the proper Officer is to have two 
ES hillings and no more from each Perſon. The Courſe at Heft- 
nher is, that none, except Perſons of high Quality, trouble 
ne Chancery on this Occaſion: The other three Courts have 


Eppointed two ſwearing Days each, in every Week, and in 


AY erm. The ſwearing Days are as follow: Monday and 
FF Thurſday the King's Bench ; Tueſday and Friday the Common 
Plia,; and Wedneſday and Saturday the Exchequer. *I'was 


bor Perſons of an ordinary Degree to trouble the great Courts, 
except in their Courſes, which in one or other of them every 
Day cf the Term affords, except Holidays. V. B. School - 
maſters and private Tutors are to take theſe Oaths of Alle- 
giance, Supremacy and Abjuration, as above directed, and the 
Severity of the Penalties is ſufficient to deter all Men from a 
Neglect of this Sort. | 
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it is fit to remember the Stat. 13 Ex. c. 12. which pro- 
vides, that none ſhall be admitted to any Benefice with Cure 
of Souls of the Value of thirty Pounds in the King's Books, 
unleſs he be a Bachelor of Divinity at leaſt, or a Preacher 


h FX icenſed by ſome Biſhop, or one of the Univerſities of this 


"*Y 


Kingdom; and if not ſo qualified, his Inſtitution is to be 


void. ä 


235. A Performance of all theſe Requiſites, viz. Reading, 
Paths, c. upon taking one Living, will not ſuffice for 
taking another, but muſt be repeated. | 


he King, acquire a Right to collate or preſent. to a Church, 
t firſt by the Neglect of the Patron to preſent to it within 
ix Months after Avoidance: 2dly, The Biſhop neglecting, it 
evolves to the Archbiſhop ; and on the like Neglect in him, 
le King. This Time is computed by the Kalendar, ac- 


erding to the - Eccleſiaſtical Computation; and not at 28 


9 Pays to each Month, as in Caſes at the Common Law ; and 
e Day in which the Church becomes void, is not reckoned 

pr one. | xp 

27. The Patron muſt take Notice, on Peril of a Lapſe, of 

he Church being void by Death, Creation, or Ceſſion; but 


dy Reſignation, or Deprivation by Canon Law, he muſt have 


Notice from the Ordinary, and the fix Months are computed 
om ſuch Notice. If the Avoidance is cauſed by a temporal 
me, as Treaſon, Cc. or by an Act of Parliament, the Pa- 
ron is to take Notice at his peril ; unleſs ſuch Act ay 
: . | that 


ach Court they ſwear all that come, the firſt and laſt Days of 


rchought good to mention theſe Things, becauſe: it is indecent 


2324. Note; In order to take a Benefice of the greater Value, | 


26. A Lapſe is when the Ordinary, the Metropolitan, or La 


ple. 


ſigns his Preſentation in Perſon, and not by Guardian. There 

are many other Rules concerning this Doctrine, which would FRY 
be too prolix for this Treatiſe to contain. Readers who have 
particular Nicety in their Caſes, are to read Books wrote e- 
preſly on this Subject; or (which is much fafer) take the A.. 
ſiſtance of learned Counſel. | | _—_— 
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1. Rector, ſo called, qua Gubernator Ecchſize, of old ii p 
Times, was the Parſon of a Pariſh where there was he 
no Vicarage endowed, and as ſuch was intitled, pleno jure, to 
all the Glebe Tithes, both great and ſmall, and all other 
Church Dues ariſing or growing due within his Pariſh. - be 
Who a Rector. 2. But latterly, ſince Appropriations began, is taken for 
X the Parſon of a Pariſh where there is a Vicarage endowed ; in Me ju 
which Caſe, ke is generally intitled only to the great, and the rb 
Vicar to the ſmall Tithes, and other Church Dues ariſing and muſ 
growing due within the Pariſh, 25 Peocee 
3. This Diſtinction at firſt took Place when Patrons appro- 
jated their Tithes to Monaftries, by which Means the 
Monks took the Tithes, and ſent out ſome of their Convent 
to officiate the Cure without any, or at moſt, a very ſmall 
ſettled Maintenance ; by which Means, the Cure being but 
poorly ſerved, the Biſhop took Care that the Rector's Place 
ſhould be ſupplied by one of the Secular Clergy, to whom 
the Rector, or the Convent, ſhould allow. ſome Portion of 
= ſmall Tithes for his Maintenance; and this was called 2 
ICAar. | = 
The Originalof . 4. And ſometimes the Rector, with proper Conſent, had 
Sinc-Cures. Power to intitle a Vicar in his Church to officiate under — 1 


ap. 3. Pariſh Law. 

ad this was often done; by which Means two Perſons were 
4 SWituted to the ſame Church, and both to the Cure of Souls, 
d both did actually officiate. But now the Rectors, where 
. 4 Mere are Vicars alſo, having been long excuſed from Refi- 
1 Ince, are, in common Opinion diſcharged from the Cure of 
Gals ; and this is the Original of Size- Cures. 


e ReQory ; but Pariſhioners may preſcribe for the Choice 
2 Vicar, and an Advowſon may be Appendant to a Manor. 
6. And as theſe Sine-Cures are preſentable, ſo they mult be 
4 Wſgned to the Ordinary, and when ſuch Sine-Cares are do- 
have 4 tive, as ſome of them are, they may be more properly 
e ex. ned Sine-Cures, than when the Incumbent comes in by In- 
"Ss 3. ſitution. 
5. The fame Church had ſometimes a Rectory and Vicarage 
I g 11 Pparate and diſtinctly endowed. 
X 3. And though properly a Rectory or Parſonage doth con- 
9 8 of Glebe Land, and Tithes, with the Offerings, yet it 
9 7 be a Rectory, though it have no Glebe but the Church 
ad Church-yard ; and in ſome Places, as in London, and 
er great Towns and Cities, there may be neither Glebe 
Pr Tithes, but annual Payments and Offerings in lieu there- 
and by the Grant of a Rectory, all the Glebe, Tithes 
d Offerings will paſs. 
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ll paſs incluſive, although the Leaſe be by Parol only; but 
e was he leaſe out his Tithes alone, they will not paſs unleſs the 
we, to eaſe be by Deed or Writing. Tin. 26 Eliz. Whitby and 
other ders Caſe, 

10. But the Rector may demiſe his Tithes to the Owner of 
en for Ide Land for one Year by Words only, as it was agreed by all 
d ; in e Judges in B. R. Mich. 2 Car. 1. Rol. 179. in Bellamy and 
| esborp's Caſe ; but he cannot demiſe them to a Stranger but 
IF muſt be by Deed. And thus much of n we ſhall 
cceed to treat of Vicars. 


CHAP. 


9. If a Rector demiſe his ReQory for Years, the Tithes | 


15 


Wc. And hence it is, that when the Rector did endow the Pariſhioners 


4 ma ſcribe 
Parage, the Advowſon of common Right is appendant to wy chu - 
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ting to pre- Vet, if no Vicar hath been preſented ſor many Vears, that 3 
ſent. ; | | ſhall 


Tha 
ü hall b 
| f the 
CHAP. IV. | car 
ES - | the 
; ented 
Of Vicars. the 
F muan 
1 icar: 
H E Original of Vicarages hath been a ſet BW 
forth, and tho' at firſt, perhaps, a Vicar might be re- 3 
movable ad nutum Prioris, yet by Degrees he got a ſettled he ha 
Maintenance, which conſiſted in the Glebe, and ſome ſmall þ 
Tithes. 4 | he Q 
A Vicar muſt 2. He is inſtituted and inducted in the fame Manner as 2 IP enti 
be inſtirured Rector, only this Difference, that over and above what is r6- 1 ceſſor 
and inducted. quired of a Rector, he is to take an Oath of perpetual Ref. Proof 
dence on his Vicarage (niſi aliter diſpenſatum foret ab Epiſieps) | been | 
The Oath of a and without taking ſuch an Oath, his Inſtitution is void. q ſumec 
Vicar, Ego A. B. juro quod ero refidens in Vicaria mea, niſi aliter dif © A Vica 
penſatum- fuerit a Dioceſano meo. b citng 
Laws for en- 3. At the firſt Beginning of Appropriations, there were great 7 
dowing Vica- Complaints that the Monks took all the Tithes to themſelves, 3 the 
— and did not endow a perpetual Vicarage ; whereupon an Act of Tith 
Parliament was made 15 R. 2. c. 6. that upon every Appropria- 88 th 
tion the Biſhop of the Dioceſe ſhould ſee that the Vicar was com- 2 convi 
petently endowed. Which Law being of little Effect, becauſe ; very 
the Biſhops in thoſe Days favoured the Monks too much, there- Pl. 5 
fore, Anno 4 H. 4. c. 12. another Law was made, that in 1 Y 8. 
Church appropriated, one ſhould be ordained Vicar perpetual, Un, 
and be canonically inſtituted and inducted (which the Monks 8 {gn 
were not) and alſo competently endowed, at the Diſcretion of Ora 
the Ordinary; ſo that what the Vicar now claims, is either 1 Hay 
| Endowment or Preſcription, . _ the 
When it ſhall 4. The Endowment is the Original Grant or Agreement nan 
be preſumed made by the Abbot and Convent, or other religious Body, to 2 a lo! 
the hes 1. or with the Vicar, they having the whole Benefice appro-- com 
was cndowecd. priated to them, and the Quantum was ſettled by the Bike. wor 
Theſe Grants were regiſtered in the Archives of the Biſhop, o“ itlel 
in the Augmentation-Office, but moſt of them are now loſt; v8 _ 9 
therefore, if the Endowment itſelf doth not appear, and if no laſt 
particular Proof can be made of it, yet the Appropriation i for 
not void; eſpecially if a Vicar hath, ever ſince that Statute, Chi 
been inſtituted and inducted into that Vicarage ; for in ſuch , oy 
Caſe, it ſhall be preſumed that the Vicarage was lawfully en- _ 
Revnion to the dowed. 2 Cro. 252, 22 this 
ReCtory ſhall 5. And it is to be obſerved, that tho' the Vicarage may be "1 tha 
— 457 Utta. reunited to the Rectory out of which it was originally taken, the 


= 
LET 


hap. 4. _ Þariſh Law, WE © 
an be no Diſcontinuance of the Vicarage, for it is the Fault 
Rf the Parſon: himſelf in not preſenting ; and therefore if a 
icar ſhould get the King's Title by Lapſe, he ſhall be intitled 
the Endowment, though there had not been a Vicar pre- 
ated before him for above an hundred Years. For a Reunion 
che Rectory ſhall not be preſumed only from ſuch a Diſcon- 
nuance to preſent, unleſs ſomething be ſhewn to reunite the 
WV icarage to the Rectory. Cro. El. 873. 


dy ſet A 6. And where the Vicar cannot produce the Endowment, Vicar — 2 
be re- here Preſcription uſually takes Place; for if by conſtant Uſage 5 ee — 
ſettled he hath enjoyed ſuch a particular Eſtate, that ſhall be a ſuffi- J 


ient Evidence of the Endowment ; and if he could produce 
the Original itſelf, and ſhould claim ſomething which is not 
r as 2 mentioned in it, yet, if he can prove that he and his Prede- 
is d ceſſors enjoyed it Time out of Mind, that will be a ſufficient 
Reſi. Proof to ſupport his Right to it; becauſe where there hath . 
ſeopo) "WM been a long and conſtant Poſſeſſion, it may be reaſonably pre- 
void. ſumed that the Vicarage hath been augmented with what the 
r diſ- Vicar claims, by the Direction of the Biſhop himſelf, upon 
N citing all Perſons concerned. | | | 
great = 7. The Endowment hath no Relation to the Lands, but to What Tithes 
elves, the Tithes ; for if the Vicar preſcribes to have the ſmall the Vicar ſball 
ZE TLithes, and if the Land had been plowed Time out of Mind, have. 
ia- ſo that the Parſon had the Tithe of the Corn; yet, if it is 
converted to any other Uſe, and ſmall Tithes grow on that 
very Land, the Vicar ſhall have them. 2 Rel. Abr. 335. 
Pi. 5. See the next Section, and F. 11. and ch. 12. 
Ip 8. It hath been held, that by the Words de decimis Garba- 
rum, the Vicar ſhould have Tithe Hay, tho' Garba doth now 
XX bgnify a Sheaf of Corn; but 'tis probable that in ancient 
X Grants Garba might be uſed to ſignify Hay, or at leaſt that 
Fay was bound in Bundles. 2 Rol. Abr. 335. Pl. 7. So by What is meant 
the Word Altarage, the Tithes of Wool and Lambs and of by Altarage. 
many Things are comprehended ; and if the Vicar hath for 
a long Time enjoyed ſuch Tithes, he ſhall have them {till as 
== comprehended by that Word; though perhaps this may be 
1 _ by the Force and Power of Cuitom, than of the Word 
Yy or - 3 it . — E . 
03 : 9. Upon theſe Endowments, the Vicar hath as legal and Vicar hath the 
f no luaſting, tho' not fo large an Intereſt in the Church as a Rector, Freebold of the | 
n is for he is perpetuus Yicarius, The Soil in the Body of the Church, 
Church is his Freehold, for it is Part of his Glebe ; he muſt 
repair the Church, and for that Purpoſe the Trees in the 
Church-yard belong to him. 2 Rel. Abr. 337. Pl. 3. But 
this was by Virtue of the Stat. 14 Ed. 3. c. 17. for befare 
that Act, the Parſon, and not the Vicar, had the Freehold of 
the Glebe; he was ſubject to every Charge of the Vicarage, 
and if the Vicar himſelf was impleaded for any Thing concern- 
| 3 | ing 
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ing it, he was to have Aid of the Rector; he could not main. 
tain a Juris utrum, which he may do now by Virtue of that 8 


Statute, and both the Parſon and Vicar have diſtinct and 1: 
ſeparate Rights, and may maintain diſtin Actions to recover not i 
ſuch Rights. tend 
10. Tis true, the Vicarage did originally belong to the 329. 
Parſonage, for it was derived out of it; but now, by Pre- vour 
ſcription, it may be appendant to a Manor, becauſe it is po- Cure 
* ſible the Rector might have granted it ſo Time out cf Mind. 1. 
Who Patron of But if there is no ſuch Grant, the Rector is ſtill, of common and 
the Vica1age. Right, Patron of the Vicarage, though by Compoſition it may 
may be ſettled otherwiſe ; and therefore, if he makes a Leaſe pria 
of his Parſonage, the Patronage of the Vicarage paſſes as in- a D 
cident to it. 2 Rol. Abr. 59. | Lay 
I. As the Vicar hath. the Freehold of the Glebe, ſo he And 
may preſcribe to have all the Tithes in the Pariſh, except WF Vic 
_ thoſe of Corn; and by Virtue of ſuck Preſcription, he ſhall . Plac 
have the Tithes of thoſe new Seeds, as Clover-Graſs, Hops, hal 
Fe. for though he cannot particularly preſcribe in ſuch Caſes, F | 
becauſe they are. new Things, yet they are within ſuch a 
general Preſcription, becauſe all ſmall Tithes are thereby nn © 
comprehended, and the great Tithes excluded. 2 Rol. Abr. 
333. Pl. 7. And becauſe Vicarages are generally endowed i 
with ſmall Tithes only, I ſhall mention what thoſe are in the 
12th Chapter. _—_ 
The Statute of 12. Here it may not be improper to mention the Statute i 
29 Car.2.c.8. of 29 Car. 2. . 8. which takes Notice of Letters ſent by the 
fer forth. King to the Biſhops immediately upon his Reſtoration, dire&t- 
ing them, upon the renewing of Leaſes of Rectories and 1. 
Tithes impropriate or appropriate, to reſerve more than the | 
ancient Rent, that it might be paid to the poor Vicars to aug- tio 
| ment their Vicarages, which was to continue during the E- it! 
| | Rate out of which it was granted, and afterwards ; and that 8 Im 
| the Vicars ſhould be adjudged in the Poſteflion thereof, io . 
them and their Succeſſors, and ſhould have Remedy to re- na 
cover ſuch Rents by Dittreſs or Action of Debt. Such Leaſes of 
are to be entered in a Parchment Book, to be kept in the a 
Biſhop's Regiſter ;. which being atteſted by the Biſhop himſelf th 
in that Book, and that the Augmentation was intended for 
uch Uſe, ſhall be as a Record, and a Copy thereof proved by t! 
Riſhop may Witneſs, ſhall be given in Evidence. If a Vicarage' be not al 
compel the ſufficient to maintain the Vicar, the Biſhop may compel the V 
Rector to aug Rector to augment the ſame by the aforeſaid Statute; but if mu 
ment the Vi- a o$ 
carage. the Profits of the Parſonage or Vicarage: fall into Decay, ſo © d 
that either of them by itſelf is not a ſufficient Maintenance tl 
for the Parſon or Vicar, they ought again to be united. 2 


Kal. 337. And whether Vicarage or not, ſhall be tried * 
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me Spiritual Court, by Reaſon it could not begin, or be crea- 
ted but by the Ordinary. 3 Salt. 378. ; 
1z. Vicar enjoyed a Tithe Time out of Mind, which was 
not in his Endowment, and adjudged good, and ſhall be in- 
tended an Augmentation made by. the Parſon. Hardres 328, 
to the al 329. And Endowment of Vicarages have been always fa- 


4. 
"= 
og 
3 
"= 
g — 
3 * 
f 2 
* A oy 
DV 
Wo 
_—_— 
b - fs 4 
© = 
bo, 


V Pre. WF. oured at Law, the Vicars, for the moſt part, having the 
is pol- Cure of Souls. ; 

Mind, 4 14. It hath been reſolved, that where there is a Parſonage 
mmon and Vicarage endowed, that the way in the Vacation, 
ion it may diſſolve the Vicarage ; but if the Parſonage be impro- 
Leaſe priated, the Biſhop cannot diſſolve the Vicarage, for upon 
as in- a Diſſolution the Cure muſt revert, which it cannot, into 

Lay Hands. Parry verſus Banks, Palmer 219. 12 1. 

ſo he And the Diſſolution of the Vicarage may be made when the 
except Vicarage is full, ſuch Diſſolution being mentioned to take 
ſhall WE Place after the Death of the Incumbent, when the Church 
Tops, WE ſhall be void. 

Caſes, 

ch a 

ereby — 7 — 
Avr. ; | 

owed = TR | 

1 the CAE 

_—_ 7 | Of Appropriations. 

rect- 3 y | 

and 1. IT is to be obſerved, that ſome of our Books make a 
the I Difference between an Appropriation and an Impropria- 
1g- tion. An Appropriation, they ſay, is properly ſo called when 


it is in the Hands of a Biſhop, College, or Religious Houle, 
Impropriation, when it is in the Hands of a Layman. 

2. Appropriation ſo called, becauſe Parſons not being ordi- 
narily accounted. Domini, but U/ufrufuarii, having no Right 


aſes of Fee-ſimple, which is in Abeiance, as the Law terms it, 
the are, by Reaſon of their Perpetuity, accounted Owners of 
ſelf ? the Fee · ſimple, and therefore called Proprietarii. 
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where 2 Vicas» 


rage may be 
diſſolved. 


An Appropria- 


tion, What. 
An Impropria- 
tion. 


Why ſo called. 


** : How an Ap. 
3. To make an Appropriation, (after Licence — — 4 


was made. 


ſor 

by the King in Chancery) the Conſent of the Dioceſan, Patron, 
not and Incumbent was neceſſary, if the Church was full : If 
he | void, the Dioceſan and the Patron, upon the King's Licence, 
if } might conclude it. P/owden, in Grenden's Caſe, 496. To 
ſo diſſolve an Appropriation, it is enough to preſent a Clerk to 
ce the Biſhop, and he to inſtitute and induct him; for that once 
2 done, the Benefice returns to its former Nature, Co: 7. fol. 13. 


Camb. Brit. 261. 


„ 4. Appro- 


20 Pariſh Law. Chap. 5. A 
A tirſtonlyto 4. Appropriations at firſt were made only to Spiritual Per- "| 
1 ſons, ſuch as were qualified to perſorm Divine Service; then, 
wards = by Degrees, they were extended to Spiritual Corporations, as 
others. Dean and Chapter, c. and laſtly, even to Prioreſſes, upon 
a Pretence to ſupport Hoſpitality ; and Jeſt Preaching ſhould 
by this Means be neglected, an Invention was found out to 
ſupply that Defe& by a Vicar, as aforeſaid. And it hath been 
a Queſtion, Whether an Appropriation is good, where there 
is no Endowment of a Vicarage, becauſe the Statute of 4 H. 4. 
| e. 12. poſitively provides that Vicarages ſhall be endowed. 
Where it is But it is now ſettled, that if it is a Vicarage in Reputation. 
| — and Vicars have been inſtituted and inducted to the Church, 
PR it ſhall be preſumed that the Vicarage was originally endowed. 
| 2 Cro. 252, 59. Hardr. 328. | | 
5 The Abbot and Convent had not only the Tithes fü 
the appropriated Churches, but the Right of Patronage too ; 
| for that was extin& as to the former Patron, by the Appro- 
priation, unleſs he had reſerved a Right of Preſentation to 
himſelf; and that made the Advowſon diſappropriate, and 
the Church preſentable as before, but not by the old Patron, 
but by the Abbot and Convent, who were then bound upon a 
Vacancy to preſent a Perſon to the Biſhop. Sil. 201 
6. But now, by the Stat. of 31 H. 8. c. 13. thoſe A ppro- 
priations which were made formerly by Biſhops, and enjoyed 
only by Spiritual Perſons and Religious Houſes, are become 
the Inheritance of Laymen; and though the Biſhop's Power 
in ſuch Caſes is not mentioned in the Statute, yet the Law 
leaves'all Matters of Right juit as they were before ; for when 
thoſe Religious Houſes were ſurrendered, the King was to have 
the Tithes in the ſame Manner as the Abbots had them in 
Right of their Monaſteries, and there is a Saving of the 
Rights and Intereſts of all Perſons; ſo that if before the 
Ditlolution the Vicar had an antecedent Right to a competent 
Maintenance, and the Biſhop had Power to allow it, tis not 
taken away now ; and this was reſolved in Hitebcott and 
Thornbury's Cale, 2 Rol. Abr. 337. 4 
Approptiations 7. Biſhop Kennet tells us, that appropriating Pariſh 
brought in by Churches to Religious Houſes, or giving them in full Right 
— 3 4 to the Monks abſolute Property and Uſe, was an Engine of 
9. Oppreſſion brought over with William the Conqueror, when 
the greater Prelates being Normans, had the Spirit of tramp- 
ling on the inferior Clergy, who were generally Engl;/, and 
hated by them. And this PraQtice, which crept in with 
William the Conqueror, in a few Reigns became the Cuſtom 
of the Land; and the Infeftion ſpread, till, as a ſenſible 
Writer computes it, within the Space of three hundred Years; 
above a third Part, and thoſe generally the. richeſt Benefices 


In. 


ha 
n E,. 


A 


b — Daſhl®s . 


| * n England, became appropriated. Defence of Pluralitier, 
then, . 113. 5 .. | 

is, as 8. * the Vicar enjoying a full third Part of the Tithes, 
upon ay, and the Altarage, or Portion of Oblations and Perqui- 
hou!d tes, and ſmall Tithes, in a Manner arbitrary, being all com- 
at to monly reſerved to the Vicar, made his Portion often equal to, 
been If not exceeding that of the Convent. 

there IE 9. From Corporations this Example went on till it came at 
H. 4. lat to the Pariſh Prieſts themſelves, who in populous or rich 


places obtained a Vicar to be endowed, and caſting upon him 

ne Cure of Souls, they had the Rectory appropriated to them 

and their Succeſſors as a Sine Cure for ever. 

10. It was upon this Equity of enabling a Prieſt to diſ- A ſmall Fen- 


. 5 | , ſion to the 
charge the Cure of Souls, that moſt of the Vicarages, where R. Hor upon 


es of there was a Rector in the firſt inſtitution, did conſiſt in the appropria- 
too; whole Tithes and Offerings; and the Portion reſerved for a tions. 
pro- Rector impropriate, was but a ſmall Penſion of a Mark or 

n to ewo, or even of four Shillings, or two Shillings, in lieu of 

and all other Right and Claim; of which Moderation there are 

tron, many Inſtances upon the Rolls and Regiſters of our old Sees, 

on a eſpecially of York and Lincoln. | 


"IX 11. Afterwards the Biſhops, in their Forms of Ordination Afterwards the 
of Vicarages, laid down for the Rule of Proportion, that the Vicar had but 
vicar for the Time being ſhould receive the third Part of all a third Part. 
Profits ariſing from and: pertzining to the ſaid Church. And 

if che ſmaller Tithes and Oblations (the common Allotment to 

a Vicar) would not amount to ſuch a third Share, then ſome 

3 Part of the greater Tithes of Corn, &c. was allowed to make 

up ſuch Deficiency. For the Biſhop always had Power of Biſhop had a 


8 


n in . ſaving a competent Portion for a Vicar, to be taxed and or- =o a Frag 

the  dered by him, in due Conſideration to Hoſpitality, and other — 6 

the Burdens; and afterwards to be moderated and augmented as : 

tent 8 ſhould ſeem to the Ordinary fit and proper; for indeed, what 

not was at one Time a Competency, might, at another, ſink into 

and 42 W a Deficiency, | | | 
12. A Church appropriate is diſappropriated when he who How a Church 

riſh is Parſon appropriated, being alſo Patron of the Vicarage, appropriate is 

ght doth preſent the Vicar to the Parſonage. This is a Reunion a1 * 

of of the Vicarage and Parſonage, and the Preſentee ſhall have 

hen all the Tithes, and other Profits belonging to the Church. 


np- he King's Licence is not neceſſary for the diſſolving a Vica- 

and rage into a Parſonage preſentative; but into a Parſonage ap- 

ith propriatory it is; becauſe he thereby loſes his Title of Lapſe. | 

| = 13. And tho? it be agreed on all Hands, that every Ordi- Since the Re- 


om — Nd . . . 
ble nary hath Power of obliging Spiritual Impropriators to aflign a formation, Im. 
rs, eren portionem to the Vicar, and enforce the Allowance Seeg 
3 ö . . . * | 
ces 3 of it by Sequeſtiation, and other Ecclefiaſtical Cenſures ; yet, meer Lay Fees. 


ſince the Diſſolution of Monaſteries, that Impropriations are 
| C 3 | become 
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How Corates 
were firſt 


made, 


Ovght to take 
Licence from 
the Biſhop. 


Parfh Law. 


Nature, they are entirely freed from Spiritual Juriſdiction; 


and the Ordinary hath no Power to make hy RE of a 1 
of a Lay 1 bo of 


Vicarage out of any Rectory which is in the 
Impropriator. | 


— 
* 

_— 
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CHAP. VI. 


Of Curates. 


1. IN Times of Popery there were many Churches, the in- 

1 tire Revenue of which was appropriated, annexed, and 
united Man/is Monachorum, and not like other Appropriations, 
under the Tie of having perpetual Vicars appointed in them, 


but leſt to be ſerved by temporary Curates belonging to their 
own Houle, and ſent out as Occaſion required. But when 
ſuch Appropriations, together with the Charge of providing 
for the Cure, were transferred from Spiritual Societies to ſingle 
Lay Perſons, who were not capable of ſerving them by them- 


ſelves ; and who, by Conſequence, were obliged to nominate 
ſome particular Perſon to the Ordinary for Licence to ſerve the 20 | 
Cure; the Curates, by this Means, became ſo far perpetual, 
as not to be wholly at the Pleafure of the Impropriator ; nor 1 
removable, but by the due Revocation of the Licence of the 
Ordinary. And if the Patron of a Donative, or Curacy per- 
petual, do not nominate a Clerk, the Biſhop may compel him 
to do it by Spiritual Cenſures ; and in perpetual Curacies, be 


may likewiſe ſequeſter the Profits, and appoint another to 


take care of the Cure, *till the Patron ſhall nominate a fit and 


proper Clerk ; whether he can ſo do in Donatives is doubted, 
the Place being exempt from his Juriſdiftion ; but by Stat. 


1 Geo. 1. c. 10. if Cures augmented by the Governors of 


Queen Arne's Bounty, ſhall remain void for fix Months, with- 
out any Nomination of a Perſon to ſerve the ſame, they ſhall 
lapſe to the Biſhop, &c. according to the Courſe of Law in 
Preſentative Livings. | 


2. In Caſe alſo of Pluralities, which muſt neceſſarily imply 


Non-Refidence upon one of the two Beneſices, tis requiſite wy 
that in ſuch Caſe, or if he is old and infirm, the Incumbent 


ſhould have a Curate to ſupply one of his Cures. 

3- The common Uſage is, that Licences are granted by the 
Chancellor, and the forty-eighth Canon prohibits Curates to 
ſerve in any Place, without Examination and Admiſſion by 


the 
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become meer Lay Fees, or Inheritances of a meer Temporal 9 
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poral 1 the Biſhop of the Dioceſe,” under his Hand and Seal, or by 
bow 3 te Ordinary, having Epiſcopal Jariſdiction; ſo'that the Law 
of r requires the Approbation of the Biſhop to the Admiſſion of a 


Curate, and no Incumbent ought to take one without it. Tis 
true, many Licences are granted without the Biſhop's Hand 
end Seal, Which though not void, are irregular, becauſe ex- 

preſſy againſt the Canon. | | | 
4. Now 'tis'tiot only neceſſary in Reſpect to the Church, 
chat the Curite ſhould be allowed by the Biſhop, who, 'tis 


1 . Abilities to officiate in the Holy Function; but 'cis convenient 
for the Curate himſelf; for when he hath the Approbation of 
the Biſhop, he uſually appoints the Salary too; and in ſuch 


3 þ Caſe, if there ſhould be any Neglect of Payment, the Curate | 


WE hath a proper Remedy in the Eccleſiaſtical Court, by a Se- 
= queſtration of the Profits of the Beneſice; but if he have 
only a Licence without the Biſhop's Hand and Seal, then if 
his Wages ſhould not be paid, he muſt bring an Action at 
Common Law againſt the Incumbent, in which there are ſome 
Niceties which are not required in the other Caſe 3 as firſt, he 
= muſt prove the Agreement; he muſt likewiſe prove, that he 


— ſubſcribed the Declaration according to the Act of Uniformity ; 
'gle por tis exprefly required by that Act, that every Curate ſhall 
do it, or be 1% facto deprived of his Curate's Place. Theſe 


are the Remedies which he hath for his Salary ; but before the 

Stat. 29 Cay. 2. c. 8. he had nothing to do with the Tithes 
themſelves, and therefore Payment to the Curate was no . good 

Diſcharge againſt the Impropriator. | 


* Incumbent is obliged to pay it within 14 Days after his In- 

10 duction. I admit that ſuch Curate hath no fixed Eſtate in his 

— Curacy, but that the Biſhop may remove him at Pleaſure, 

3 without any formal Proceſs at Law, though the Incumbent 

of aannot; but this is ſeldom done, eſpecially where the Curates 

hb. are what are called perpetual Curates. See Sed. 7. 

a1 = 6. Tis true, a Curate is no ſole Corporation, and therefore Curate not ca- 

in Annot take any Benefit of a Deviſe to him by that Name. pablc of a De. 
But if an Impropriator ſhould deviſe a certain Portion of e by Naine. 

ly | & Tithes to him, and to all that ſhall ſerve the Cure after him, 

3 £0 though the Curate is incapable by Law of taking ſuch a De- 

— viſe for the Reaſon above-mentioned, and for that he hath no 


Succeſſion ; yet a Court of Equity hath decreed, that the 


lor the Time being. 2 Ventr. 349. 
C6: ©, 7. lt 


prefutned, will allow no other than a Perſon of tolerable. 


Heir of the Deviſor ſhall be ſeiſed in Truſt for the Curate - 
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5. If the Incumbent ſhould die after a Curate is thus ap- If x 

pointed, and the Fruits of his Spiritual Promotion received du- dies, his = 
ring the Time of the Avoidance are not ſufficient to pay the criſor mult pay 
Curate's Stipend, then by Stat. 28 Hen. 8. e. 11. the next the Curate. 
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he might alter or increaſe as he ſaw Occaſion ; but this mul 


But by Statute 
29 Car. 2. c. 8. 
hach a more 
fixed Eſtate 
than before. 


It hath been Pages xt before, that * the Bit 
* — the Curate, he uſually appoints his Salary, which 3 


1 1 
4 
5 


be underſtood to be before the Statute of 29 Car. 2. c. 8. fo al 
augmenting Vicarages and Curacies; for fince that Statue, 
the perpetual Curates have a more fixed and eſtabliſhed Righ ©"N 
to their Salaries ; for many Eccleſiaſtical Perſons, and other; 
ſince the Reſtoration, have, upon renewing their Leaſes ci 3 
Tithes, reſerved more than the ancient Rents, on ,Purpoſe that 
the ſame might be applied to improve poor Vicarages and Cy. 7 Fre | 
racies. 2 

8. But becauſe fach augmented Rent was not in ſome Lai 
made payable to the Vicars and Curates themſelves, therefore | A 
the Statute provides, that as well when 'tis made ſo payable, i 
as where "tis reſerved by Way of Increaſe to the Leſſors, but 8 = 
intended for the Benefit of the Vicar or Curate, that it ſhall bf 


continue during the Leaſe, and afterwards, in whoſe Hand: E 7 


Caſe of Curate 


recovering his 
Salar 7. 


ſoever the ſaid Tithes ſhall be, and they ſhall be chargeable IF 
therewith, whether the ſame is reſerved or not. For by that 


Statute, theſe Curates are declared to be in the actual Poſleſ: 5 


ſion of ſuch augmented Rents, for the Uſe of themſelves and 
Succeſſors, and may diſtrain or have an Action of Debt to 
recover the ſame ; ſo that they have a Right by this Statute 
to ſuch Salary, and cannot be deprived of it at the Pleaſure of 
the Biſhop, though the Curate is licenſed ad nofrum duntaxa !! 
beneplacitum duraturum ; therefore, like other Incumbents, they 
mult be deprived by due Courſe of Law. And accordingly, 8 
Anno 34 Car. 2. the Dean of Lincoln. having made a Leaſe Bu 
for three Lives, of the Rectory of Mansfield, reſerving a 
Rent to himſelf and his Succeſſors; and the Leſſee having 


covenanted to find a Curate, ſuch as the Dean ſhould approve, 


4 
y Q. Anne's 
Bounty, 


and to pay him forty Marks per Annum; the Curate who a 
was nominated by the Leſſee, approved by the Dean, and li- 
cenſed by the Biſhop, to the Curacy of the Church of Man/- 
Feld, brought an Action of Debt for a Year's Penſion, and re- 
covered it. Y 

9. And now by 1 Geo. 1. c. 10. ſuch Churches, Curacies, 9 
and Chapels, which ſhall at any Time after that Act be aug- 79 
mented by Queen Annes Bounty, are declared and eſtabliſhed "= 
to be perpetual Cures from the Time of ſuch Augmentation ; 
and the Miniſters duly nominated and licenſed thereunto, and 
their Succeſſors, ſhall be Bodies Politick and Corporate, and 
be named as in the Grant of Augmentation; and may take in 
Perpetuity, to Succeſſors, Lands, &c. from the Governors 
pf the Bounty, and thoſe who contribute with them: And 
the Impropriators or Patrons are not to benefit by the * 4 
mentation, and pay ſuch Miniſters ſuch W &c. 
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IT bap. 6. Pariſh Law. 
wo hey were compellable to pay before the Act. And Lapſe 
all incur in Default of Nomination to ſuch Cures : But if 
e Patron ſhall nominate before Advantage is taken of the 
pee, the Nomination ſhall be effectual, even againſt the 
orn. And the Right of Nomination may be granted or 
overed, or the Incumbency ceaſe, as in the Caſe of a Vi- 

e Preſentative. | 


10. It hath been a Queſtion, Whether the Executors of a Dilapidations 


rate may be ſued in the Spiritual Court for Dilapidations; by Curates. 


8 dme are of opinion that they cannot, becauſe he is not pro- 
erly an Incumbent, for he doth not come in by Inſtitution 
nd Induction, and therefore is not to be charged himſelf, nor 


a 5 hich Nobody elſe can; and if he is deſirous to teach School, 


12. No Curate ſhall be permitted to ſerve in any Place 
, they without Examination and Admiſſion of the Biſhop or Ordi- 
ngly, 8 nary, nor remove without Teſtimonials of the Biſhop of the 
Leaſe Dioceſe, or Ordinary of the Place whence they came, of their 
Honeſty, Ability, and Conformity to the Eccleſiaſtical Laws 
of the Church of Eng/and. Can. 58. And no Curate can 
ſerve more than one Church or Chapel on one Day, unleſs 
chat Chapel be a Member of the Pariſh Church, or united 
i- 8 thereto, or unleſs the ſaid Church or Chapel be not able, in 
dhe Judgment of the Biſhop or Ordinary, to maintain a Cu- 
ate. . | "ara 
I 13. By Statute 12 An. c. 12. if a Rector or Vicar ſhall 
preſent any Curate to the Biſhop or Ordinary, to be licenſed to 
„ere the Cure in his Abſence, the Biſhop having Regard to 
he Greatneſs of the Cure, and Value of the Living, ſhall, 
peſbore granting ſuch Licence, appoint under his Hand and 
ral, a Stipend not exceeding fifty Pounds per Ann. nor leſs 
han twenty Pounds, to be paid, at ſuch Times as he ſhall 
2 think fit, by the ſaid Rector or Vicar. : 
14. Tho! it hath been formerly ſaid, that Vicarius non ba- 
6e, Vicariun, yet by long Practice 'tis now as allowable for 
2 Vicar to have a Curate- as a Regor. And when the In- 
cumbent is rendered incapable of the Adminiſtration of his 
Cure, by any habitual Diſtemper of Mind, as Frenzy, 9 
| | | cy, Oc. 


hall likewiſe as often in every Year adminiſter the Sacraments | 


ſubmit; the ſame is required of beneficed Preachers, upon 


likewiſe the Approbation and Admiſſion of the Ordinary: 


Pariſh Law. Chap. 7 


26 ST hap 

ey, Cc. the Ordinary may appoint a Coadjutor to receive the A | 

Profits, and diſcharge the Burthens, with an Obligation to be Kat 
accountable to him when called upon. Coadjutors being al. * 

ways Clergymen, might alſo have the Spiritual Part committed 15 

to them; but this was no Part of the Office of a Coadjutor, 76 

as ſuch, which did anciently relate to the Temporalties only, % p 

For more Matter, ſee Chap. 2. Wo: 

Month 

_ Sad OK 1 1 ef uſes 

9 5 2 N 4 \ all jo 

bree 

CHAP. VI. | wa 

f mary. 

| 14 

| Of Ledturers. erhib 

| | | | | Lear, 

1 | I Veſtr 

1. IN many Pariſhes, eſpecially in and about London, theie a Dei 

1 are Lecturers choſen by the Pariſh in Veſtry afſembled ; not n. 

and this Office may be executed by one who hath no Title the P 

to a Benefice, and 'tis ſufficient if ſuch a Perſon is in Dea chat t 

con's Orders; and if he be unduly removed, a Mandamu cree 

lies to reſtore him. Caſe of St. Jobn's Chapel in St. Andrew's, the B 

| Holbourn. | | 4 : 

What a Ledu- 2. By the Canon, every ſtipendiary Preacher that readeth WW rr te 

=_ 2 obliged any Lectures, or catechiſeth, or preacheth in any Church or ir th. 

O. A 


Chapel, ſhall twice at the leaſt every Year, read himſelf the 
Divine Service upon two ſeveral Sundays, publickly, and at Ml 
the uſual Times, both in the Forenoon and Afternoon, in the 
Church where he readeth, catechiſetb, or preacheth 3; and 


of Baptiſm (if there be any to be baptized) and of the Lords 
Supper, in ſuch Manner and Form, and with the Obſer- 
vation of all ſuch Rites and Ceremonies, as are preſcribed by 


the Book of Common Prayer in that Behalf, upon Pain of 
Removal from his Place, by the Biſhop of, the Dioceſe, till he 


Pain of Suſpenſion. | 
3. And the Law requires, that ſuch Lecturer ſhould not 
only have the Conſent of thoſe by whom he is employed, but 


and he muſt likewiſe, at the Time of his Admiſſion, ſubſcribe 
the Declaration and. Acknowledgment required by the Statute 
14 Car. 2. c. 4. and this he muſt do in the Preſence of the 


Biſhop, and get him to certify it under his Hand and Seal; 
which Certificate and Declaration he muſt read within three | 
Months following, in the Pariſh Church where he is to of- 
iciate, on ſome Sunday, in the Time of Divine Service, and 

| in 
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te te e Preſence of the Congregation ; and if he veglekds it he 
iir d ess his Place. He muſt likewiſe have a Licence from the Muſt have a 
e = biſhop, and read the thirty-nine Articles in his Preſence, and Licence fiom 


de Week days, he muſt read the Common Prayer for the 
Day, when he firſt preacheth, and declare his Aſſent to that 
ook, and ſhall do the ſame the firſt Lecture - day in every 
onth, ſo long as he continues Lecturer; if he negle& or 


$ 3 hree Months without Bail, by a Warrant of two Juſtices of 
be Peace, the Offence being certified to them by the Ordi- 


vary. 


exhibited to recover the Payment of one hundred Pounds a 
Year, which was granted to the Plaintiff by Order of the 
ther Veſtry, in the Pariſh of St. Boto/ph Biſbopſgate; there was 

ga Defect in the Bill, becauſe all the Parties to the Order were 
not named in it, and made Defendants, and for that Reaſon 
the Plaintiff had no Decree ; but the Court was of Opinion, 
| that the Arrears were juſtly due, and inclined to make a De- 
, cee — the Payment, if it had not been for that Deſect in 
the Bill. 5 

5. The Biſhop is a proper Judge of the Pitneſs of the Per- 
ſon to be licenſed as a Lecturer; (for he muſt be licenſed) but 
it the Right of the Lectureſhip comes in 2 Prohi- 
dition will be granted. 3 Sa/k. 87. If the Biſhop refuſe his 
ZE Licence to a fit Perſon, the Remedy is not by Mandamus, but 


Stranger muſt have the Parſon's Leave to preach, or he is a 
Treſpaſſer. Caſe 1: V. 3. 420. | 


CHAP. VII. - 
Of Readers. © 


N ſeveral! Pariſhes alſo, when Prayers are read on Week- 
Pays, there are alſo Readers to read Divine Service, for a 
Stipend paid by the Pariſh ; this may be done by one of 
ewenty-three Years of Age, and only in Deacon's Orders, 
who may alſo catechize Children, baptize Infants, bury and 
marry ; and before the Act of Uniformity, a Deacon might 


cclare his unſeigned Aﬀent to the ſame; and if he preaches the Biſhop. 


I 1 efuſes, he is diſabled to preach till he conform. And if he 
all preach before he conforms, he ſhall be committed for 


4. In Micbaelmas Term, 15 Car. 2. a Bill in Equity was Caſe of a Lec- 


rurer recover- 


ing his Salary. 


by Appeal. Caſes V. 3. 433. A Lecturer appointed by a 


have been an Incumbent on a Living, but not finee ; and the 
F | very 


hundred Pounds, one Moiety to the King, the other to be “ 
ther a Deacon doth not incur that Penalty by diſtributing Win 2 


ſome Caſes to Deprivation itſelf. 


Stat. 21 H. 8. | 
c. 13, ſer forth, I. 


Reudence. 


the Cup only. 


ſent himſelf from his ſaid Benefice, Oc. by the Space of on: Wap 
Month at one Time, or two Months at ſeveral Times in ary ul 


on that Benefice from which he is abſent for the moſt part, 4 


there is, in this Reſpect, no Difference between them. 


Parith Law. beg 4 
very Form of ordering Deacons expreſly mentions, that it W 
his Office to aſſiſt the Prien 1 in the Diſtribution of the Ho 4 bn: 4 
Communion ; and from hence a Queſtion hath ariſen, wiz, y | 
that fince by the Statute of 14 Car. 2. c. 4. thoſe who are ny 
Prieſts by Epiſcopal Ordination, are prohibited to admin 3 | & 
the Sacrament of the Lord's Supper, under the Penalty of on 


vided between the Poor of the Place and the Proſecutor, whe. 


to the Communicants ? But it ſeems clear that he doth not, {i 6 | 
we do not hold that this Sacrament is adminiſtered by grin 


Before we leave this Head of Incumbents, it may not b 
improper to mention a few Things, the Ignorance or nepal 
whereof may ſubject them to ſeveral ſevere Penalties, and = WW 


CHAP. IX. 
Of Pluralities. 


Y Statute 21 Hen. 8. c. 13. it is enaQed, that ever | 
beneficed Clergyman ſhall be perſonally reſident, at c 
upon his Benefice ; and if any ſuch Perſon ſhall wilfully ab 


J 


one Year, to be accounted at ſeveral Times; ſuch "Perſon | A 
abſenting himſelf ſhall forfeit ten Pounds for every ſuch De 
fault, on Half to the King, the other half to the Informer, 
to be recovered as is expreſſed in the ſaid Act. 

2. Every Pluraliſt, by ſpecial Proviſoes in the Body of bi 
Diſpenſation, is obliged to reſide two Months in every Yea 8 
and in both his Churches, to preach every Year thirteen Ser. I . 
mons ; and a Rector and Vicar are both upon the ſame Fot 
by Statute Law; only the Vicar is ſworn to Reſidence, the 
Rector is not: But this Oath is with a Condition, 21 alt > 
diſpenſatum fuerit ; ſo that if the Vicar be diſpenſc with, | | 1 


3. By the ſame Statute tis enacted, that if any Perſon b. 
ving one Benefice with Cure, Cc. being of the yearly Value | A id. 
cf eight Pounds or more, ſhall accept another with Cure, and 
be inſtituted and inducled into the Poſſeſſion thereof, that im 

— 5 
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hat it » 7 ately after ſuch Poſſeſſion, the firſt Benefice ſhall ve void, 

ie Hoh the Patron might preſent another; and that his Preſentee 

en, viz to have the Benefit of the ſame, as if the Incumbent had 

o are or reſigned, and that any Licence, Union, or Diſpenſa- | 
aminiſt! to the contrary ſhould be void. Tis true, the Statute is, A bare Inſtitu- 
y of on TS che Perſon mult be inſtituted and inducted into the ſecond tion enough to 
to be dl. ing; but yet a bare Inſtitution, without Induction, will r an A- 
or, Whe e an Avoidance : For otherwiſe, a Man may get Inſtitu- PERO. 

ng Wir to ſeveral Benetices, and hinder other Perſons to be pre- 

not, ſe red. and by getting Sequeſtrations of the Profits, may not 


y givin 5 Wy defeat this Act, but all Canons made againſt Plurali- 


=. This had been an excellent Law againſt Pluralities, and 
Neglet = Diſpenſations to obtain them, if it had gone no further ; 
, and i chere being about three thouſand four hundred Benefices 
gland, of ten Pounds per Annum in the King's Books, 
tue latter Part of this Statute, there are ſo many Qualifi- 
ons to be a Pluraliſt, that the Nobility may qualify above 
Wc thouſand Chaplains, beſides thoſe of the King, and pro- 
bly as many may be qualified by Birth and Dignities, which 
I great Meaſure eludes the Force and good Intentions of 
Act. Yide the Act. For it ſeems clear, that the Par- 
nent chiefly had Regard to the Poverty of {mall Benefices, 
auſe the Act doth not make the ſecond Living void, where 
= fir is under eight Pounds per Arnum, that is according 
Valuation made Arno 26 fl. 8. and then returned into 


y not 


29- 


Many Qualifi- 
cations to elude 
the Statute a. 
gainſt Plurali- 
ties. 


it even Exchequer, and now in the Firſt- Fruits Office; and not 
it, at or rording to the real Value; for the Livings which are worth 
fully ab Pounds per Annum, are valued in the King's Bogks at 
> of one bt Pounds and no more; though ſome Books are to the 
in ar) trary; as Noy's Reports 38. Cro. Eliz. 85 3. The Damages 
erſon b overed in a Quare impedit ſhall be tried according to the 


uch De. 24 Value, becauſe 'tis againit a Wrong-doer, to the Prejudice 


former, another Perſon. But Archdeaconries, Chancellorſhips, 
antorſhips, Deaneries, Prebends in Cathedral or Collegiate 
/ of hi: urches, Parſonages, where there is a Vicar endowed, are 
ry Yea Ts comprehended in this Act under the Name of Benefices 
oſt part, Mh Cure. | 
en Ser. . N. B. If a Clergyman hath Diſpenſation to hold two 
ne Fot efces with Cure, Cc. and afterwards he accepts a third, 
ice, the he Diſpenſation is particular, that is, if it expreſs the very 
fr ali Mefßces which are diſpenſed to be retained, then if he hath 


wird, other Diſpenſation, the two firſt are void; but if he hath 
7e general Diſpenſation to hold two Benefices without 


Diſpenſation. 


ſon ha- ming them, then, if he accepts a third, the firſt is only 
y Value id. No 149. * 

re, and | TE 
hat im- 6. I ſhall. 


ediately 


= 
AF 


30 5 Patich Law. Chap 9. 1 
Perſons quali- 6. I ſhall mention in what Manner Perſons may be qualified 1 


— * — to have Diſpenſations to hold two Livings; and that is, 16, 
penfekton. by Retainer or Service ; 2dly, by Birth ; 3dly, by Dignity, 


na 


= the Statute. =. 3 
it, By Re- As to Retainer or Service, if a Lord or other Perm 
tainer or Ser- ink retain his full Statute Number, and likewiſe ſome mot, 
vice. _ thoſe Supernumeraries are not qualified for a Plurality, though 


they ſhould be firſt preferred. Dyer 312. Moor 277, 614, 8 
| Cro. Flix. 723, 839. 4 Rep. 90. Moor 561. 80 if any i 
Peer ſhall have a double Capacity to qualify Clergymen, 1 
if a Baron ſhould be made Maſter of the Rolls, he can qua: . 
lify only according as he is a Peer, and no more; for that i Wi 
his beſt Capacity. And if the eldeſt Son of a Peer retaineti 
Chaplains in the Life-time of his Father, who afterward 
dies, ſuch Retainer ſhall not qualify thoſe Men, becauſe: thn 
Son was not capable to do it at the Time of the Retainer, 
But if a Baroneſs, being a Widow, retains two Chaplain, ance 
and marries before either of them are preferred to a ſecond ever 
Living, this Retainer is good. 4 Rep. 118. 6. 79. And ith 
to be obſerved, that theſe Retainers muſt be before the Inſti. 
tution to the ſecond Benefice ; for if they come afterward, | 
tis too late. 4 Rep. 77.6. $ 
2dly, By Birth. 8. Qualification by Birth, is where the Clerk is Brother « ̈⸗ 
by Son of any Temporal Peer, or the Son of any Knight bornin i 11 
Marriage, he may have a Diſpenſation to hold two Living: neer 
ſo that the Son of a Knight hath in this Reſpect a greats 3 
Privilege than the Son of a Baronet, becaaſe that Digniy 
was not created when that Statute was made. N 
diy, Qualifi- 9. Qualification by Dignity, is where Perſons are admitted 5 c. f 
cation by Dig." to the Degrees of Doctors and Bachelors in Divinity, or in 
nity. the Civil Laws in either of our Univerſities. 3 ny i 
What qualifies 10. In all thoſe Caſes where a Perſon is qualified by e. 
a Lord's Chaps vice, he muſt carry his Teſtimonial or Retainer, under 1 ame | 
lain, Hand and Seal of his Lord, to the Maſter of the Facultie, 
. who is to make out the Diſpenſation, and this mult be ſealel 
ofterwards under the Great Seal; and then he may 92 
himſelf to the Biſhop of the Dioceſe for Inſtitution, and na 1 
— for the firſt Living i is void upon the Inſtitution to ue ll 


4 


ages,  mgyne | _ "mx 


IP. 9. 

alifed 

14 CHAT IX 

more, 6; 92 a 

hough 8 | of Simony 

if ay . Church, notwithſtanding Inſtitution and Induction had, Stat» 21 Kl. c. 6 
en, u may remain void by the Act of the Law, by the In- ſet forth. | 
1 quz- M&apacity of the Preſentee, becauſe of ſome Simoniacal Contract 


that is receding the Preſentation to it, and upon which the Preſen- 


aineth ation is made. For, by Stat. 31 EI. c. 6. tis enacted, Tbat 
rwards f any Perſon, for any Money, Reward, Gift, Profit, or Be- 
ſe the Miefit, directly or indirectly, or for or by Reaſon of any Pro- 
tainer, miſe, Agreement, Grant, Bond, Covenant, or other Aſſu- 
plain, ance for any Money, Reward, Gift, Profit, or Benefit what- 
ſeconi ever, directly or indirectly, ſhall preſent or collate any 
d it erſon to any Benefice with Cure of Souls, Dignity, Pre- 
> Inſt dend or Living Eccleſiaſtical, &c. or give, or beſtow the 


me, for, or in Reſpe& of any ſuch corrupt Cauſe or Con- 
cderation, that then every ſuch Preſentation, Collation, Gift, 
nd Beltowing ; and every Admiſſion, Inveſtiture, Inſtitution 


born in nd Induction thereupon, ſhall be utterly void, &c. And the 

vings; Wueen, her Heirs and Succeſſors, ſhall preſently collate, &e. 

preate! or that one Turn only. = 

Jigniy 2. And every Perſon that ſhall give or take any ſuch Sum 
f Money, Oc. or that ſhall take or make any ſuch Promiſe, 

[mitted c. ſhall forfeit and loſe the double Value of one Year's Profit 


of every ſuch Benefice. And the Perſon fo corruptly taking 


or u 
ny fuch Benefice, ſhall: thereupon, and from thenceforth, be 
y Ser edjudged a diſabled Perſon in Law, to have and enjoy the 
er the | ame Benefice, &c. - | 
cultic, 3. And further, if any Perſon ſhall, for any Sum of Mo- 
 ſeale! ey, Cc. ut ſupra, admit, inſtitute, Sc. inſtal, induct, in- 
apply eit or place any Perſon in or to any Benefice with Cure, & c. 
nd nx hat then every Perſon ſo offending, ſhall forfeit- or loſe the 
to the 7 jouble Value of one Year's Profit of ſuch Benefice, &c. and 


Pat the ſaid Benefice, &c. ſhall thenceforth be void; and the 
ZFatron or Perſon to whom the Advowſon, & ec. ſhall and may, 
WF Virtue of this Act, preſent or collate, Sc. as if the Per- 
en were naturally dead, but no Lapſe is hereby to incur till 
I Months after Notice, * 

4. And if any Incumbent with Cure of Souls, do or ſhall 
Porruptly refign or exchange the ſame, or corruptly take for 
© ehgning or exchanging the ſame directly or indirectiy, any 
enſion, Sum of Money, or Benefit whatſoever, that then 
e Giver and Taker of any ſuch Sum, Ce. cerroptly, ſhall 
4 | loſe 


ET: Pariſh Lam. Chap. 16 


a 

| loſe double the Value of the Sum ſo given, taken or had, wi ny 
one Half to the Queen, Sc. and the other to him who vil J "IM oic 
ſue for the ſame in any Court of Record, Cc. | 4 oi 
5. And further, if any Perſon ſhall receive or take any 10. 
Money, Fee, Reward, c. for or to procure the ordaining or © 3 p. 
making of any Miniſter, Sc. giving any Order and Licence g 
to preach, ſhall forfeit forty Pounds, and the Miniſter fo made 4 4 en 
ten Pounds. = 
6. And if ſuch Miniſter within ſeven Years next after fuck IC! 
corrupt entering into the Miniſtry, &c, ſhall accept or takt rr; 


any Benefice, Living, or Promotion Eccleſiaſtical, the ſame if 

Living, &c. after Induction, &c. ſhall be void, and the 3 3 

Patron may preſent, c. as if the Party fo inducted were na. Ins 

turally dead; the one Half of the Forſeitures to be to the 1 

Queen, her, c. and the other to the Informer, Cc. 1 

No Mental Si- 7. Mental or Intentional Simony is not puniſhable, either © 3 1 
mony in our by the Common or Statute Law, whatever it may be by tie 
Law. Canon; for to make it Simony by our Law, there muſt be c pxt | 
| actual Payment of Money, or a Contract to pay it. 2 3 

| Penalty on Pa- 8. By this Statute, the Patron is not only to loſe his Pie. 3 
1 won * ſentation pro hac vice, but he is alſo to forfeit double the 1 mo! 


· 
14 
5 $ 


Value of the Living, according to the utmoſt Value; and thi 


he forfeits upon a corrupt Contract only, though the Clerk umb 
not preſented : But the King is not to have the Preſentation, ele: 
unleſs the Clerk is actually preſented ; and in ſuch Caſe, i Moug 
he dies incumbent, the King ſhall not loſe his Preſentation, her 
becauſe it was void, and the Church was never ſull of hin umb 
on Perſon He who gives or takes ſuch Reward or Aſſurance, forfci: nce, 
Swing. double the Value of one Year's Spiritual Promotion, and the im, 


Perſon corruply taking ſuch Promotion, ſhall. be diſabled u 
enjoy the ſame ; ſo that this Clauſe takes in both Patron and x 6: adge 


Igncumbent. Ad. 
Caſes of Si- 9. The Words of che Statute are, that the Perſon corrupt 7 N 
* taking a Promotion, ſhall be diſabled to enjoy the ſame. 4 ar 


Now this Clauſe being ſo very penal to the corrupt Taker, 
it hath been a Queſtion, whether a Perſon can be ſaid to tak: I me 
a Benefice corruptly, who is not Simoniacus, but only Sim I 
niace promotus ; that is, who is admitted to it upon a corrup 6 
Preſentation, to which he was not privy nor conſenting. # 
Lord Coke in his 3d Inſtitute, 134, tells us, that ſuch a Per 
ſon is not diſabled by the Statute : Bur he ſays, the Living 

is void; and if the King, whoſe Turn it is, will then pre e 
ſent him, 'tis good, and he ſhall enjoy that Benefice 3 and 4 rb 
Butler and Baker's Caſe is cited in the Margin of the 3d bf. 
to prove it. This Caſe is reported by Juſtice Croke, and Ser 

jeant Moor, in which it appeared, the Incumbent did no: = 
know the corrupt Agreement till after he was induQted ; ; an 
yet he was diſabled to enjoy that Living. Cro. Elix. 24 
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Wo is not privy to the corrupt Agreement. 1 i 
10. But there may be Simoniacal Promotion, where neither 
Patron nor the Clerk are privy to it; as if a Friend of the 
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Licence give Money to a Relation of the other, to procure him to 
ſo made eat that Clerk ; in ſuch Caſe, the Right of Pteſentation 
de veſted in the King, pro hac vice. Sid. 329. is true, 


ice Windham was againſt the judgment; becauſe the Pa- 
n's Right might be defeated by Colluſion between two 
angers, which he Held to be very unreaſonable. But the 
w in this is now in ſome Sort altered in Favour of all Pa- 


ter ſuch 
or take ll 
he ſame 
and the Wl 
were 8. 


to the Stat. 1 % & M. c. 26. viz. when the Simoniac is dead, 
WF. For much Matter concerning Simony, ſee the Caſe of 


2, Either E Biſhop of St. David's v. Lucy, 1 Lord Raymond 447. 


* by tie Bi 
rpoſe that it ſhould be granted to a Frieud, who upon the 
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his Pre- = 
ble che 
and thi 
Clerk ü 
ntation, reſent him, and accordingly he is preſented ; this is Simony, 
Caſe, i ough the Clerk is not privy to the Agreement; a fortiori, 
tation, 
of him 
ſforfeiu 
and the 
bled to 8 
ron ant 

B 
orrupt 
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Taker, 
to take 3 | 
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mony. Hob. 165. Cro. Eliz. 686. So if a Stranger, or 


de, in the Preſence of his Son, with an Intent to preſent 


tems the better Opinion that this is not Simony, as was ad- 
adged by three Juſtices (according to Cro. Elix. 685.) againſt 
nder/on, C. J. upon this Reaſon, that the Father is bound 
dy Nature to provide for his Son. And Ander/on admitted, 
at this Contract with the Father, with an Intent to preſent 
e Son, without the Privity of the Son, would not have been 


Hobart, if in the Grant of the next Avoidance it appears, that 


corrup; was to the Intent to preſent his Son, and it is done accord- 
ſenting gly, it is Simony, ideo guerre, and why it is lawful and 


| a Per Wſual to purchaſe the next Avoidance of Churches. 

Livin; 8 12. But if a Father, upon the Marriage of his Daughter, 
en pe Povenants to pay a Portion, Fc. and there is a diſtinct Cove- 
; and Pant, that he will procure the Son-in-Law to be admitted to 
d 1.8 uch Benefice upon the next Avoidance, this ſhall not be in- 


wn May 


r. 786% tden it would have been Simony ; but it may be made fo by a 
1 | D | | ſpecial 


void, for a Man can never be ſaid to be corruptly taking, 


dns not guilty of ſuch Simony, and their Clerks, for which 


2ath of the Incumbent preſents that very Perſon, this is 
Pelation of any Clergyman, during the Sickneſs of the In- 
ambent, agrees with the Grantee of the next Avoidance, tao 
here he is a Party and knows. But if the Father (the In- 
mbent of the Church being ſick) purchaſes the next Avoid- 


im, and doth preſent him, after the Incumbent's Death, it 


imony. It is to be remembered alſo, that according to Lord 


nd Ser Stended to be Simoniacal, becauſe the Covenant had no De- 
did d Pendance upon the Marriage; it was an intire Covenant by it- 
d; an! ſelf, and not made in Confideration of Marriage; for if it had, 


11. If the Clerk himſelf contract with the Patron for the Caſes of $i- 
t Preſentation, when the Incumbent is fick, and for that mony. 
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Forfeiture of 
admitting one 
Simoniacally. 


A Preſentation 
on a Simonia- 
cal Concra't, 
void as to all 


Perſons inte- 


reſted in the 
Benefice. 


Pariſh Lam. Chap. 10 3 


ſpecial — that it was Simoniacal. Like u s 
this was a Caſe Anno 5 M. 3. where the Incumben covenantei 1 admit t. 
with the Patron, to reſign by all lawful Means at his Requek, q the Rig 
ſo that he might preſent again; and the Patron covenanted u s 10“ 
pay the Incumbent an hundred. and fifty Pounds on ſuch a Day, J 14, the 
in Lieu of the Tithes : This was held to be a diſtin Cove. . Mo 
nant, and not Simoniacal, without a ſpecial Averment. 1 La. Y lerk, 
13. A Promiſe to give Money, in Conſideration the Plaintis rr). l 
would endeavour to procure the Perſon to be Rector of ſuch a 1 oc * 
Church, is Simoniacal. Jones 341. 4 4 hold t 
14. If the Patron takes a Bond of the Clerk, to pay i i pri 
much Money every Year, towards the Maintenance of the 1 to hole 
laſt Incumbent's Son at the Univerſity, and whilſt he is un- F promo! 
preferred, or to his Widow ; this is not Simony, for theſe Wl Simon 
are charitable Actions. Noy 142, If the next Preſentation i out 
granted to a Clergyman, who gives Bond to, pay for it when Fe 
the Church becomes void, tis Simony. March 158. If the ment, 
Clerk gives a Bond to pay one hundred Pounds per Annum, d fever 
the Patron, and an Action of Debt is brought upon this Bond, % by Re 
and the Defendant exhibits a Bill in Equity to be relieved, = tor if 
ſetting forth, that the Bond, was given upon a Simoniacal A- bncun 
greement: After the Defendant had anſwered, this Bill was Time 
admitted as Evidence to proye the Simony. Sid. 221. auh 
| 15. If a Clerk agrees with a Stranger to procure the Gran- 8 
tee of the next Avoidance to ſurrender to another, and to Cler 
influence the Surrenderee to preſent him when the Church = Chur 
is void, which was afterwards, done, this is alſo Simony. ie 
2, 133 7. 3 4 ſent 
16. By the Statute, the Perſon, who admits, inſtitutes or an 
inducts a Clergyman for any Reward or Aſſurance, forſei on and 
double the Value of one Year's Profits of the Living, and the void 
Admiſſion and Inſtitution are void, and the true Patron ſhall FY 
7 7 7 Maude but — Lapſe ſhall incur upon ſuch, Avoidance, | 5 
ti 4x ; 
— Ä M after Notice given by the Ordinary to the at 
17. If two Clergymen agree to exchange Livi and one die 
promiſeth his Patron, that if he will — 72 other, he ſhall = * F 
demiſe the Tithes to him at ſuch a Rent, this is Simony, if. w—_ 
the Leaſe be afterwards made purſuant to that Agreement, 2 
though the Leſſor was not privy to it when it was made. And 12 
as all corrupt exchanging Benefices, ſo likewiſe, all corrupt ” 
Reſignations are prohibited by this Statute. ! Ii 
18, Upon the whole Matter, a Preſentation upon a Simo-- © 
niacal Agreement is void, as to all Manner of Perſons who 1 e 
have any Intereſt in the Benefice, except the Patron, who is 7 
to loſe his Right of Patronage pro hac vice, far that is veſted x 
in the King, and be may preſent without any Sentence of, Wm © 
Deprivation, Tim void as to the Ordinary, for he is bgund to, | — 


admit 


hag. t Pitt Labs. 


4d - 
TT 


' M Daina . WW. 4. 0 * =» 013 is | 
ami che King's Preſencee, and no Lapſe can Pere where 
dequeſ, che Right of Preſentation is veſted in him; but if the Patron 
nted to was not privy. ta the Simony, and the Clerk oply is Simonia- 
a Day, , there 15 Ordinary cannot collate b), Lapſe, till after 
t Core. Months Notice given to the Patron. "Tis od, ws 0 be 
1 Ly, Clerk, without a, declaratory Sentence, though he was not 
laintig privy to it; for he was Simonjace promotus, though he was 
ſuch z not Simoniacus himſelf; and in ſuch Cate he is diſabled to 

e nold — Benefice which was got by that Means; but if be 


i priry to the Simony, then he is made for ever incapable 


ay ſo he ol | s Mage. or ever | 
£ & 7 hold any Spiritual ee and though the King ſhould 
is un. promote him to, the ſame Benefice, with a Nen ahſtaig to the 
the: Simony, or if he pardon it, yet be can haze ng Title, be- 
tion i caauſe he King cang enable him whom an ad 6f Parliament 
when bath diſabled ; and the Pardon only diſcharges, the Pyniſh- 
f the ment, as to the , Forfeiture of the double Value, and can 
„ % never * to ſettle him in a Benefice, which was not full 
Bond, by Reaſon of the Simony. Tis void as to the Pariſhioners; 
eved, for if the Parſon ſues for Tithes, they may plead that he is not 
ul A. Incumbent ; for he hath no Right to the Profits, from the 
Was Time the Church became void, nor at any other, Time; but 
all thoſe are due to the Clerk whom the King ſhould preſent, 
'ran- even from the Time of the Avoidance ;, becauſe the preceding 
10 Clerk being inducted upon a Simoniaca] Preſentation, the 
urch Church was never full of him; but it ſtill, remained void by 
ny. Virtue of this Statute. And if the King ſhould not pre- 
ſent during the Life of the Simoniac, but be qies Incumbent, 
; or and then the true Patron, preſents, his Clerk thus preſeated 
ſeio and admitted, will be intitled to all, Profits fince the laſt A- 


the 2 E voidance by the Death of the legal Incumbent... . 


b * 


19. Before Stat. 1 V. & M. c. 16. the. King might re- If Simonĩac 


zal! | 3 : . - 1 4 ++ 2 
ce, move the Patron's Clerk, and in ſuch Caſe the Preſentee could die Incumbent, 
the claim only the P rofits from his Inſtitution 3 but now. ſince this his Offence 


Statute, if the Perſon who was promoted by Simony., ſhoulc ſhall not pre- 
die Incumbent, his Offence ſhould not be prejudicial either eo judice 
a Patron who, was not privy to it, or to his Clerk, upon Pre- 
tence of a Lapſe, or otherwiſe howſoever ; unleſs the Patron 
or the Clerk were convicted of Simony in the Life time © | 
ſuch Incumbent. And by the ſame Statute, Leaſes made bona Leaſes by Si- 
fide, by a Perſon who came in by Simony, to any Leſſee for a — Per- 
valuable Conſideration, and who is not privy to it, nor had ons not a- 
any Notice thereof, ſhall not be avoided. — 
220. N. B. Where a Patron preſents, who is not privy to 
the Simony of his Clerk, he need not be named in a 2uare 
Inpedit; as for Inſtance ; if the Clerk contracts with a Friend 
or Relation of the Grantee of the next Avoidance, and there- 
upon gets the Preſentation, in this Caſe the King may declare 
againſt the Ordinary and the — for the Patron's Title 
. LS 15 
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eftion ; he had the Benefit of his Preſentation ; (ll 
'tis the Clerk who is the Offender, and he ought to be re- 1 | 


21. By a Statute made 12 Ann. c. 12. if any Perſon, for YA 
any Reward, in his own Name, or the Name of any other, 
ſhall take or accept the next Avoidance of, or Preſentation to 


a Benefice with Cure of Souls, and be preſented thereto, le 
greement deemed a 
Simoniacal Contract, and the Crown may preſent for that 


Preſentation ſhall be void, and ſuch 
Time, Ec. 


22. The Oath againſt Simony runs thus, I . B. do ſwear, 


that I have made no Simoniacal Payment, Contract, or Pro- A 1. 


miſe, directly or indirectly, by myſelf, or by any other to © 


my Knowledge, or with my Conſent, to any Perſon whatſo- 1 


ever, for or concerning the Procuring or Obtaining the Rec- 


tory of M. in the Dioceſe of V nor will at any Time 7 | 


hereafter perform or ſetisfy any ſuch Kind of Payment, Con- 
tract, or Promiſe made by any other, without my Kno . 


ledge or Conſent. 


23. It ſeems reaſonably to be doubted whether the forego- 


ing Oath be lawful at this Day, becauſe of the Statute, which J 


takes away all Oaths ex Offcio in the Spiritual Courts, &c. 
Stat. 13 Car. 2. c. 12. 

24. It is good Advice to the Purchaſer of the next Preſen- 
tation, (whether he deſigns it for his Son or a Stranger.) 
1. That he make the Contract, when the Incumbent of the 
Church is in Health, or at leaſt, not in Danger of Death: 
2. 'That he does not declare his Intention of Kindneſs to the 
Perſon whom he intends to preſent : 
Clerk be not preſent at the Contract, nor named in the Deed, 
by which the Power of Preſentation is granted ; for by ob- 
ſerving theſe Cautions, he may avoid expenſive and hazardous 

ſtions in Law. | | 


Before I quit this Subject, it may not be amiſs to mention a 
few Things relating to Bonds of Reſignations; of which in 


the next Chapter. 
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ap. 11: Pariſh Law. 
«6 IE; 


Of Bonds of Reſignation, 


1 Find, that a Bond with a general Condition to reſign a Of Bonds of 
1 Church Benefice upon ſome Months Notice is good, for Reſignation 
re is a ſolemn Judgment given in the Court of King's Bench, 
uch a Bond is good; becauſe there is nothing bad in the 
addition, that being only to reſign upon Notice. And that 
och gives a greater Authority to this Judgment is, that it 
+ &: afirmed upon a Writ of Error in the Exchequer Chamber, 
Where all the Judges were of Opinion, that it was lawful for a 
n to bind himſelf in a Penalty to reſign, becauſe that may 
dor good and valuable Purpoſes, as to reſign if he take an- 
er Benefice, or to refign when the Son of the Patron comes 
Age. Jones ver. Lawrence, 2 Cro. 248, 174. And if he 
not reſign upon Requeſt, he is ſubje& to the whole Penalty 
the Bond; for Simoniacal Bonds, Contracts, &c. are not 
e void by this AR, but only the Preſentment, &c. 
2. About nineteen Years afterwards, the like Cafe came in Caſes of them: 
edition again in the ſame Court, between 22 and | 
e, and the like Judgment was given for the upon a 
* Wmurrer to the Declaration. Cro. Car. 184. Fones-220. 
out nine Years after that Caſe of Babinton and Mood, the 
e Quelition was debated between Carey and 770, and that 
upon a Demurrer to the Declaration, where the Action 
brought upon ſuch a Bond; and the Court held the Con- 
on to be good, except it had been made for a Simoniacal 
vpoſe; and if fo, it ought to have been pleaded and averred, 
ol. Abridg. 416. Moor 641. So that the Law ſeeming to 
ſo well ſettled, about thirty Years afterwards, when an 
ion of Debt was brought upon a Bond with ſuch a Con- 
ion between Watſon and Baker ; the Defendant was adviſed 
do demur to the Declaration, and inſiſt that the Bond was 
Fn oniacal ; but he 2 in forma juris refgnavit, and that 
| ep accepted his Reſignation, Watſon and Baker, Sid. 
7 aim. 1 


7 7 8 | 
3. By Hal, & Juſt. in the Caſe of Swaine and Carter, 
= Ls 3- B. R. a Reſignation-Bond comes as near Simony as 
be; fee Comb. Rep. 394. notwithitanding which Opi- 
en, it is generally held at this Day, that ſuch Bonds are 
lid in Law and Equity. But the Chancery will reſtrain the 
ron that he ſhall not make any ill Uſe of ſuch Bond, as by 
* 48 Incumbent to take an Under-Rate ſor his Tithes, 


D 3 | 4. Upon 


Reſignation 
mult be ac- 
cepted by the 
Biihop. 


Tubes to 
hom pay- 
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tors, reſign the ſaid Church or Rectory of L. to the Ordinary | Y 


1, HE Maintenance of the Parochial Clergy is, 1. By 'Y Fe 


one Pariſh may preſcribe to have a Portion of Tithes ſepa- 


4. Upon the whole Matter, theſe Bonds to refign n generalh 7 
upon Notice have been held good, both in Law and Equity. 
I ſhall only add, that if ſuch a Bond is put in Suit, and the 
Defendant pleads Refgnawvit on ſuch a Day to the Biſhop, and ll; 
that he accepted it, this ſhall be tried by the Country, and 
not by Certificate from the Biſhop. Sid, 387. 1 

5. And it is to be obſerved, that a Benefice with Cure can. 
not be void by the ſole Act of the Party, wiz. by Reſignation, 
without the Acceptance of the Biſhop, becauſe he is to give 
Notice' to the Patron that he may 52 again; but if be 


The Condition of @ Bond of Refignation. 


6. "HEREAS A. B. is within a ſhort Time 1% „ 
preſented, inflituted and inducted to the Church of A. ; 
L. in the County of B. if therefore the ſaid A. B. ſhall afir 
bis Admiſſion, Inſtitutiun and Induction thereunto, at any Tin, 
upon the Requeſt of J. S. his Heirs, Executors, or Adminiftra 


or Guardian of the Spiritualties of the Dioceſe of S. for th 
Dime being; ſo that the ſaid J. S. his Heirs or Mn, Patron: 
of the ſaid Church, may preſent again to the ſame, diſcharged 
/ all Incumbrances done or ſuffered by the ſaid A. B. tha * | 


then, &c. i 
* „ 9 1 . K Y 

CHAP XIL 3 

3 

. = 

Of Tit Bes . i 

4 0 


; the Glebe, which takes in the Houſe, 2, By O- 
ferings. 3. By Tithes. All Tithes are due of common 
Right to the Parſon or Rector of the Pariſh where they arile i 
(ee above, Chap. 1. F. 27, 28.) but by, Endowment or Pre. 
ſcription they may belong to the Vicar ; and the Parſon of i 
rately and divided in the Pariſh of another, probably for the 
Reaſons contained in the above Sections of Chap, i.. 
2. If an Impropriator, Parſon, or Vicar leaſes his Glebe WF 
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pier ſhall pay Tithes to the Impropriator, Parſon, or 


{Quity, q ar; and if a Patron ſows his Land, and ſells the Corn 
nd the pwing, the Buyer ſhall pay Tithes of it to the Parſon. But 
p, and A Parſon purchaſes Lands in the ſame Pariſh whereof he is 


ſon, and leaſes out his Tithes, he ſhall pay Tithes to this 


mer of them. 11 Co. 13, 14. 1 Rell. Ar. 655. 1 Cre. + 


e canu- :. 
nation, z. A Vicar upon a general Endowment ſhall not pay Tithes 
to give che Parſon, of his Glebe, if he keeps it in his own Hands. 
; if be either ſhall the Parſon pay the ſmall Tithes of the Glebe. 
Mn, the ds in his own Hands, to the Vicar, who is endowed of 
_ the (mall Tithes in the Pariſh : But this is otherwiſe, if 

j Glebe be in the Hands of a Tenant. And if the Endow- 


Mat had been by expreſs Words of the ſmall Tithes of the 
ebe of the Parſonage, the Parſon ſhould pay ſmall Tithes to 


, x Vicar, though the Glebe was in his own Hands. | 

to b (. If a Pariſhioner ſows his Lands, and before Severance 
eh 77 Parſon dies, the Succeſſor ſhall have the Tithes from the 
Air each of his Predeceſſor: But if the Corn, Cc. is cut down; 
1 4 Executor of the Deceaſed ſhall have the Tithes, though 
miſftra- 1 Corn, (fc. was not actually tithed before the Death. 
diner) a if a Parſon ſows his Glebe, and dies, his Executor, (fc, 
£ th il have the Corn, but he ſhall pay Tithes to the Succeſſor. 

aro e the Glebe be in the Hands of a Tenant, and the Parſon 
Bar, , after Severance of the Corn, and before Rent is due, 
5. thal ther the Executor nor Succeſſor is intitled to the Rent, but 


= Tenant may retain both it and the Crop, unleſs there was 
I pecial Covenant to apportion in Favour of the Executor. 
bach been reſolved, that a Pariſhioner need not give Notice 
che Parſon of his ſetting forth of Tithes. Comb. 128, 
t ſee Rol. 643. 2 Rel. 302. Degg's Parſon's Counſellor 220, 
. 107. That a Cuſtom for Tithing without View, is ill. 
e the Difference. Aſter the Pariſhioner hath ſet out the 
iche, if the Parſon do not carry it away in convenient Time, 
e Pariſhioner muſt not put in his Cattle, but may have an 
ion on the Caſe, Shapcott v. Mygford, 1 Ld. Raym. 187, 


o 
* 


c 


* By 9 5 Tithes are the tenth Part of the yearly Increaſe ariſing Tithes of what 


y Of- n Profits of Lands, Stock upon Lands, and the Induſtry 


mmon the Pariſhioner, payable by every one that hath Things 
7 ariſe heable, if he cannot 'ſhew a. ſpecial Exemption to the con- 
r Pre- ary. They are payable out of the ſame Land, &:c. but once 
ſon of 4 the Year, unleſs Cuſtom hath prevailed to the contrary. 
 ſepa- Por by Cuſtom, Tiches may be demanded of ſuch Things as 
or the re not titheable of common Right, as of Fiſh, and Conies 
de fold, but not of thoſe ſpent in the Houſe. The general 
Glebe Naule given in this Section is the Common Law): But there 
er or, e infinite Inſtances where Cuſtom prevails in ſome Places 
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Q. Star.” 
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payable, 


for 


Fredial, Per- 
ſonal, Mixed. 


Tithes gre2t 
and (mall. 


Caſe of Parſon and Vicar ; the Endowment of the Vicar or* 


of his clear Gains in his Profeſſion or Occupation, Chai 


\ Tithe, and to be paid with a Deduction of Charges, It wu, 


fo reſolved, but that the Tithes remain of the ſame Nature, 3 tv 


Pariſh Law, Chance 1 3 
for the Benefit, in others to the Diſadvantage of the Lon : 
bent ; and ſuch Cuſtoms generally prevail againſt the Comma 
Law. The like Rule holds good for determining in ſon: I 
Places what ſhall be called great, what ſmall Tithes, in th 


ha 


narily conſiſting of ſmall Tithes, as hath been faid. 4 

6. Tithes are of three Kinds, Predial, Perſonal, and Mixe! 
1. Predial, thoſe which ariſe immediately from the Land, 3 
ſ] ponraneouſly, or by Labour of Man, as Graſs, Grain, Hy, © 
Wood, Sc. theſe are payable without deducting any Chargs| j x 
2. Perſonal, ſuch as ariſe only from the Labour and Induj 
of Man, (common Day-Labourers excepted) being the Tent J 


deducted, theſe are only paid by Cuſtom, and perhaps no when 
except for Mills, or Fiſh caught at Sea. 3. Mixed, are th 
which ariſe mediately from the Ground, but immediately fro 
Animals, as Colis, Lambs, Wool, Eggs, Sc. they are p. 
able where they ariſe. The Spiritual Court has a general“ 
riſdiction of Tithes; therefore where a Perſon ſyed there . ri 
Tithes, has any ſpecial Matter to plead which deprives ther "OY | 
of their Juriſdiction, he ought to plead it there; and if ti 
refuſe to admit the Plea, a Prohibition will be granted. Dil X 
v. Brown, 2 Ld. Raym. 835. i b 
7. Tithes are alſo commonly divided into great and ſmal?, 
the great being Corn, Hay, and Wood; the ſmall are all oth: 
Predial Tithes, and Perſonal and Mixed Tithes : But (as is ff. 
above, 5. 4.) Cuſtom varies this Rule in many Places. Woot 
being Timber of twenty Years Growth or upwards, is di- 
charged of Tithe by an Act of Parliament, and ſo is bam 


Land of its own Nature barren; and the Corn, &c. PR 1 
there for the firſt ſeven Years of its Improvement, And“ 
are Mills erected before the Memory of Man, and whici 


never have paid Tithes. And it is ſaid that the tenth Toll 4 
diſh is no where paid, and that this Tithe is only a Perſoul 3 


argued, whether the Tithe of 26 Acres ſown with Flax ber 
great Tithe or a ſmall, there being 1300 Acres in the Parih. 
A Caſe was cited for "the Plaintiff, between Witherington on l 
Henden, in Scac. Paſeh. 27 C. 2. that Tyrnips ſown in gen 
Quantities are great Tithes. But Dolben I. denied that it vu 


whether in Gardens or Fields, and of that Opinion were ile ol 


reſt of the: Juſtices : But they ſaid, if the greateſt Part d f. 


the Pariſh "ſhould be ſown with Flax, per they might! - te 
alter their Opinion. Comber. 209. of nd. = et 
8. The Rules already given may generally inſtru „ 8 
Judgment of the Readers; but at the Deſire of ſome of then, . 8 


we have, i in this Sixth Edition, enlarged this Chapter vid 4 


? = 
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e en e Addition of an Alphabetical Table. It is to be remem- 


Comma red, that to make a Thing titheable, it is not preciſely ne- 
in for: ary that the Increaſe be annual or every Year; Thus 
5, in th imber titheable, is cut, perhaps, only once in ſeven, ten, 
car or fifteen Years. SER TT 
„. Offerings are reckoned to be in the Nature of Tithes Oger; 5 
d Mint ertonal, which ariſe from the Labour of the Pariſhioners ; —. 4 
> Lang A ey are payable according to Cuſtom, either at ſtated Times, r | 
n, Hs at Eater, or occaſionally, as at Sacratnents, Marriages, 
barge urials, Churching of Women, Ce. Some of them are pay- 
Induin ple to the Parſon, Qc. of the Pariſh where the Party dwells : 
e Tem But it has been adjudged, that the Claim for a Burial was not 
Charg: ood when the Corpſe was buried in another Pariſh. Note 3 
no wher / an Act paſſed 8 Geo. 2. for rebuilding Shoreditch Church, 
re tha e is enacted, That for every Perſon who ſhall, during the 
ely fro WC ontinuance of this Act, Ci. e. while the Annuities for Lives 
are py mall laſt) die within that Pariſh, and be buried in any other 
ieral |; round, Cc. there ſhall be paid for the Uſe of the ſaid Pa- 
there h Wiſh the ſame Duties, as if ſuch Perſon had been buried in 
res then the Pariſh ; and after the Determination of all the Annuities 
| if thy to be granted by that AR, the ancient and accuſtomed Rates 
d. Dir cor Funerals are only to be paid as ſpecified in an Indenture 


d ſmal. 


10. By Stat. 2 & 3 Ed. 6. c. 13. no Perſon ſhall take Statute for due 
all ote or carry away the Tithe, till ſet out or agreed for with the letting out of 
as 15 fi Parſon or other Proprietor thereof, upon Pain of Forfeiture of Tithes. 

Wood, the treble Value; to be recovered in the Temporal Court by - 
„is di: Aion of Debt (the Forfeiture to the Party grieved.) But if 
bam Suit be brought in the Spiritual Court, double the Value ſhall 
roduct be recovered, beſides Coſts of Suit. But in the Temporal 
And“ Court, nothing is to be recovered beſides the treble Value ; 


mentioned in the Act. | 


whit neither the Tithes themſelves, nor any Satisfaction for them 
h Tol. vor could either Damages or Coſts be recovered with the treble 
Perſor Value, till Coſts were particularly given by Statute 8 W. 3. 


be * 
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1 
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_ 
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c. 11. Where the ſingle Value ſhall not exceed fix Pounds | 
| thirteen Shillings and four Pence. And an Executor may $ee abo 


ring the Life of the Teſtator. | | 


tended to the Recoyery of any Right or Stipend belonging to 
the Church, (fc. or to any Church Rates, with Coſts not ex- 
ceeding ten Shillings. But an Appeal lies to the Quarter- | 
vellians, where, if Judgment be confirmed, Colts ſhall be 
| | given 


an 


ve, 


have an, Action upon this Statute for Tithes not ſet forth du- Sect. 4. 


11. If a Quaker refuſe to pay Tithes, or Church Rates, by Method of 
the Statute of 7 8 V. z. c. 34. he may be convened before ſuing Quakers 
FX two Juſtices, who ſhall examine and determine in all Caſes for Lithes. 
of or under ten Pounds, and levy by Diſtreſs in Caſe of Re- 
ſuſal to pay ; and by Statute 1 Geo. 1. c. 6. this Act is ex- 
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given againſt the Appellant. And no Certiorari is to be il. 4 3d q 
lowed, unleſs the Title to the Tithes come in Queſtion. b 
What ſmall 12. And by a Statute made 7 & 8 W. z. e. 6. made 1 de 
Tirhes recover- firft for three Years, but aft s continued for ſeven Years; as 
able before ſu and by an Act made 3 & 4 Anne, c. 18. made tual, 
ttices ot Feacc. tis enacted, That ſmall Tithes, of or under the Value of fbony 
Shillings, being withheld twenty Days, after Demand, upon ñ̃⁶ 
Complaint made in Writing to two Juſtices, neither of which Ku: 
ſhall be intereſted, they ſhall ſummon the Party in Writing, 
and determine and adjudge the Caſe in Writing, with Coll: ear, 
not exceeding ten Shillings ; and if the Sum is not paid in ten ti. 
Days, it ſhall be levied by Diſtreſs by the Conſtable, having a 
Warrant from the Juſtices, and after three Days detaining Aw. 
them, the Goods fhall be fold. 3 
Iz. Complaint to be made within two Years after the Tithe: 
become due, and an Appeal lies to the Quarter-Seſſions, whofe 
Judgment ſhall be final, unleſs rhe Title comes in Queſtion, _ 
And if Preſcription, or a Modus, or Compoſition, be inſiſted 
upon, Security muſt be given to pay Coſts if the Madus be not 
allowed; in which Caſe the Profecutor is at Liberty to proceed 
in any other Court. But thoſe who have begun their Suit in w. 
the Eccleſiaſtical Court, are not intitled to the Benefit of this 
Act. N. B. An Ejectment lies of ſmall Tithes, even for an Na 
Egg. Camell v. Clavering, 2 Ld. Raym. 789. N. B. Every 
Modus ought to be certain; therefore a Modus to pay ewo Shil- "Rc 
lings in the Pound of the true improved yearly Rent or Va- 
lue, is void for the Incertainty. Startup v. Dodderidge, R. 
Ld. Raym. 1158, Ce. See there more Inſtances of the ſo 
Kind. A Modus to pay two Shillings in the Pound of the re- 


ſerved Rent, bad. Byne v. Dodderidge, 1 Ld. Raym. 696. i» 

Tithes of Va- 14. But 'Tithes of any conſiderable Value are now generally & 

| ve 8 ſued for in the Courts of Equity by Ep; Bill, and for the 
| 26 an ene moſt part in the Exchequer; but not upon the Statute for AI 
ant. treble or double Value, for there can be no Suit in Equity for St 
the Reeovery of treble or double Value; but you may have "ct 
the ſingle Value with Coſts, which, unleſs the Value of the St 
Fithes be very great, is as good as treble Value without Coſts, at 


How the Lon- 15. But for the London Clergy there is Proviſion made by 8 
don Clergy Stat. 27 H. 8. c. 12. whereby tis enacted, That the Citizens 
— re ſnould for ever pay to their reſpe&ive Parſons for every ten 
their £308. Pounds Rent of Houſes, Shops, Watehouſes, Cellars, and 
Stables, within the City of London and Liberties thereof, one 
Shilling and four Pence yearly; and for every twenty Pounds 
Rent, two Shillings and nine Pence yearly; and ſo according 
to that Rate. Theſe Dues in this Cafe cannot be recovered in 
the Eccleſiaſtical Court, becauſe the Statute declares how they 
ſhall be recovered. Viar the Statute. Theſe Dues are to be 


paid 


„„ „ 14A £4 FF © 
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i $ id quarterly, Zafter, Midſummer, Michaelmas and Chrif- 
:: and the Lord Mayor, by Advice of Counſel, is to hear 
determine Differences ariſing upon this Statute, and give 
WE; accordingly. And it hath been reſolved, that Suits for 
e Dues hall be before the Mayor in Writing, and not Pa- 
—_W. Ns 130, Meadbouſe and Taylor. And that a Reſervation 
pn n Leſſor for Life, upon a Leaſe made by him for Years, 
u rot bind him in Reverſion to pay according to that Rate. 
d that a Leaſe for Half a Year, and after for another Half 
Far, is a yearly Rent within this Statute. Abby Lands 
Within the City of Lendan and the Liberties thereof, are not 
ed from the Payment of Tithes within the Statute of 31 
8. . 13. Cro. Blix. 276. Moor 912. 4 | 
156. If Rents be continued as they were at the Time of 
ZDÞaking the Statute, though upon new Fines, Tithes ſhall be 
iole cordingly; but if upon new Fines leſs Rent be reſerved, it 
„un pay Tithes as it did before. Cro. Ja. 6. 613. Scuda- 
s Caſe. And if no Rent be reſerved, nor Fine paid, the 
rcon ſhall have his Tithes according to the Rent at the Time 
de Statute. But if an Houſe hath always been held by the 
n ners, and no Rent paid, it ſhall pay no Tithes within this 
—Fatute. And if the Lord Mayor ſhall make any Decree 
I ainſt Law, a Prohibition lies; for the Expoſition of all 
i tatutes belongs to the Judges of the Common Law. But 
- "ce the Fire of London, ſome Alteration hath been made con · 
4 ing the Pay ment of Tithes, by the Act 22 & 23 Car. 2. 
i. which provides, that the annual Rent of Tithes in 
erden, of thoſe Churches which were demoliſhed or burnt, 
ed which now remain ſingle, or are united, ſhall be as in the 
llowing Liſt. 419] | | 


00000000000000008% 


1 | | a 4 
_FRAllhallows Lombard - ſtreet | | 110 © 
t. Bartholomew Kxchange 100 o 
Sc. Bridget, 2% ar Brides 120 © 
St. Bennet F inck | ; VS” 5: 2004S 
.. Michael Crooked-lane 100 © 

St. Chriſtopher | | 120 © 

St. Dionis Back. church | | 120 © 

St. Dunſtan in the Eaſt 200 o 

St. James Garlick-hith | 100 © 

St. Michael Cornhill 6 140 © 
St. Michael Baſſiſhaw | 132 11 
St. Margaret Lothbury 100 0 
St. Mary Aldermanbury 159 © 
St. Martin Ludgate 160 © 

St. Peter Cornhill ä 110 0 
St. Stepen Coleman: ſtreet 110 0 


St. Bennet Paul's Wharf, and St. Peter Paul's 


St. Magnus, and St, Margaret New Fiſh-ſtreet 170 


St. Mary At- Hill, and St. Andrew Hubbard 200 . 


How to be af: 
{ciicd, 


St. Vedaſt alia: Foſter, and St. Michael Qgern 160 


Impropriators ſhall allow what they eught to do before the 
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St. Sepulchre | 200 0 0 
Allhallows Bread - ſtreet, and St. John Evangeliſt 140 o 0 
Allhallows the Great, and Allhallows the Leſs 200 o o 
St. Alban Wood - ſtreet, and St. Olave Silver-ſtreet 190 © o 
St. Anne and Agnes, and St. John Zachary 140 © 0 
St. Auguſtine and St. Faith e 172-0 © 
St. Andrew Wardrobe, and St. Anne Black-fryars 140 O e 
St. Antholine, and St. John Baptiſt | 120 © 0 
St. Bennet Grace-church, and St. Leonard Eaſt- 0 
cheap 140 0 0 


Wharf | 9 
Chriſt- church, and St. Leonard Foſter- lane 200 
St. Edmund the King, and St. Nicholas Acons 1 80 
St. George Buttolph - lane, and St. Buttolph Bi- . 
ſhopſgate | 
St. Lawrence Jury, and St. Magdalen Milk-ſtreet 1 20 


St. Michael Royal, and St. Martin Vintry 140 
St. Matthew Friday - ſtreet, and St. Peter Cheap 150 
St. Margaret Pattons, and St. Gabriel Fen- church 120 


St. Mary Woolnoth, and St. Mary Wool church 160 

St. Clement Eaſtcheap, and St. Martin Orgars 140 

St. Mary Abchurch, and St. Lawrence Pountney 120 

St. Mary Aldermary, and St. Thomas the Apoſtle 150 
St Mary le Bow, and St. Pancras Soper- lane, 

and Allhallows Honey-lane 

St. Mildred Poultry, and St. Mary Cole-church 170 
St. Michael Wood-ſtreet, and St, Mary Staining 100 
St. Mildred Bread-ſtreet, and St. Margaret Moſes 130 
St. Michael Queen hith, and Trinity 160 
St. Magdalen Old Fiſh- ſtreet, and St. Gregory 120 
St. Mary Somerſet, and St. Mary Mounthaw. 110 
St. Nicholas Cole-abbey, and St. Nicholas Olave 1 30 
St. Olave Jury, and St. Martin Ironmonger-lane 1 20 
St. Stephen Wallbrook, and St. Bennet Sherehog 100 
St. Swithin, and St. Mary Bothaw 140 


oo ooo Oo Oo 0000000000 0 00 0 


17. And thoſe reſpective yearly Sums are to be for the 


Maintenance of the reſpective Parſons in thoſe Pariſhes, be- 
ſides the Glebe, and other Perquiſites. For the Method of 
aſſeſſing the Rates, ſee the Act. The Sum aſſeſſed muſt be 
paid at the four moſt uſual Feaſts quarterly, or within four- 
teen Days afterwards, by equal Payments, to commence from 
ſuch Time as the Incumbent ſhall begin to officiate. The 


Fire, 
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Fire; and ſuch Allowance is to be Part of the Parſon's Main- 
nance. If the Inhabitants refuſe to pay, &c. upon Demand and r-covered. 
t the Premiſſes, the Lord Mayor, upon Oath of ſuch Re- 
Fuſal, may iſſue out his Warrant, for the Collector, with the 
a fiftance of a Conſtable, to diſtrain, &c. 
18. The Lord Mayor neglecting, &c. to execute the Powers 
ranted by the Act, the Lord Chancellor or Keeper, or two 
Barons of the Exchequer, may, by their reſpective Warrants, 
o what the other ought to have done. No Court or Judge 
Shall determine any Controverſy ariſing upon the Act, other 
ban the Perſons therein authorized. The Wardens and Mi- 
4 


a” et 
1 
. 


zor Canons of St. Paul's may recover the Duties ariſing within 
he Pariſh of St. Gregory, as formerly. | 
19. And for the better recovering the Sums of Money . 
hich ſhall be due according to the Directions of the Act of 
2 & 23 Car. 2. c. 15. aſſeſſed upon the ſeveral Houſes, 
Buildings, and other Hereditaments, within the Pariſhes in 
e ſaid Act mentioned (for making up the Sums of Money 
hich by the ſaid AR are to be paid in lieu of Tithes within 
e ſaid Pariſhes) and which are become a real Charge upon 
e Houſes, Buildings, and other Hereditaments, whereupon 
Whey are fo aſſeſſed ; ſo that the Arrears of the quarterly Pay- 
Wments of thoſe Sums, which ought to have been paid by the 
ormer Occupiers of thoſe Houſes, &c. or which became due 
hen thoſe Houſes ſtood empty, may be levied - by Diſtreſs 
d Sale of the Goods of the preſent Occupiers, which ſhall 
be found in or upon the ſaid Houſes, &c. obſerving the Cir- 
eumſtances required by the ſaid Act. A Decree was made by 
the Lord Chancellor Harcourt, aſſiſted by Mr. Baron Bury and 
Mr. Baron Price, on the twenty- fourth Day of December in 
; the twelfth Year of Queen Arne, Anno Domini 1713, between 
illiam Savage and Montagu Wood, Clerks, Plaintiffs, and 
Harding and others Defendants. But the Plaintiffs were firſt 
=o demand of the Defendants the faid ſeveral Sums ſo due as 
"Z#foreſaid, to the End the Defendants might have an Oppor- 
unity of paying the ſaid Sums of Money, without further 
Trouble or Charge. See the Decree. | 5 
20. By Stat. 1 Geo. 1. c. 23. a Fund is raiſed towards pro- Miniſters of 
Piding for the Miniſters of the fifty new Churches; which is the 50 new | 
by a Duty of 3 s. per Chaldron or per Ton, on Coals and Churches, 
Tulm brought into the Thames, between Michae/mas 1 724 
and Michaelma; 1725, | 
21. By a Statute made 12 Geo. 1. c. 39. the Rector of St. Mary le 
St. Mary le Strand is to have the Intereſt of two thouſand Strand. 
hve hundred Pounds, and for a further Maintenance one hun- 
red and twenty-five Pounds per Aunum, to be raiſed by an 
equal Pound Rate on the Inhabitants, within the Diſtrict ap- 
2 | | pointed 


—_* 

„ * 
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and Veſtry are impowered to make Aſſeſſments, being allowed 
by two Juſtices of Peace, &c. and the Sum aſſeſſed ſhall be 
yearly collected by ſuch Perſons as the Veſtry or Church. 
wardens ſhall nominate, for whom the Pariſh ſhall be an. 
ſwerable, c. Via the Statute. * 
St. Katherine 22. By the Statute 13 Ges. 1. c. 35. the Curate of St. Xa. 
Cree. thberine Cree-church, alias Chriſt eburch, London, (after the Year 


1734.) is to have 70 J. per Ann. for ever, by Aſſeſſment on 
the Pariſhioners; the Reſidue of 1 50 J. charged on them i; | 
to go to Magdalen College, Cambridge, the ReQory being | 


Impropriate to the College. 


Millbank. 23. By the Statute of 1 Geo. 2. c. 19. a Proviſion like that 
for the Rector of St. Mary le Strand is made for the Rector 
of the new Church near Milbank, Meſiminſter, over and above 
Fees and Perquiſites, payable quarterly in lieu Tithes, Sc. 
ſubject to ſome Deductions to the preſent Curate. Vide the BY 


Statute. 


spittlefields. 24. By the Statute 2 Geo. 2. c. 10. three thouſand Pounds, L 
and one hundred and twenty-five Pounds per Annum, is ſettled Þ 
on the Rector of the new Church in Spirr/efields, &c. Fide | 


the Statute. 


Stepney. 25. By the Stat. 2 Geo. 2. c. 30. the like Proviſion is made ; 
for the Rector of the new Church of Wafping, Stepney. Vid. 


. the Statute. | _ 
st. Mary Strat» 26. The Statute 3 Geo. 2. c. 3. provides for the Rector of 
ford Bow. 


Churchwardens upon Pews, &c, Yide the Act. 


Limehouſe. 27. By Statute 3 Geo. 2. c. 17. a Proviſion of three chor | 
ſand five hundred Pounds, and ſixty Pounds per Annum is ap- 
pointed for the Rector of the new Church at Limehouſe. Vide if 


the Statute. | 


Bloomabury. 28. By Statute 3 Geo. 2. 4. 19. the Tntereſt of the Sum . 
three thouſand” Pounds, and one thouſand” two hundred and 


fifty Pounds, to be raiſed by the Pariſhioners, is allotted for 


the Rector of the new Church near Bloomſbury Market. Vu. 


5 the Act. . 
Deptford. 29. By Statute 3 Ges. 2. c. 23; the Sum of three thouſand 
five hundred Pounds, and ſeventy Pounds per rium, payable 


by the Churchwardens, c. is ordered for the Rector of the 4 
new Pariſh of St. Nicholas Deprford, in the Counties of Kent | 


and Surrey. Vids the Act. 


Horſiy down. 30. By Statute 6 Geo. 2. c. 11. the Sum of three thouſand | 
| five hundred Pounds is to be laid out in Lands, c. for a Pro- | 
viſion for the Rector of the new Church of Ho#/ly-down in the |} 


Borough 
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pointed by the ſaid Pariſh, and the Rector, Churchwatden, | 


the Pariſh of St. Mary Strdtford Bow in Middleſex, viz. three | 
thouſand five hundred Pounds, to be laid out in the Purchaſe 3 
of Lands, &c. and forty Pounds a Year to be raiſed by the * 


2. 
thouſa 


Agiſtr 


may v 


Chap. 12. 


not, if the Tree was Timber. 
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Borough of Southwark in Surrey, and fixty Pounds per Aunum, 4; 
to be raiſed on the Pariſhioners Vide the Act. 


31. By Statute 6 Geo. 2. c. 19. a Chapel in 7iver/on in Tiverton. 
Devonſhire is made a perpetual Cure, and fixty Pounds per 


Annum provided for the Miniſters. Yide the Act. 


32. And by Statute 6 Ge. 2. c. 21. a Proviſion of three Old-{treer. 
thouſand five hundred Pounds, to be laid out in Lands, Sc. is 

made for the Rector of the new Church near O/d-freet in the 

Pariſh of St. Giles, Cripplegate, and that Part of the ſaid Pa- 

riſh, which is called the Lordſhip Part, is made a diſtinct Pa- 

riſh, and one hundred and twenty Pounds per Annum is alfo 

provided for the Rector, chargeable on the Pariſh, and an 

Houſe is to be erected for his Habitation. Vid the Act. - 

.. Acorns, Mafts, or Punnage, if ſevered and fold ; not if 
bee and the Hogs —— But if ſevered and given _ 
to Swine, the Tenth of the Value is due. | Hetl. 27. 

After -moath, not, unleſs by Cuſtom, 2 Inſt. 6:2. 
| | Danv. Abr. 
Diſmes 589, Contra 1 Roll. Abr. 640; 


Ader-Paſture, not, unleſs by Cuſtom. | 2 Inſt. 621,652, 


Danv.Abr. 590. 


Aziſiment of barren Cattle upon Lands which pay not other Dany. Abr. 60, 
Tithe that Year ; nor the Cattle profitable to the Parſon by 1, 614, 


the Payment. This is to be underſtood as to Labour, c. in IN 
the ſame Pariſh, Scoles v. Lowther, 1 Ld. Raym. 129, 130. 
Agiſtment is de Fare titheable, therefore an Hundred, Cc. 
cannot preſcribe in non decimando with Reſpect to it, as they 
may with Reſpect to Wood. Hicks v. Woodſon, 1 Ld. Raym. 
137. 5 

| — for Tithes by the Parſon does not bind his Suc- 
ce ſſor. g 


- _— though above twenty Years old; becauſe not Tim- 2 Cro. 199. 
I 


AA, not, if above twenty Years Growth. 5 2 Inſt. 643. 

Aſp, not in Countries where uſed for Timber, if above 2 Inſt. 643» 
twenty Years Growth. | | 

Barley, See Grain. | 


Bark, Root, and Germins, growing upon the antient Stock, 4 on 49. | 
. 2 INIT, 43» 


Barren Land, not, unleſs barren by Accident or ill Huſban- 2 Inf. 55 4, 656. 


A dry. But if naturally barren, and improved by Huſbandry, 1 C19. 475. 


'tis free of Corn Tithe for ſeven Years, by Stat. 2 & 3 Za. 6. 


6. 13. but not Wool, Ar. which it formetly paid. See at 
the End of this Chapter. N | | | 
Barett. or Head-land:, not, if only large enough for turn- 2 laſt. 652. 
. '1 Kol. Abr. 646. 
Beech, 


ing the Plough ; otherwiſe of larger Head-lands, 


Milk, Wool, or Labour. . Cuſtom or Preſcription often adjuſt Conta F. *** 


” 
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Danv. 389. Beech, except when uſed for Timber, by Stat. 45 E. 3. 3. 


Colts, as Calves above. 
Danv. 583. Conies, by Cuſtom, if fold ; not for thoſe ſpent in the Houſe, 
1 Rol. Abr 644. Corn of all Sorts ; and the Pariſhioners are to reap and bind 
1 Sid. 283, it, or otherwiſe prepare it for carrying home according to the i 
Huſbandry uſed in that Country. be 
Cows, by their Milk and Calves. 

2 Inſt. 651. Deer, not, unleſs by Cuſtom ; being fere Nature. 9 

| 4 x 49, 31. Far 40 decayed Trees, not; having been once = -F 
2 „043 = 


3 Cro.404,559- Bees, by the Tenth gw and Meaſure of Wax and Fru 
F. N. B. 51 Honey. FS Fur 
Beans. See Grain, FD Far 
n Birch, as Alders above. Gas 
2 Inſt, 651. * not, they not being an Increaſe but the Land iv Gee 
1 Cro. 1. | | Gra 
Danv. 597+ Broom, unleſs burnt in the Oeger, s Houſe of Huſbandry Fe 
in the Pariſh, or diſcharged by Cuſtom. b 2 
Raym. 277. Calves, when weaned and able to live like the Dam. The ge, 
Payment may be directed by Cuſtom ; a Tenth of the Price WWW Gra 
. ir which ſold may be a good Cuſtom. _ 
2Rol.Abr.645, Cattle feeding upon Waſtes where the Bounds of Pariſhes 
647. are unknown, to the Parſon where the Owner dwells: But 4 4 rals 
| not, if kept for Plough or Pail. See Agifiment. - _ 7: 
Chalk. See Bricks, | 2 Hea 
: Coo. G09 Cheeſe, by Cuſtom only where Tithe is not paid of the —_—_ 7. 
' RolAbr.651. Milk. wy 
2 Rol. 83. Comp unde * 1 * ſor Timber. Aer 
Abr. 642. Chickens, not, where Ti are 9 . 
* Clay. See Bricks. 2 _ ? 4 Hol. 
Coal. See Bricks. ; l 1 


See Pigeons. 
1 Rol. Abr. 642; 4 not; z when the Chickens tithed. | 
Elm, as 46 above, * 
1 Rol. Abr. 642. Fallow Ground, not; unleſs kept for ſeveral Years together 


Map 

| beyond the Courſe of Huſbandry. Maft 

2 Inſt, 652, Fern, not. Milk 
| Fenns, when drained. re ; . 


Dany, 583, Fiſs taken in the Sea, by Cuſtom ; the like in common 
384. Rivers ; but in Ponds and private Rivers a predial Tithe. = 
Flax, a ſmall Tithe; and payable by Statute at 5 s. per i 
Acre, by 11 N12 V. 3. c. 16. and ſee 6 An. c. 28. 1 G.1. 


Fruit, 


6. 26. a Mill 
| Fork, in the Ha. of ehervite, if h be 9. 
1 Rol. Abr. 655. oreft, n the the Ki not ; if in dre Q , 
| 3 Cro. 94. 1 the Hands of a Subject, or the Ring, | — 
| | COR, 6 0: VT On, either in Eggs or | 


bap ta. —FParih\Law, — 


Fruit, as Apples, &c. RY 4 » .,1*.14, Doe. &ud. 
Fruit-trees; "not. | b wad av 3 E734 Dial. 2. c. 35. 
Fuel (pent in the Houſe 6 ũ 2 Inſt. 621, 
Farzes. See Fuel. 652. 


= Gardens, which includes all Hetbs and Plants. | 

= Gee/:. See Foul. 

= Grain, commonly by the Tenth Shock, Sheaf, or Cock, 

Graſi mowed, the Manner is regulated by Cuſtom ; but if 1Rol. Abr. 644. 
t, and quickly after given to feed the Cattle uſed in Til- 645. 

ge, where they have not ſofficient rennen not tithenble. | 1 

| Gravel. See Bricks. | 

Hay, at ſuch 'Time in the making as has 1550 cults in Hob, 250, | 

he Pariſh ; or even by meaſuring 'out the Tenth Part of the 

raſs growin 

Haze, as $8 N | 

Head lands. See Bamwks.. 

Heath. See Barren Land. 

Hemp. See Flax. | | 

Herbage. See Agiftment, not, where Land had Corn that 2 Inſt. 652. 

rar. 

Holly, as Brech:: | 

Honey. See Bees. | 

Hops, and not lidble to a Modus. The Polls not rcheable. 1 Rol. Abr. 644. 


%” 
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2 Inſt. 643, 
Dany. 596, 


Heeren. See Agifiment, Graſs. I Sid. 283, 443. 
bind , Hou/es, in Landon, only by Statutes 37 H. 8. c. 12. 23 11 Co. 16. 
the 2. c. 15. and in ſome other Cities and Boroughs by Cu 2 Init. 659, 660. 
n. 2 if in Lieu of Land on which they are built in Hob. 10. 
entry Places. See 2 C3 E. 6. c. 13. | 
„g. as Calves, | 
pri- EF Lambs, as Caluen. But there is a Variety of Cuſtoms con- 1 Rol. Abr. 652. 
ing this Tiche ; and the Farmer maſt not attempt to de- 3 Cro. 403. 
aud the Cuſtom. 
i& = Lead. See Mines. x n 
Loppings ; but not of rare. See Mood. Doc. & Stud. 
ther Maple, as Beech. aq tir of Dial. 2. c. 55. 
Maft, as Acorns. | 21. 48, 


Milk, where no Tithe paid of Cheeſe, Cuſtom ira 5 
ee: to be brought, vix. every Tenth Meal to the Parſon's 
ae, unleſs there be another Cuſtom. But Milk for the 
>, . . for the family in the Pariſh, is not titheable ; other- 


per 9 Y if carrried into another Pariſh, though ſpent i in the. Fa- 
3.1. i. Scoles v. Lowther, 1 Ld. Raym. 12 
== Mi; for Corn, the Tenth Toll di. Other Mills, as Pa- Pany. 590. 

r Mills, not, anleſs by Cuſtom ; nor Corn-Mills erected be- 2 Inſt. 62 1. 

if in re 9 F. 2. or ſo preſumed- to be, as being etected betore the 
| emory of Man. But 2, Whether Corn-Mills a perſonal 

gs of the, and Charges to be dedutted ; the Cuſtom is the Rule. 

| Mines, only by Cuſtom ; for, * an Increaſe. \ 2 Inſt. 381. 
Fruit, E Modus, F F. N. B 59. 
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Ch 
; | Modas, of this before. 
2 liſt, 491.  Mortuaries are not Tithes, but tad by 8 * } 
; | - ſettled by Stat. 21 H. 8. c. 6. tw be paid ia Money at the 7 
Rates there mentioned; and ſee Stat. 12 . . 2. c. 6, * 
for the Dioceſes of Bangor, Landaff, St. David's, and St. Aſapl. * 
1 abr 601, Nag, not; being rid only by the a commons Huſker, 7 
642. dry. bage 
Dany. 585,614. Nurſeries of Trees to be fold. „ yells 
Danv. 339% + Oaks, which are or may be Timber, not. in 15 
11 Co. 16. Oblations, Obuentiam, or Offerings, are in the Nature o 

2 Inſt. %, Perſonal Tithes ; and are payable, according to Cuſtom, ty = 
61. the Purſon or Vicar; where the Party dwells, occaſionally, u y 
at Marriage, Burial, yg or at a ſtated Time, as at Fefe or a1 
&c. Vide poſt, 5. 3 ra 

LE Orchards, beſides Tithe of the Fruit) pay Gr the Gn 
621. or if ſown with Grain; but not of the Feuit-trges, if they 1 
ä have born and paid that Vear. | — 
Parks, for the Deer, and for the Herbage, by Cuſtom. - [! ing 0 
| converted into Tillage, then pay as other Land. W, 
Danv. $24, Partridges and Pheaſants, though tame, and breed ; not. excep 
2 Rol. Abr. 547. Peaſe for Sale, or to feed Hogs, &c. not, green Peaſe u NO 7 
| eat in the Houſe. Upon 
Penſions, by Compolition before the Ordinary, in Lieu dS. + 
TIES, . _ Tithes; or by Preſcription. by th 
1 Ventr.<. - Pigeans if ſold ; not ſo of n if ſpent in tht n the 
Danv. 583,592, Houſe; but may be by Cuſtom. * 
597 Pigs, as Calues. 3 
1 Rol. Abr. 637. Pits and Quarries, Bee Bricks. hich 
| Plants. See _—_ lage. 
2 Lex. 189. Pollardi, or Trees uſually lopped, pay at any 7 Age. 34. 
Plow. 470- - Quarries, See Bricks. an He 
2 Inſt. 652. Rakings involuntary ; not fraudulently ſcattered. born i; 
Danv. 598, Kate Tithe, is a Payment by Cuſtom for feeding Cattle. the Cl, 
Danv. 585,589, Roots of Timber-Trees, not: nor of other Trees, uni 10414 
| by Cuſtom, if the Wood pay Tithe. | the Vi 
1 Cro. 467. Saffron, a ſmall Tithe. the Ti 
:  - Salt, not; unleſs by Cuſtom. unreaſ; 
2 Sheep. See Lamb and Wool. Not . fr their Foot . Woma 
9 | eaten in the Houſe, Pariſh, 
v. Scot! 


- 2 Inſt. 651. Slate, not; anlaß by Cullen. 
2 Inſt. 652. Stubble, not. 
Sylva Cedua. See Wood. 


1 Cro. 139. Tares or Fetches ; but not, if cut down 4 „and give 
| the Beaſts of the Plough, there not being ſufficient Paſ 
Tile. See Bricks. 
2 Nac. See Nurſeries, 
Turf. See Bricks, 


Turk 


: 


ep iz . Pariſh Law, 51 
Turkies, not; becauſe frre Nature. & Danv. 583. 
Venifon. See Deer. ID | 
Underwood, whether cut down or digged up by the Roots; 2 Tn. 642, 
except ſufficient Fuel for the Houle. | on 

Warren.” See Cones. | | | 

male for the Cattle which feed there. See Agiſt ment, Her- 
bage, and 2 E. 6. c. 13. f. 3. | | 
Wax. See Bees. | ; | | | 
Willowi, as Beech,” | A 2Inft.642,643. 

F233 0 £5 | 5 1 | Hob. 219, 
Woad, PAO '% > . ; + Danv. 594. 
Word, a great Tithe, payable when cut z except Timber of Doc. & Stud. 
or above twenty Years Growth, by Stat. 45 F. 3. c. 3. or as Dial. 2. c. 35. 
ſome ſay if under, if it may be Timber. Hedeebute, Plough- 13 Co. 13. 
bote, and Houfebore, are alſo Tithe-free. And, a County, or * 
great Part of a County (as the Wilds of Kent and Sui may wy, us xp 
preſcribe to he diſcharged of this Tithe, It is ſet out, ſtand- Dany. 597. 
ing or felled, as the Cuſtom directs. | 2 Inſt. 643. 

Weol, a mixed and (mall Tithe; it is due of all the Wool, Hub. 250. 
except what is cut off to ſave the Sheep from Dirt or Vermin. 
No Rate-Tithe is payable for their Feeding under thirty Days. 1 Rol. Abr. 642, 
Upon the whole, obſerve, that the Manner of Payment of 646, 647, 648, 
theſe and moſt" other Tithes is for the moſt part governed f. B. 
by the Cuſtom of every Pariſh, Barren Land incloſed, with- 2 Init. ; "ag I 
in the Meaning of Stat. Ed. 6. to be exempted from Pay- Y 
ment of Tiches, mult be ſuch Land as is barren ſqupte natura, 
and not Land upon which Wood, or the like, grew before, 
hich is afterwards burnt, and the Land converted into T'il- 
lage. By Powell J. Anon. 2 Ld. Raym. 991. | 

34. A Cuſtom was alledged, that every Inhabitant keeping 
an Houſe, and having a Family in V. and having a Child 
born in that Pariſh, at the Time of churching the Mother of 
the Child, or at the uſual Time after her Delivery when ſhe 
ſhould be churched, have Time out of Mind paid ten Pence to 
the Vicar, &c. is a void Cuſtom ; 1. Becauſe uncertain as to 
the Time when the Women ſhould be churched. - 2. Becauſe 
unreaſonable, becauſe it obliged the Huſband to pay if the 
Woman was not churched at all, or if ſhe went out of the 
Pariſh, or died before the Time of churching. = Naylor gui tam 
v. Scott, 2 Ld. Nam. 156888. | 
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o HAF. xm. 


Other Duties of Incumbents by Statutes. 


Met Acts of ''B V ſeveral Acts of Parliament, an Incumbent is obliged war 
— 2 to read the Act of Uniformity of 5 & 6 Ed. 6. c. 1. but 


once a Year; the Act for obſerving the fifth of November, 
„ 3 Fac. 1. c. 1. after the Morning Srvice for that Day; the 
Act for obſerving the 2gth of May, 12 Car. 2+ c. 14. the 
Lord's Day next before; the Act againſt Swearing of 6 

& 7 W. 3. . 11. on the Sunday next aſter the 24th, of 77, 

2gth of September, 25th of December, and 25th. of March, il 

under Pain of twenty Shillings: » Alſo the whole Book of il 

Canons 1603, is to be read once every Year, upon ſome 
Sunday or Holiday in the Afternoon before Divine Service, 
dividing the ſame in ſuch Sort, that the one Half may be real 

the one Day, and the other another Day. TY 2 

2. By Stat. 7 & 8 W. z. c. 35: all Parſons are prohibited 


to marry People, or ſuffer them to be married in their Churches RR 5 

or Chapels, exempt or not exempt, or at any other Place e 

whatſoever, without the Publication of the Bands, &c. or with ec 

penalty of Per- out Licence. The Penalty is one hundred Pounds for each een 
| ſons mari:ying Offence, to be recovered by Action of Debt, Bill, Plaint, o RF ai 
7 — without Information; one Moiety to the King, the other to the Io. or 
5 Pros former; and the Man thus married. forfeits ten Pounds W ece 
any Perſon who will inform, c. and every Clerk or Sexton, Min 
; knowingly alliſting at ſuch Marriage, forfeits five Pounds W giſte 
be recovered with Coſts, as aforeſaid. a ot! 

Parſons Duty 3+ By Statute 30 Car. 2. c 3. the Miniſter of every Pari this 
about Bur als. is to keep a Regiſter of the Burials and Affidavits of Perſons Wi by x 
buried in Woollen. Theſe Affidavits are to be brought to the e P. 

Miniſter within eight Days after the Burial z if not, the Lite 
Miniſter muſt enter a Memorandum of the Default and of 6. 
the Time when he gave Notice thereof to the Pariſſi Officers ; of A 

which Notice muſt be given in Writing, under the Hand of 2 
the Miniſter ; and this may be done at any Time; but the bet 'Y Inte: 
Way is ſoon after the eight Days are expired. The Miniſter 8 by C 
making Default in any of theſe Particulars, forfeics 5 J. The i Dea, 
Afﬀidavit muſt be taken by a Juſtice of the Peace, Mayor, o but 1 
ſuch Officer in the Pariſh where the Party was buried; and i beca 
there is none in that Pariſh, then by a Miniſter in the County, to bh; 

_ excepting in that Pariſh where the Corpſe was buried. He who But 
takes the Affidavit muſt ſet his Hand to it, and it muſt be — 


atteſted by two Witneſſes, who were preſent at the taking 5 


zap. 13. Pariſh Law. 29 
4. In every Pariſh there ſhould alſo be a Pariſh Regiſter, Pariſh Regi- 
which is a Parchment Book, in which all the Chriſtenings, ters to be 
= Marriages and Burials are recorded. This was firſt ordered by kept. 
che Vicegerent Cromwell, in the zoth Year of K. Henry VIII. 0 
and ſince inforced by a Canon made 1603, in the Time of Ss 
WE King James I. by which it is required, that a Cheſt ſhould 

be provided at the Charge of the Pariſh, with three Locks, 

and as many Keys, for the Miniſter and each of the Church- 


4 J. 
1 
* 
. 


ied | wardens, ſo that neither of. them ſhould take out the Book 

>. c. 1. but when they were all preſent; that when a Page is full 
ember, written, the Miniſter and each of the Churchwardens ſhall 
y 3 the BW fubſcribe their Names; and that the Churchwardens ſhall | 
4. the | every Year, in April, tranſmit the Names of all Perſons 
of 6 chriſtened, married, and buried, to the Biſhop or his Chancel- 
Jun, lor, and the Days and Month in which it was ſubſcribed by 
March, chem; and if either of them, make Default, he might be cited 
ok of by the Biſhop or his Chancellor, and proceeded againſt as a 
1 ſome Contemner of the Canon. And ſo great Credit is given to 
ervic, chis Regiſter, that a Copy from it, duly atteſted; is allowed to 
x real be good Evidence in the Common- Law. Courts, and the Falfify- 


eng it is indictable. One was fined/200 J. for forging the En- 
of a Marriage. 2 Sid. 71. 


„ 


hibited | 5 
urch: 5. 1 cannot leave this Head, without cautioning Miniſters, 
Pla as well as Churchwardens, not to ſuffer any to be entred and 
r with recorded in the ſaid Pariſh Regiſter, but ſuch only as have 


been baptized, -- married, or buried within their reſpective 
ariſhes, according to the Order of the Church of Zagland, 
ora Practice hath of late been admitted in ſome Places, to 
ececeive Certificates from Diſſenting Miniſters, of Baptiſms ad- 
exton, miniſtred by them, and thereon enter them in the Pariſh Re- 
iſter; and this is done for the Lucre of a twelve · penny Fee 
eo the Miniſter for that Purpoſe. But whoever is guilty of 
this vile Practice, betrays both the Church and his Truſt, and 

by making himſelf a Forger of falſe Records, expoſes himſelf 


to the o Penalties which would diſgrace, if not ruin him, all his 

t, the Lise after, were they duly executed upon him. 2 
nd d 6. A Man is to be ordained Deacon at twenty-three Years Ages for ew 
cen; of Age, and afierwards a Prieſt at twenty-four. Not that it tring into 


ind of vas ever accounted of abſolute Neceſſity, there ſhould be the . 
lateral of a Year between the conferring theſe Orders ; for | 

by Canon 32, if a Biſhop ſhall find Cauſe to the contrary, a 

Deacon may be admitted into Holy Orders within that Time, 

but regularly it ought to be a, Year : And with great Reaſon ; 

becauſe in that Time it may appear whether the Perſon is fit 

to have the Cure of Souls intirely committed to his Charge. 


ounty, 

le who But by the ſame Canon 'tis expreſly provided, that a Biſhop 
iſt be ball not make the ſame Perſon both a Deacon and a Prieſt in 
ing it one q > 1 | 
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Donatives. 


® 1 Inſt. 344, 4. 
Yelverton 61. 


Deacons. 


Paroe ia & 
braiics. 


If a Book be 
taken away, 
Ordinary may 
bring Action. 


Pariſh Law. 


deſcribe it. It is a Church exempted from the Power of the 
Ordinary, except in certain Caſes of Oaths, Subſeriptions, Ce. 
injoined by Statute. The Incumbent is put into Poſſeſſion by 
the Gift in Writing of the Patron, without Preſentation, In- 
ſtitutien, or Induction; there can be no Lapſe of it “, except 
it be ſpecially provided for in the Foundation; but the Biſhop 
may compel the Patron by Eccleſiaſtical Cenſures to nominate 
a Clerk. The Patron generally is to viſit, and not the Biſhop, 
except (by 1 Geo. 1. c. 16) where the Donative is augmented 
by Queen Arne's Bounty. If the true Patron of a Donative 
once preſent, and his Clerk is admitted and inſtituted, it be. 
comes a Church preſentative for ever. But it was held by 
Holt, Ch. J. and Powell, J. that though a Preſentation may 
deſtroy an Impropriation, yet it could not deſtroy a Donative, 
the Creation being by Letters Patent, whereby Lands were 
ſettled to the Parſon and his Succeffors, and he to come in by 
Donation. Ladd v. Widiws, 2 Salk. 541. 
Parſon of a Donative is liable to the Eceleſiaſtieal Juriſdiction, 
as he is a Member of the Ecclefiaſtical Body, for perſonal Of- 
ſences ; though for Matters relating to the Church he is ex- 
empt, and therefore the Spiritual Court cannot deprive 
him; but they may eenſure him for Drunkenneſs, preaching 

ereſy, marrying without Licenſe, &c. Colefart v. New 
tomb, 2 Ld. Raym. 1205, 1206. | | 

8. As in the primitive Times a Deacon was to read the 


But note; the 


Chap. 13. 5 
7. Having mentioned a Donative, it may be proper here to | 


e * a — . EEE - 
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Goſpels, ſo with us, his Office confiſts in reading Divine Se- 


vice, Catechiſing Children, and Baptiſing Infants, Burying, 
Marrying ; and before the Act of Uniformity he might be 
Incumbent on a Living with Cure, but not ſince ; and the 
very Form of ordaining Deatons expreſly mentions that 'tis 


his Office to aſſiſt the Prieſt in the Diſtribution of the Holy ? 
Communion. But I think the bare Act of giving the Cup to 


them without conſecrating the Wine, doth not make him an 
Offender within the Statute of 13 & 14 Car. 2. e. 4. Be 
cauſe the Prohibition is, that no Perſon ſhall preſume to con- 
ſeerate and adminifler the Sacrament, e. Which Words 
comprehend the whole Solemnity of the Communion. 

9. I ſhall conclude this Chapter with mentioning a Word 
or two concerning Parochial Libraries. By a Statute made 
7 Ann. c. 14. it is provided, that where there is a Parochial 


Library, every Incumbent, before he ſhall be permitted to | 


uſe ſuch Library, muſt enter into a Bond to be approved by 
the proper Ordinary, conditioned for the Preſervation of the 
Library, and to obſerve the Rules and Orders belonging to 
the ſame. And if a Book ſhall be taken away or detained, 
the Incumbent or any other Perſon may bring an Action of 
Trover in the Name of the proper Ordinary, and ſhall re- 
90 cover 


cover treble Damages with full Coſts ; which Damages ſhall _ | 
be applied to the Uſe of the Library. | 

10. The ſaid Ordinary, his Commiſſary, or his Official, May inquire 
or the Archdeacon, or bis Official, gr Surrogate, (if the ſaid in bis Viüta- 
Archdeacon is not incumbent of the Place where the Librarß 
is) may inquire in their Viſitations of the State of ſuch Li- 
brary, and the Ordinary may appoint any Perſon to view it. 

11. And where a Library is appropriated to the Uſe of the \ncumbenr _ 
Incumbent, be muſt, within fix Months after his Induction, Cult make 2 | 
make a new Catalogue of all Books in the Library, and muſt Iuhiui 
figa the fame, acknowledging the Paſſeſſion of ſuch Booke ; Months. 
which Catalogue he muſt deliver to the proper Ordinary with= _ 
in the Time aſoreſaid. | 

12. And upon any Vacancy, the Library muft be locked up On any Va- 
by the Churchwardens, or by a Perſon appointed by the pro- ca"cy, library 
per Ordinary, or by the Archdeacon, unleſs the Place where matt be locked 
ſuch Library is kept ſhall be uſed for the Veltry, or otherwiſe '* | 
for Diſpatch of Buſineſs, and after that is done, the Place is 
to be locked up. | | | 

13. And likewiſe a Book ſhall be kept in the Library for A Book for 
the entring of all Benefactions, which the Incumbent is to Benefactions. 
ſee fairly entred, and the Ordinary is to make proper Rules | 
and Orders, but not contrary to the Order of the Donor, 
which ſhall be entred in the faid Book. | 

14. None of the Books ſhall be alienable without the Con- Books not a- 
ſent of the Ordinary, and then only where there is a Dupli- licbable with- 
cate of ſuch Book ; and if any Book is taken away or loſt, a 1 d 
Juſtice of the Peace may grant his Warrant to ſearch for the OI. 
fame ; and if it is found, the Juſtice ſhall immediately order it 
do be reſtored to the faid Library. | | | 
| 15. But the Library at Ryegate in Surrey, being conſtituted Library at Rye: 
nin another Manner, is not included in the Act. „ 


8 
* — 


CHAP. XIV. 
of the Clerk of @ Pari. 


r. P ARIS H Clerks were originally real Clerks, of whom What Parifh 
every Miniſter had at leaſt one to aſſiſt under him in Clerks were 
the Celebration of Divine Offices, and therefore were uſually 2 i8i94lly. 
choſen by him. They were therefore afterwards called Clerks, | 
tho' not in Holy Orders. The Bufineſs at firſt was to officiate | 
at the Altar, and ſay Maſſes for the Dead, and they had a 
Ks competent 


YN 
4 
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competent Maintenance for this Service by the Offerings made 
at thoſe Altars where they officiated; for in the Times of Pg, 

pery there were ſeveral Altars in one Church.” + 
How choſen. 2. Since the Reformation there is but one Clerk in a Pariſh, 
| who by the g1it Canon is to be choſen by the Miniſter, who 
is to fignify his Choice to the Pariſhioners, the next Sunday | 
following, in the Time of Divine Service. But where there 

Cuſtom for Pa- is a Cuſtom for the Pariſhioners to chooſe their Clerk, tis 

rilhioners to good, and the Canon cannot abrogate ſuch Cuſtom z/ and in | 

cho Ke him, is uch Caſe he may have a Mandamus to the Archdeacon to | 

Ns ſwear him. Comber. 105, 144. And if a Suit, ſhould be in | 

| the Spiritual Court to remove him, and to put in another tren 
choſen by the Parſon, a Prohibition ſhall go. Cro. Car. 589. and“ 

2 Roll. Rep. 73, 481, 670. Cr. 670. 2 Rel. Ar. 424, 286. 

And if a Parſon of a Pariſh put a Clerk ſo choſen out of his 
Place, without Cauſe, or interrupt him, an Action lies as for | 

any other Man who is interrupted in any Lay Office. March 

They who put Rep. 701, 174. is ſaid that they. only who put him in can | 

him in can put diſplace him, 1 Ab. 286. but the Ordinary may cenſure and 


him out. excommunicate him for Miſdemeanors. After he is choſen and | Cler 
declared by the Miniſter, he is uſually licenſed by the Ordi» | 7 

| nary, and may ſue for his Dues in the Eccleſiaſtical Court. was 

His Qualifica- 3. The Perſon thus choſen muſt be twenty Years of Age, WW ſom 
tions. and who can write and read, and he ſhould have a competent van 
skill in Singing; though ſuch Clerks may receive the uſual ' Lett 

Wages, and have Remedy for the ſame in the Spiritual Court, time 

yet if they ſue for a certain Quantity of Bread due to them tion 

by Cuſtom from every Pariſhioner at Chri/mas, a Prohibition tion 

will be granted. 2 Rol. Abridgment 286. A Mandamus may of 

be granted to reſtore him to his Place if he be removed. Co 

| | 2 Lev, 18. | Text | 5 : thi: 
His Duty. 4. His Duty is to aſſiſt the Miniſter, and make Refponſes cia 
in reading Prayers, Baptizing, Marrying, Burying, and the . Ch 

other Divine Offices, ſetting the Pſalms, c. though his Of. vic 

ice be but a Lay Office. | plo 

He is not a 5. He is not a Perſon Corporate, nor hath Succeſſion, and reh 
Perſon Corpc- the Parſon is not tied to find the Pariſh Clerk, as it was ad- 28 


rate. judged in Sau and Wood's Caſe, Hill. 30 El. R. R. 1 Las. 
94. But if the Parſon be by Cuſtom tied to find ſuch a 

Clerk, a Preſcription to pay 5 5. per Ann. or ſuch Sum to ſuch | 
a Pariſh Clerk by a Pariſhioner in Diſcharge of his Tithes, is 
2 good Diſcharge of the Tithes againſt the Parſon ; but yet 
Tithes are not payable to him as Tithes, for that he is but a 

| Lay Perſon. Year-Book 3 Ed. Annuity 40. But to pay a 
Rate to the Pariſh Clerk, is no good Diſcharge of Tithes 
againſt the Parſon or Vicar, unleſs the Parſon be bound by 
Cuſtom to find a Pariſh Clerk. [Nor is a Madaus to a Parſon 

4 good Diſcharge againſt the Vicar. Telv. 86. Contra 
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tions they were ſuppoſed to live. 


hap. 14- Pariſh Law, 


; | 3 Bulſt. 220. 1 Leon. 94. Cro. El. 71. 1 Bulft. 220. Win- 


— Child, Mich. 14 Fac. 1. B. R.] > 
_ "Tho, as has Bo. ork a Pariſh Clerk be not of himſelf 
a Perſon Corporate, nor hath Succeſſion, yet, by a Charter 
dated ſo long ago as 17 Hen. 3. the Pariſh Clerks in and about 
the City of London were incorporated, and purſuant thereunto 
have ſeveral By-Laws and Ordinances among them. And 
purſuant hereunto, in the Acts for building and ſettling the 
fifty new Churches, there is a Clauſe to provide, that the Pa- 
riſh Clerk of the new Pariſh ſhall be a Member of the Cor- 
poration or Company of Maſter, Wardens, Aſſiſtants and Bre- 
thren of the Pariſh Clerks of the Pariſh Churches of the City 
and Suburbs of London, and the Liberties thereof, the City of 
Weſtminfler, and Borough of Southwark, and the fifteen Out- 
Pariſhes in the Letters Patents of the ſaid Corporation named, 
who make weekly and yearly Accounts, commonly called the 
Bills of Mortality, of the Chriſtenings and Burials happening 
in their ſeveral Pariſhes, and for their being ſubject to the 
Rules and Orders of the ſaid Company; as any other Pariſh 
Clerk is or ought to be. 

7. Biſhop Kennet tells us, that the Pariſh Clerk formerly 
was to take an Oath of Fidelity to the Pariſh Prieſt, and was 
ſometimes maintained by the Appropriaters as a menial Ser- 
vant to the Vicar, and that they were formerly to be Men of 
Letters, and to teach a School in the Pariſh, and were ſome- 
times elected by the Pariſhioners, upon whoſe Alms and Obla- 
And that by the Conſtitu- 
tions of Alexander Biſhop of Coventry 1237, and by the Synod 


of Cologne 1280, Pariſh Clerks were to be Schoolmaſters in 


Country Villages, and adds, that it would be good Service to 
this Church and Nation, to reſtore the ancient Practice, eſpe- 
cially in remote Country Villages ; to which I may add the 


Charity Schools, where the Clerk would do much to the Ser- 


vice of God, and the Benefit of the People, if he were em- 
ployed to inſtruct the Children in Reading and Writing, and 
rehearſing the Church Catechiſm, that they might be bred to 
a Senle of Chriſtianity and good Manners. 5 


CHAP. 


Clauſe in the 
Acts for build» 
ing nifty new 
Churches. 


Advice about 
them. 


Of Church 
Mulic. 


The Pſalms. 


How Organiſt 
choſen, 


S N. 


Of the Organiſt. 


i. A MONG thoſe employed. in and about the Church, 
who hath the 


2. I ſhall not here enter into the Diſquiſition, how far it 
may not only be lawful, but even expedient to make Uſe of iſ 
It is certaii 
it was very much uſed under the Fewiſß Diſpenſation; ad 
David, who is recorded to be a Man after God's own Hean, "iſ 


we may juſtly ' reckon the Organiſt, 
Care and Management of the Organ. 


both Vocal and Inſtrumental Muſic in Churches. 


took great Delight, and was very ſkilful in it, and the Songs 


or Pſalms which were compoſed either by himſelf or his Ma. i 
ſters of Muſic by his Appointment, to the Praiſe and Glory 7 
the Almighty, are uſed even to this Day among us. The 
"Book of the Pfalins is owned by all to be Canonical Scripture, i 


and as ſuch to be inſpired by the Holy Ghoſt ; and though 


Sc. and in all the 
Reformed Churches abroad, and even in Holland, where Mo- 


ney is loved as much as any where, and Expence as much i 


avoided, there are few Churches without an Organ, which is 


alſo uſed and praftifed in the Church of Eng/ans, and a Sti- || 


pend or Salary paid to the Organiſt, 


3. This is an Officer choſe by the Pariſh, and paid out of is 


the Pariſh Money by the Churchwardens, and allowed in their 
Accounts; and if 
due, they are liable to be ſued for the ſame. | 

4. And if the Organiſt be unduly removed, Quære if a 
Mandamus will not lie to reſtore him; and as he is a Maſter 
of Muſic, ſo does he often teach ſome of the younger Pa- 


riſhioners Muſic. 


5. If the Organs be taken out of the Church, the Church- 
wardens may — an Action of Treſpaſs, though the Vicar 
took them, becauſe they belong to the Pariſhioners, and not 
to the Parſon, 2 | | 


cHA?. 


Partſh Lat, Chap. 1, 


ſome of them eſpecially are ſome of the ſublimeſt and moſt "i 
elevated Pieces of Poetry, that perhaps were ever wrote, yet 
ſome of our modern Saints cannot be brought to ſing them, 
much leſs to uſe Inſtrumental Maſe in their Aſſemblies: And 

this is the more to be wondered at, becauſe in Scripture ti: 
expreſly ſaid, praiſe him with the O ? 


they do not duly pay him his Salary when | 


46; al 


W day. 16, 17. Pari Is. 59 
2 CHAP. XVI. 
Of the Sexton. 


=. Hs is an inferior Officer attending on the Church, $g.,.,, how 
choſe likewiſe by the Pariſh. His Buſineſs is to keep choſen, and 
he Church clean ſwept and adorned, to open the Pews, to his Duty. 
make and fill up the Graves for the Dead, and by the Chureh- 
„ Vardens Ditection, to provide Candles and Neceffaries belong- 
og to the Church, to get the Linen waſhed, He. to attend 
Fo uring Divine Service, to keep out excommunicated Perſons, 
WE Dogs, Cc. and to prevent = Diſturbance in the Church. 
28. His Fees are gerietally ſettled by Order of the Veſtry, 
and a Table of them is hung up thete or in the Church. His 
alary is paid by the Churchwardens. And if he be unduly A Mandamus 
removed, a Mandanus will lie to reſtore him. 2 Le. 18. falt late re. 
3. A Perſon was indicted of Felony, for digging op the = 
Graves of Perſons buried, and taking away their Shrowds, One indided 
i Ws Coffins, Sc. afterwards interring their Bodies again; and it for Felony. 
vas reſolved in this Caſe, that the Property of the Shrowds, 
Coffins, &c. remained in the Perſon who was the Owner 
When uſed, and the Offender was found guilty of Felony, but ; 
had his Clergy. Hain Caſe, Sexton of the Pariſh of Mpite- 
Chapel, Co. Lit. 113. | | 
4. Thus having treated of thoſe Officers, whoſe Attendance 
is more immediately required in and about the Church, we 
RE ſhall proceed to thoſe who ate choſe by the Pariſh in Veſtry 
aſſembled ; but firſt we ſhall mention a few Things concerning 
Veltries themſelves. | | 


CHAP. XVIL 
Of Veſtrits. 


!. A Veſtry, properly ſpeaking, is the” Aſſembly of the What a Veſtry 
. whole Pariſh met together in ſome convenient Place, is. 
dor the Diſpatch of the Airs and Buſineſs of the Pariſh ; and 
this Meeting being commonly held in the Veſtry adjoining to, 
or belonging to the Church, it thence takes its Name of V 


lrg 


Za 


60 Pariſh Law. Chap. r», | 
ſtry, as the Place itſelf does from the Prieſt's Veſtments, which 
are uſually depoſited and kept there. _ | 

Method of cal. 2. The Sunday before a Veſtry is to meet, public Notice | 
hog a Veſtry. ought to be given, either in the Church, after Divine Service 
is ended, or elſe at the Church Door as the Pariſhioners come 

out, both of the calling of the ſaid Meeting, and alſo of the 

Time and Place of the Aſſembling of it; and it will be 

faireſt then alſo to declare for what Buſineſs the faid Meeting 

is to be held, that no one may be ſurprized, but that all may 

have full Time before to conſider of what is to be propoſed at | 

the ſaid Meeting; and 'tis uſual that for Half an Hour before ii 

begins, one of the Church Bells be tolled to give the Pa- 


r:ſhioners Notice of their aſſembling together, and when they 
are met, the major Part preſent conclude thoſe who are ab-. 
ſent: And to make this Conſent more authentick, it will be 


convenient that every ſuch Pariſh A& be entered in the Pariſh J 
Book of Accounts, and that every Man's Hand conſenting to 


Rule for the Churchwardens to act by, and alſo by which the 1 


no. St. Sawieur's Pariſh's Caſe, 5 Mod. 66, 67. Lane 21. 
Hetley 61. Littleton 263. Popham 137. 1 Mod. Rep. 194, © 
| 236. 2 Meod..222. 2 Vent. 167. | n 
If any one ſhat 3. Paſch. 11 Geo. 1. There was a ſpecial Action on the 
one out of the Caſe, brought by a Pariſhioner againſt the Defendant, for ſhut- 


Veſtry who 
" Diets do ung him out of the Veſtry, he having offered to come in and 


3 declared that there was a general Summons for the Pariſhioners, 


Caſc lies for it. c. to meet at a Veſtry in ſuch a Room near the Church; | 
| and that every Pariſhioner who paid Scot and Lot, had a 4 
Right to be preſent, and vote at the Veſtry ; that the Plaintiff 

was a. Pariſhioner, &c. and paid Scot and Lot, and was 

coming to the ſaid Veſtry, but was ſhut out by the Defendant, 

ſo that he could .not be preſent and give his Vote at the 

Meeting of the Pariſhioners, conſulting for the Good of the 

Pariſh, ad damnum, &c. The Defendant demurred ſpecially 

to this Declaration, for that the Plaintiff did not ſhew any 

ſpecial Damage by his being ſhut out, and the Plaintiff joined 

in Demurrer. Upon arguing of which, it was held by the 

Court, that the Plaintiff could not maintain his Action, be- 

cauſe he had not ſet forth any Right which he had to come 

into the Room; but if he had ſet forth ſuch Right, the Action 

would have lain, becauſe if he had a Right, he muſt have a 

Remedy to aſſert it; and he hath no Remedy but this Action: 

Far there is no Breach of the Peace, or Injury to the Publick, 

therefore no Indicunent or Information can be good in this 

Cale, By the Common Law, a Pariſhioner may have a Right 

, ; h to 


: 


it. be ſet thereto ; for then it will be a fixed and an apparent 


Pariſhioners may judge when they take their Accounts, whe- 
ther what they have done be according to their Commiſſion or 


vote among the Pariſhioners. In which Action the Plaintiff f 0 


to be at the Veſtry, and probably if he be diſturbed in the 
quiet Enjoyment of that Right, he may maintain an Action 


againſt the Diſturber ; but then he muſt ſet forth a Right to 
TW enter the Room where the Veſtry was kept: For otherw-iſe 
5 "a it may be the Room of the Defendant, where he hath no Right 
1 the 


to come. Therefore it was agreed, that if the Right to enter 
ll b BW this Room had been well ſet forth, the Action would hape 
S. been well brought, for every Pariſhioner has a private Right 
| may 0e be preſent at the Veſtry and vote; and therefore any one 


N orf them may have an Action againſt another for hindering him : 
ore to be preſent. But becauſe the Plaintiff had not ſet forth a 
Fa. Right in himſelf, to enter into the Room, therefore upon that 


they Point Judgment was given againſt him by the Court Una Voce, 
e ab. and not upon the Merits of the Caſe. Iair. Paſ 8 Geo, 1. 
2e. 243. Phylibrown ver. Ryland. enn W tf; 

4. Antiently, and at Common Law, every Pariſhioner who IP have a 
paid to the Church Rates, oriScot and Lot, and no other Per- in Veſtry, and 
ſon had a Right to come to theſe Meetings, and when they ho not. 
who are thus qualified, are thus aſſembled at the Time and _ 
Place appointed, the preſent include all the abſent, and the 
major Part of the preſent include all the reſt. And in the 
Country this Cuſtom ftill prevails in moſt Places. But in Of ſelect Ve- 
larger and more populous Pariſhes, eſpecially in and about tries. 
London and W:ftmin/ter, whether from the Attention of moſt 
People to their private Affairs, or from the tumultuous. Pro- 
ceedings which generally happen in ſuch populous Aſſemblies, 
a2 Cuſtom has obtained of yearly chooſing a ſele&t Number of 
VE the chiefeſt and moſt reputable Men to repreſent all the reſt, 
and to manage the Concerns of the Pariſh for that Year, 
which by Degrees is become a fixed Method; and in theſe 
Pariſhes the Pariſhioners have loſt not only their Right to 
concur in the publick Management as often as they ſhould at- 
tend, but alſo (in moſt Places, if not all) the Right of elect- 
ing the Managers, who are called a ſelect Veſtry. In the 
Election of theſe ſelect Veſtrymen, thoſe who do not pay to 
the Church Rates have no Votes, except the Parſon or Vi- 
car. But in ſome Pariſhes theſe ſelect Veſtries having been 
thought oppreſſive and injurious, great Struggles have been 
made to ſet aſide, and demoliſh them. $ FLO, 

$. Mich. 2W. + M, B. R. in a Prohibition prayed to the Caſe of ſele& 
Spiritual Court at Vor, the Suggeſtion ſet forth, that the Pa- Veltry. 
riſh of Maſham in Yorkſpire was an antient Pariſh, and that 
Time out of Mind there were twenty-four of the chief Pa- 
riſhioners, who all along had been called the Four and twenty ; 
and that during Time immemorial, as often as any one of 
the ſaid four and twenty Pariſhioners happened to die, the reſt 
ſurviving of the four and twenty did chooſe, and during all the 
ſaid Time uſed to chooſe, one other fit and able — 

pf 0 


_ Conſtant im- 
memorial U. 
ſage the only 


Support of ſe- 


lect Veſtries, 
&c. See the 
following Sec- 
tions. | 


Pariſh Law, Chap. . 
of the ſame Pariſh, to be one of the Twenty-four, ' in tdb 
Room of him ſo deceaſed; and that within the (aid Pariſ 
there is, and during Time immemorial, there always has been 


a Cuſtom, that the ſaid Twenty - four for the Time being, han 
been uſed and accuſtomed, as often as there was Occaſion, t» Wi 


make Rates, and to aſſeſs reaſonable Sums of Money, upa 


the Pariſhioners and Inhabitants in the {aid Pariſh for the Time ; 


being, for the Repairs of the Church, &c. And that the 


Churchwardens of the (aid Pariſh, during all the Time afore. 


faid, have uſed to receive all Duties and Dues for Burial 
in che Body or Ifles of the ſaid Church; and if any of the 


| Thhabitants reſuſed to pay the ſaid Rates or Dues for Burials, | 

Dc. then the Churchwardens, hy Warrant from the Twenty. 7 

four for the Time being, were uſed to diſtrain the Goods and 
Chattels of the ſaid Pariſhioners in the faid Pariſh ; and tha ñ⁶; 
the ſaid Twenty Four, with the Conſent of the Vicar or Cu- 
rate, Q c. have uſed to repair the Body and Iſles of the faid 
Church; and that the Churchwardens for the Time being, 


during all the 'Time aforefaid, have always ufed to give 


their Accounts to the faid 'Twenty-four, who allowed or di.. 
allowed the ſaid Account, as t w expedient ; and that on 
the Allowance of ſuch Account, the Churchwardens have a. 
ways been diſcharged from giving any other Account in any i 
other Place, Sc. that the Plaintiffs were Churchwardens, G. 
for the Year One thouſand fix hundred eighty ; and after their 
Year was ended, they gave in their Accounts to the Twenty- i 
four. And that though all Pleas concerning Preſcriptions and 


Cuftoms, ought to be determined by the Common Law ; yet 
the Defendant hath drawn and cited them into che Spiritual 


Court, Cc. to give in, and paſs their ſaid Accounts there; ; 


and although che ſaid Plaintiffs have pleaded all the Matters 
aforeſaid in the ſaid Spiritual Court, yet the ſaid Defendant 


hath refuſed to admit, or to receive their ſaid Plea, c. Upon 
great Debate of this Caſe at ſeveral Times, the Court was of 
Opinion, that the Cuſtom aforeſaid was good and reaſonable, 3 
and a Prohibition was abſolutely granted. Bart and others, the 
late Churchwardens of the Pariſh of Mafſam v. Watkinſon, 


2 Lutev. 1027, | FOR | 
6. So that Preſcription and conſtant immemorial Uſage 
ſeems to be the Baſis and only Support of theſe Veſtries ; and 


purſuant hereunto, upon the fame Foundation, and for the | I 
ſame Reaſons was the ſelect Veſtry of the Pariſh of St. Mary | 


A. Hill in London, confirmed and eſtabliſhed in B. R. but a 
few Years ago. And ſince then, the ſelect Veſtries of St. 
Sawwour's and St. Olave in Soutbwark, for want of Proof of 


= Preſcription and immemorial Uſage, have been both (et 


7. There 


errang 
„ ess gere 8 8 27 =o 


#4 


In the 
Pariſh 


as been 
„ have 
on, to 


ſelect Veſtries, which was the Reaſon that in the Stat. made 
near London or Weſtminfer, there is a Clauſe whereby five or Clauſe in the 


ap. 17. Parich Law. 5 _ 
7. There are in ſeveral Pariſhes ſeveral differing Coſtoms, 
both as to the Hecting, Government and Management of theſe 


10 Ann, c. 11. for the building the fifty new Churches in or 


more of the Commiſſioners, with the Conſent of the Ordinary, Ad tor build- 
are impowered by a Writing under their Hands and Seals, to © — 
be inrolled in Chancery, to name a ſufficient Number of the : 
Inhabitants of each new Pariſh to be Veſtrymen thereof, and 
upon the Death or Removal, &c. of any Veſtrymen, the reſt, 
or the Majority, may chooſe another, being an Inhabitant and 
Houſholder in the Pariſh. his 4 EN 10 | 
8. And by the Statute 2 G. 2. c. 10. made for the raiſing Of whom the 
a Maintenance for the Rector of the new Church erected in — oF de 
the Hamlet of Spirtle-fields, it is enacted, That the Rector of COMMU 
that new Church, and the Churchwardens and Overſeers of Parich. 
the Poor of that new Pariſn for the Time being, and all | 
other Perſons who have ſerved . Fines for being excuſed 
for ſerving the Office of Churchwarden or Overſeer of the 
Poor fer the Hamlet of Spitrle-fie/ds ; or who hereafter ſhall 
ſerve, or by the Veſtry be admitted to pay Fines for being 
excuſed from ſerving the Office of Churchwarden, or Over- 
ſeers for the Poor of the new Pariſh, ſo long as they ſhall 
continue Houſholders within the faid Pariſh, and paying to 
the Poor's Rate, ſhall be the Veſtrymen for the Time being 
of the ſaid new Pariſh, and ſhall meet from Time to Time 
on publick Notice, to be openly read and publiſhed in the 
Church, by Order of the Rector, Churehwardens or Overſeers 
of the Poor, or either of them, on the Lord's Day next pre- 
ceding, immediately after Divine Service; and the ſaid Ve- 
ſtrymen, or the major Part of ſuch of them as fhall be aſſem- 
bled at ſuch Meetings, ſhall elect and nominate a Lecturer, or 
Lecturers, as alſo Churchwardens, Sideſmen, Pariſh Clerk, and 
all other Officers for the Pariſh, who were uſually by and for - 
the ſaid Hamlet, and alſo elect, amove, and put out the Sex- 
ton, Gravediggers, and all other Officers and Servants to be 
employed about opening the Pews, making the Graves, or 
otherwiſe in or about the ſaid Church; and ſhall have, and 
may exerciſe all other the fame Powers and Authorities as they 
might or could have done, if they had been named to be Ve- 
Arymen of the ſaid new Pariſh by the Commiſſioners, with 
the Conſent of the Ordinary, by Inſtrument under their Hands 
and Seals inrolled in the Court of Chancery, according to the 
ſaid Act, 10 Arn. c. 11. which Lecturers fo to be choſen, ſhall 
be admitted by the Rector to have the Uſe of the Pulpit. | | 
9. And by the Statute made 2 G. 2. c. 30. for raiſing a Of whon in 
Maintenance for the Rektor of the new Church erecled in the he Pariſh of 
Hamlet of Wapping Stepney, it is enaRted, That the Rector, ,PP"F f 
| Churchwardens, | 


2 
% 
. 


Of whom in 
Limehouſe Pa 
Tiſh. 


And in the 
Hamlet of Rat» 
cliffe. 


Of whom it is 
compeſed in 
the Variſh of 
St. Nicholas, 
De pttord. 


And Horſley. 
down. 


And new 
Church near 
Old ſtreet. 


the Pariſh of St. Giles, Cripplegate, &c. it is enadted, That 
1 8 the 


Churchwardens, and Overſeers of the Poor for the Time be. 
ing, and all other Perſons who ſhall pay two Shillings z 
Month or more, towards the Relief of che Poor, and ng 
others, ſhall be Veſtrymen of that new Pariſh, and ſhall meet, 
Sc. and have the ſame Powers, &c. as in the laſt preceding 
Clauſe. n 2 
10. And by the Statute made 3 G. 2. c. 17. for raiſing a 
Maintenance for the Rector of the new Church in the Hamlet 
of Limehouſe, it is enacted, That the Rector, Churchwardeng, 


and Overſeers of the Poor, and all other Perſons who ſhall 
pay twelve Pence each Book towards the Relief of the Poor | 
of that new Pariſh, and none others, ſhall be Vettrymen f 
the ſaid Pariſh, and ſhall meet, &c. and have the ſame 
Powers, &c. as in the preceding Clauſe for the new Church 
in Spittle-fields. And in the ſame Act there is another Clauſe, 2M 
which ſays, that the Inhabitants of that Part of the Hamlet of 
Ratcliffe, which is thereby intended to be Part of that Pariſh, 
who ſhall pay two Shillings and fix Pence a Month toward, al 
the Poor's Rate's of Ratcliffe, ſhall be Part of the Veſtrymen 
of that new Pariſh, and may act as ſuch in all Matters re- 
lating to the Church and Pariſh, as the other Veſtrymen of 
that new Pariſh may do; but they ſhall not intermeddle in 
any Affairs that concern the Hamlet of Limehouſe, in thoſe . 
Reſpects wherein that Hamlet, and the ſaid Part of the Ham- 
let of Ratcliffe, are to continue diſtinct from each other. mY 
11. By a Statute made 3 G. 2. c. 33. for the Maintenance 
of the Miniſter of the new Pariſh Church of St. Nicholas, Depi- RE 
ford, it is enacted, That the Miniſter, Churchwardens, Over- 


ſeers of the Poor, and all other Pariſhioners, who ſhall pay to 


the Relief of the Poor, and none others ſhall be Veſtry men of 
that new Pariſh, and ſhall meet, Ic. and have the ſame 
Power, Cc. as in the preceding Clauſe in the Statute 2 G. 2. 

c. 10. relating to the new Church in Spittle fields, 


12. And by the Statute of 6 C. 2. c. 11. for providing « Wl 


Maintenance for the new Church of Horſleydown, c. it is 


enacted, That the Rector of that new Church, and all other 


Pariſhioners renting, & c. Houſes, &c. of ten Pounds yearly 1 
Value, as aſſeſſed to the Land-Tax within the Pariſh, ſhall be 


Veſtrymen, and no others; and ſhall meet and chooſe Church- 
wardens, c. as above in the Clauſe for the new Church in 
Spittle-fields. And by this Act they are impowered to 
raiſe a Sum not exceeding 300 J. to be appropriated for 
buying Neceſlaries for decent Order for adminiſtring the Sa- 
crament, and other Uſes of the Church and Steeple. Vid- 
the AR. bo ap x ad 

13. And by the Stat. 6G. 2, c. 21. for providing a Main- 
tenance for the Rector of the new Church near Old. ret, in 
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ings 1 e Rector, Churchwardens, and Overſeers, of the Poor of 
nd no is new Pariſh, and other Perſons who bave ſerved all Offices 
| meet, the ſaid new Pariſh, or paid Fines for being excuſed, or 
ceding ho ſhall hereafter ſerve, or by the Veſtry be admitted to pay 
| es for being excuſed, ſhall be Veſtrymen of the ſaid new 
ſing a rim, fo long as they reſpeRively continue Houſholders with- | 


WS the ſame, and paying to the Poor's Rate, and ſhall meet, 
rden, . and have the ſame Powers as above in the Clauſe for the 
o ſhall Mew Church in Spize/e-fiels. And may make Rates for buy - 
| Poor ge Neceſſaries for the Sacrament, and other Uſes of the 
en. of Whurch and Steeple. Jide the Act. | 


ſame 14. By Statute 6 Ann. c. 31. every Pariſh within the Bills Veſtries, &c. 
1 muſt provide 


horch Mortality, ſhall at all Times have and keep in Repair in 


lauſe, ne publick Place in each Pariſh, a large Engine, and Hand- 8 5 
let of eine, for extinguiſhing Fires, and one leathern Pipe and gainſt Fire, &e. 
ariſh, cet of the ſame Size as the Plug or Fire cock, to the In- 


ward, rt the Socket may be put into the Pipe to convey the Water 
ymen n into the Engine. | | 
rs re. 5. And by the Statute 7 An. c. 17. the Churchwardens And may aſſeſs 
en of d Overſcers of the Poor and Inhabitants, Ge. in a Veſtry Rates for the 
Wcmbled, ſhall and may rate and aſſeſs ſuch competent Sums lame. 
choſe Money as ſhall be neceſſary to defray the Charges of pro» 
lam. ing and maintaining the Engines, Stop-blocks and Fire- 
ec, and other Implements and Materials : which Rates bo- 
ance confirmed as the Poor's Rates are, may be levied in the 
Dept. e Manner. And if the Veſtries within the Weekly Bills 


ver. TRE Mortality ſhall think it neceſſary to have more than one 

y to at Engine, or Hand-Engine, they may provide them at 

n of a Pariſh Charge, by an Aſſeſſment to be made, and under 

ame e fame Regulation as in the preceding Clauſe are men- Veſti ies muſt 
> 2, ned. And Veltries of Pariſhes are to be conſulted by Church- 2 


ens and Overſeers of the Poor, and give their Conſent crs in pro- 
+» the Hiring of Houſes, for the better employing and main- viding Work- 


p 5 ing the Poor, by Stat. 3 G. 1. c. 7. | houſes for the 
ther | 3 Poor. by 
| be — — 
ch- x 5 
- O the Very Clerk. 
. | Tx Clerk of the Veſlry is choſen by the Veſtry, and The Office and 

8 | he acts as Regiſter or Secretary thereto and therein, Duty of Clerk 
= 4 It has no vote as Clerk; and his Buſineſs is to attend at all o_ Veſtry, 
= ariſm Meetings, and to draw up and copy all Orders and 

ä F other 
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other Acts of Veſtry, and give out Copies thereof when ne. 2. 
ceſſary; and therefore has the . of all Books and Pa inforn 
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Of the Beadle of a Pariſh. 125 

0 

terwat 
B EA DLE (Sax. Bydel) from Biddan, Orare, in te | ceſe, 
general Senſe of the Word ſignifies a Cryer or Meſſen - i to inq 
ger of a Court. Manwood, part 1. fol. 201. ſays a Beadle ; matio 
an Officer or Servant of the Foreſt, who makes all Manner of Counc 
Garniſhments of the Courts of the Foreſt, and all Proclam- ing to 
tions, as well within the Courts as without, and executes all 1 gener: 
the Proceſſes of the Foreſt, Cc. or 7 
2. A Beadle of a Pariſh is one who is choſen by the Ve. . Oath 

ſtry ; his Buſineſs is to attend it, and to give Notice to the Pz- 1 now 
riſhioners when and where it is to meet, to execute its Order, that 
to aſſiſt the Conſtables in taking up Beggars, paſſing Vagrants, Hono 
Sc. and to that End, where they are to be paſſed to a great matio 
Diſtance, he is ſometimes inſerted among the Overſeers of the FF Churc 
Poor, &c. and generally to do and execute all the Orden ¶ queſt 
and Buſineſs of the Veltry and of the Pariſh, as their Me. Offen 
ſenger or Servant, &c. - Wl 
We ſhall proceed next to treat of Churchwardens, to which I, 
may be added Synodſmen or Sideſmen. | least 
| which 
take 
— the C 
| | Years 
| | not b 
XX. matic 

by a 


Of Churchwardens and Synodſinen, or Sideſmen. of th 


HE antient Epiſcopal Synods (which were held once . theſe 
a Year, about Eafter) were compoſed of the Biſhop be c 
as Preſident, the Dean of the Cathedral as Repreſentative o | Actie 


that Collegiate Body, the Archdeacons, as at firſt only De- whor 


puties or Proctors of that inferior Order of Deacons, and them 

the Urban or Rural Deans, who repreſented all the Pato- Rate: 

chial Prieſts within their Diviſion. I by le 
; FR. : | 
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2. The Urban and Rural Deans were at firſt ſo called from The Origin orf 
informing and atteſting the Diſorders of Clergy and People in a og 
the Epiſcopal Synod. But when they ſunk in their Authority, the 3 
ſynodical Witneſſes were a Sort of impanelled Jury, a Prieſt, 
and two or three Laymen far every Pariſh, who were upon 
W Oath to preſent all Hereticks and other irregular Perſons. 
And by a Provincial Conſtitution at Oxford, under Edmund 
Archbiſhop of Canterbury, Anno 1236, it was ordered, that 
there ſhould be in every Urban and Rural Deanery two or 
three Men, having G OD before their Eyes, who, at the 
Command of the Archbiſhop, or his Official, ſhould inform 
of the publick Exceſſes of Prelates and other Clerks. But af- 
terwards their Number was contraQted into two for every Dio- 
ceſe, choſen annually, who were to have no Juriſdiction, but 
to inquire into all Matters that wanted Correction and Refor- 
mation, and- faithfully report them to the next Provincial 
Council or Epiſcopal Synod, where Inquiry was made accord- 
ing to certain Articles drawn out of the Canons, which were 
generally the ſame ; according to which, the Furatores Synodi 
or Teftes Synodales were to give their Anſwers, upon a ſolemn 
Oath which was therefore called FJuramentum Synodale, as is 
now by Churchwardens to make their Preſentments. 80 
that when the Urban and Rural Deans loſt this Synodical 
Honour, that Part of their Duty which related to the Infor- 
mation of Scandals and Offences, was conferred upon the 
Churchwardens of every Pariſh, who became the Grand In- 
queſt upon every Viſitation, and were upon Oath to preſent all 
Offenders or Violators of the Church. Kenne“ Parochial Au- 
tiguities, p. 649. | | 

3. From hence ſprung the Office of Churchwardens, or at 
leaſt of Synodſmen or Sideſmen, as to that Part of their Office 
which relates to Preſentments; for to other Purpoſes, wiz. To 
take Care of the Goods, Repairs and Ornaments of the Church, 
the Churchwardens at the Common Law for many hundred 
Years have been a Corporation; but it is probable they did 
not begin to make Preſentments till a little before the Refor- 
mation: for I do not find this Part of their Office inforced 
by any expreſs Canon, till the Year 1571. Churchwardens 
dbben being (as has been ſaid) a Lay-Corporation, to take Care 
of the Goods of the Church to which they have a Right for 

= the Benefit of the Pariſhioners, I ſhall treat of them under 


| once theſe following Heads. 1. By whom Churchwardens are to 
Ziſhop be choſen, 2. Of Preſentments made by them. 3. What 
ive of WF Actions they may bring, and for what. 4. When and to 


De- whom they are to account. 5. Of Actions brought againſt 

„ and WW chem. 6. Of their Power in and about the Church. 7. Of 

Paro- Rates, Oc. 8. Of Sequeſtrations, &c. 9. Of their Duty 
by ſeveral! Statutes. | 


Ti Fa: 4. They 
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How Church- 4. They are annually choſen by the joint Conſent of the 
wardens are Miniſter and the Pariſhioners in Zaffer Week, and ſworn the 
choſen; firſt Week after, or ſome following Week, according to the 

Direction of the Ordinary; but if the Miniſter and Pariſhio. 
ners cannot agree in their Choice, then by the 89th Canen 
the Miniſter ſhall chuſe one, and the Pariſhioners the other. 
But this Right in ſome Places hath been loſt by Diſuſe, and 
it hath been ſaid, that of commen Right, every Pariſh ought 
to chooſe their own Churchwardens ; which Right prevail; 


ſtill in Londen, and is not to be overthrown but by a contra- F 


ry Cuſtom. 'Fherefore ſuch Incumbents, as are intitled by 


Cuſtom as well as Canon to nominate one, are concerned for # 
themſelves and their Succeſſors to ſee that Right kept up. 
5 Mod. Rep. 324. For where an antient c- 
ſtom of Chuſing is in any Pariſh contrary to this Canon, ſuch 3 
Cuſtom is ſtill to be obſerved, of which we have many Prece- 


Hardres 379. 


dents, Prohibitions having been granted; as in Warner's Caſe, 


Paſch. 17 Fac. 1. B. R. Evelin Caſe, 15 Car. 1. B. R. 3 


Some Pariſhis 5. Before the making this Canon, the Pariſhioners in 

ſome Places choſe both the Churchwardens, and where that 
' Church-war- was uſed, the Canon doth not abrogate the Cuſtom : And in | 
ſuch Caſe, if the Archdeacon, or other Eccleſiaſtical Officer, 
ſhould refuſe to ſwear them, a Mandamus lies. So it was © 
in the Caſe of the King verſus Martin Rice, the Archdeacon 
returned, that he was a poor Dairy-man, and a Servant, and | 
held inſufficient ; the Archdeacon hath nothing to do. but ad- 

mit, Churchwardens are Temporal Officers, and a Corpor+ © 
1 Ld. Raym. 138. But though 


chooſe both 


dens by Cu- 
tom, Kc. 


unable and unfit to execute the Office, &c. 


tion by Law. Comb. 417. 
every Pariſh might formerly have a Right to chooſe their 
Churchwardens, yet they vary 


de taken at Law to try whether a ſelect Veſtry or the whole 


. Pariſh ought to chooſe. Jener 439. Cro. Car. 551, 552, 
2 Cro. 532. 
| And to ſuch a Mendamus the Archdeacon "i 
If Archd:acon ought not to return, Quad non fibi conflat, that there is ſuck 
refuſe ro ſwear a Cuſtom, for his Return ſhould be poſitive, upon which an 
them a Minda- Action might be grounded to try the Cuſtom, which was al- 


589. 2 Rol. Ar. 234, 287. 


ardres 379. 
Ney 31, 139. b 


mus lies. low 'd by the Court to prevail againſt the Canon. 1 Vent. 267. 


And if he ſhould return a Cuſtom for the Parſon to chooſe * | 
one, and it ſhould happen to be falſe, both the Churchwardens as 


may join in Action on the Caſe againſt him for ſuch a falſe 


| Return, in which Damages ſhall be recovered by both. | 
In 2 Lat. f. 1012. there is a Precedent of 
fuch an Action of the Caſe brought by a Churchwarden againſt 


3 Lev. 362. 


a Chancellor of the Dioceſe of Cheer, upon refuſing to fwear 


in the Manner of their * 
chooſing ; therefore a Cuſtom may be alledged, and Iflue maß 


a] 
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im, and returning to a Maudamus that he was not choſen 
Churchwarden of the Pariſh of Sr. Peter in Chefter. In Car- 


* penter's Caſe, the Mandamus was directed to the Commiſſary 
riſhio. to ſwear two Churchwardens, who were choſen by the Pa- 
Cane rimioners by Virtue of a Cuſtom which the Rector denied and 
other. inſiſted upon his Right to chooſe one. The Commiſſary made 
, and a Special Return, which is ſet forth at large in che Report, 
ought but a Prohibition was granted, for the Eccleſiaſtical Court 


cannot try the Cuſtom. Raym. 439. To a Mandamus to 


ſwear a Churchwarden, the Archdeacon returned Non fuit 


eleftus ; in B. R. this Return was held to be ill, and a Pe- 
remptory Mandamus was granted. But the Reporter bids us 
Note, it was certainly wrong : for, the Return is a good 
Return, and has often been made to ſuch Mandamas, and 
Actions brought upon the Return, and tried. The King v. 
White, 2 Ld. Raym. 1379, 1380. and according to this Opi- 
nion of Ld. Raymond, it was ruled by him and Reynolds Ju- 
ſtice, in the Caſe of The King v. Harwood, 2 Ld. Raymond 


1403. 
Y The Pariſhioners are the proper Judges of the Ability 
of Perſons to ſerve as Churchwardens, becauſe they have a 
Truſt repoſed in them by the Pariſh as Temporal Officers, 
6 Med. Rep. 325. 1 Vent. 266. for if the Churchwardens 
fail with Money belonging to the Pariſh in their Hands, the 
Pariſhioners are the Loſers, 


The Oath of @ Churchwarden. 
7. V OU fwear truly and faithfully to execute the Office Oath of a 
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of a Churchwarden within your Pariſh, and accord. Churchware 


ing to the beft of your Still and Knowledge, preſent ſuch Things den, 
and Perſons as to your Knowledge are preſentable by the Laws 
Ecclefiaflical of this Realm. | | 


So help you God, and the Contents of this Book. 


8. If any Perſon elected to be Churchwarden, ſhall refuſe 
to take the Oath according to Law, he may be excommunica- 


n for ſuch Refuſal. 


9. The Office of Churchwardens is reputed to continue till 


' 3 the new Churchwardens that ſucceed are ſworn, © 


10. All Peers, Clergymen, Parliament-Men, Servants to Who may not 


1 tbe King in Ordinary, Lawyers and Attornies, Phyficians, be choſen 


Surgeons and Apothecaries, by Stat. 5 H. 8. e. 6. and 32 Churchwar- 


H. 8. c. 40. 6 W. 3. c. 4. 1 Am. Teachers or Preachers dens. 
of Diſſenting Congregations. And by Stat. 10 C 11 W. 3. 
6. 3. all Perſons who ſhall take and proſecute to Conviction any 
Felon guilty of privately and feloniouſly ſtealing any Goods, 


b? 0 


79 Pariſh Law. | Chap. 21, 
Ee. of the Value of of 5 J. or more, by Night or Day, out of 

any Shop, Warehouſe, Coach-houſe, or Stable, though ſuch 

Shop, Cc. be not broke open, or though the Owner or any 

other Perſon be or be not in ſuch Shop, c. (Lide the Ad) 

are all exempted from being Churchwardens. And by Stat, 

1 FV. & M. c. 18. if a Diſſenter be choſen Churchwarden, 

he may execute the Office by a ſufficient Deputy by him to be 

provided, who ſhall comply with the Laws in that Behalf. And 

whoever is legally choſen muſt be an Inhabitant of the Pariſh, 

Chorckwar- 11. Till the Churchwardens are ſworn, they can do no le. | 
dens cart ad gal Act as Churchwardens, nor can they have any Authority | 
till ſooin. (whatever Money they lay out on the Church Account) t | 
make or levy any Rate, or take any other Method again to e. 
imburſe themſelves ; but whatever they do of this Kind, while 3 
unſworn, is all to their own Wrong; and if the Pariſh reſuſeth 3 cauſe 
to pay them, they can have no Remedy in Law to force than P reſer 
to it. And altho' they ſerved the Office the former Year, and Spirit 


were then ſworn into it, yet if they are choſen again, they ments 
muſt be ſworn again, or elſe the Caſe is the ſame, Can. 89 by th 
and therefore, for preventing of many Inconveniencies, where Eccle. 
there are others fit to be choſen, it is not ſo well for the Parih. and t 
to chooſe the ſame again, but rather to diſmiſs the old Church. <*!ive 
wardens, and chooſe new ones in their Stead, according to the 9 of Di 
Statute of 27 H. 8. c. 25. which poſitively forbids any Church: J Eccle 
warden to continue in his Office above one whole Year, I _ 
| 2 "= luc 
| : ] Eccle 
— N . — — e | by tl 
; : 3 ing, 
e c HAP. XXI. | 
. . 4 | 8 Popi 
Of Preſentments mage by Churchwargens. FP. 
| | | F hie 
Of their Fre- 1. A” to Preſentments. As at the Common Law, Inqui- Cc. 
4enements by ry is to be made of Offences by juries, ſo by the been 
Statutes, poſt. Eccleſiaſtical Laws, the Inquiry is to be made by Church? Arti 
wardens; and this is the chief Deſign of Viſitations. By te Prot 
117th Canon, Churchwardens are to make their Preſentmenz # 
of ſuch Things which are given in Charge at the Viſitation, 7 at | 
but not oftner than once in a Year, where it hath been no oft- | Nat. 
ner uſed ; nor above twice in any Dioceſe whatſoever, unleß Aut 
it be at the Biſhop's Viſitation. But voluntary Preſentments of } ſent 
any notorious Offenders may he made oſtner. | Ho 
Hot to be made 2. Preſentments which they make muſt not be with 2 lion 
put of Malice. malicious Deſign to vex the People; for if ſo, then an Action Ca 


on the Caſe lies againſt them; but if they have a Vea, the | 
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hall not have double Coſts, tho? the Statutes of 7 Fa. 1. c. 5. 
Wand 21 Ja. 1. c. 12. expreſſy provide that they ſhall, where 
the Action is brought againſt them for any Thing done by Vir- 
tue of their Office ; becauſe their Preſentments are merely Ec- 
Wcleſiaſtical, and the Law-makers never intended to give double 
WT Coſts, but where Officers were ſued for Temporal Matters done 
by them in Execution of their Office. Cro. Car. 285. Jones 530- 
WT ho' this Diſtinction ſeems to be very nice, for the Church» 
wardens are not named in the Statute of 7 Fa. 1. c. 5. which 
gives the double Colts ; but that Statute being made perpetual 
by 21 Fa. 1. c. 12. the Churchwardens are declared to be 
within the Purview of the former Statute. Now if Officers 
ſhall recover double Coſts when ſued, for what they do only in 
Temporal Matters, then this Diſtinction is almoſt in vain, be: 
cauſe the Office of a Churchwarden, eſpecially in making 
Preſentments, relates chiefly to ſuch Matters which concern a 
Spiritual Juriſdiftion. The Time of making theſe Preſent- 
ments is uſually at Eater, As to the Things to be preſented 
by the Churchwardens, they are all Things preſentable. by the 
Eccleſiaſtical Laws which relate to the Church, the Parſon, 
and the Pariſhioners. 3 Cr. 291. 1 Vent. 114. The Articles 


of Direction and Charge: And by the Tenor of their Oath, the 
Eccleſiaſtical Laws, and not the Articles, are the legal Rule 
and Meaſure of their Duty; for they are ſworn to preſent 
ſuch Things only as to their Knowledge are preſentable by the 
Eccleſiaſtical Laws of this Realm. They are expreſly required 
by the Canons to preſent all who offend their Brethren, either 
by Adultery, Whoredom, Inceſt or Drunkenneſs, or by Swear- 
ing, or any other Uncleanneſs and Wickedneſs of Life. Canon 
109 Alfo Schiſmaticks, Diſturbers of Divine Service, and 
& Popiſh Recuſants. Yide Can. 110, 111, 114. 


warden to preſent according to the Articles of the Biſhop, in 
which were many ſpecial Things, as to preſent filthy Talkers, 
&c. and a Prohibition was granted; but if the Oath had 
been to preſent according to the Ecclefiaſtical Laws, and the 
Articles offered only by Way of Direction, in ſuch Caſe a 
Prohibition ought not to go. 1 Vent. 114. 

; 4. The Preſentments are by 1 10th Canon required to be made 
at Home, yet every Viſitor hath a Right of perſonal Exami- 
nation as often as he finds Occaſion for it, agreeably to the 
Xx antient Praclice. If Churchwardens wilfully refuſe to pre- 
ſent notorious Off.nders, they are not to be admitted to the 
Holy Communion ; and upon Proof in Caſes of wilful Omiſ- 
ſion, their Ordinaries ſhall proceed againſt them in ſuch Sort 
as in Caſes of wilful Perjury in the Eccleſiaſtical Court, by 
Canon 117. And by the 121 Canon, no one ought to be 

F 4 cited 


What they are 


delivered to them at the Viſitation, are offer'd only by Way p oh. 40. Pty 
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3. An Oath was tendered by the Spiritual Court to a Church- What Oath not 
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No one ovght eited into ſeveral Courts, for one and the fame Crime; and 


to be cited in neither the Archdeacon nor the Biſhop's Chancellor, ſhall in- 


tho Courts tor tetmeddle wich the Crimes or Perſon detecled and preſented in 
Crim, each other's Viſitation, upon Pain of Suſpenſion, until he re 
y the Coſts and Expences which the Perſons grieved haye 
at by the Vexation. - | 
Tf Church- - 5. If the Churchwardens refuſe to preſent, the Miniſter may 
wardens wt preſent ſeparately, but he ſhall not preſent Sins revealed to him 
— Mini- in Confeſſion, nor make thoſe Sins known to any Perſon what- 
er may ever, (except fuch, the Concealment whereof is Capital) under 
Pain of Irregularity. Can. 113. 


6. Churchwardens are not to be cited by the Ecclefiaſtical | 
Court to ny greater Diſtance from Home than that they may | 
: | 


return the ame Day. 12 Co. 112. | 


7. Churchwardens are ſworn, and the Minifter charged to | 
| prefent as well the Crimes and Diſorders committed by crimi- | 
nous Perſons, as alſo the common Fame which is ſpread abroad | 


of them. Car. 115. | 


8. The Articles commonly exhibited to Churchwardens ta | 

make their Preſentments, may be reduced thus, wiz. To | 

Things which concern, 1. The Church. 2. The Parſon. 

Prefentments 3. The Pariſhioners. 1. Thoſe Things which concern the | 
concerning the Church. Alms, whether a Box be kept. for that Purpoſe; | 
Aſſeſſments, whether made for Repairs ; Bells and Bell-ropes, | 
if in good Repair; Bibles, whether in Folio; Canons, whe- | 
ther a Book thereof; Church-yard, if well fenced ; Command. * 
ments, if put up; Common: Prayer-Book, if fair and in Fo- 
lio; Communion- Table, if decent, with a Carpet; Cheſt with | 
three Locks ; Church and Chancel in Repair ; Creed in fair | 
Letters; Cups and Covers for Bread, Ec. Cuſhion for Pulpit; | 
Desk for Reader; Flagon; Font; Graveſtones, if well kept; | 
King's Arms, if ſet ap; Lord's Prayer, if ſet up in fair Let- | 
ters; Marriage, whether a Table of Degrees; Monuments, if | 
ſaſely kept and undefaced ; Regiſter Book in Parchment ; Sur-- | 


Church, 


plice, whether any; Table-cloth ; Tombs, if well kept. 
Concerning 
the Parſon. 


marrying privately, or without Banns or Licence; November 


2 if obſerved ; Preaching every Sunday; Peace - maker, if he 7 
; Perambulation, if duly perform'd ; Sacrament, if duly ce- | 


Jebrated ; Sedition, if vented ; Sick, if viſited ; Sober Life ; 

Sprplice, if he wear it. 8 bs | 
882 10. 3. Thoſe Things which concern the Pariſhioners. A- 
eee If any + Almw-houſes, if abuled 3 Ale ai 6, 


9, 2. Thoſe Things which concern the Parſon. 39 Arti- 
cles, if duly read; Baptizing with Godfathers; Canons, if | 
read once a Year ; Catechiſing Children; Common Prayer, if 
duly read, &c. Dead, if he bury them; Doctrine, if he preach | 
good; Gown, if he preach in it; Homilies, if read, or be 
preach; Fanuary 30, if obſerved ; May 29, if obſerved ; - 
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Chap. 21. | Pariſh Law, 

in Divine Service ; Anſwering according to Rubrick ; Bow- 
ing at the Name of Jeſus ; Baptiſm, if neglected by Parents; 
Blaſphemers, if any; Church, reſorting to it; Dead, if 
brought to be buried ; Drunkards, if any ; Fornicators, if 
any ; Legacies, if any given to pious Uſes ; Marrying within 
prohibited Degrees; Marrying without Bands, Licence, or at 
unlawful Hours; Sacraments received three times in a Year 
by all above Sixteen, whereof Faſfer to be one; School, if 
abuſed ; Seats, if Pariſhioners are placed in them without 
Contention ; Standing up, and kneeling duly ; Sundays, work- 
ing therein; Swearers, if any; Women, if come to be 
churched. (34344 | 


11. And laſtly, which I fear is not duly minded, whether Ought ro pre- 
ſenr thoſe wha 
teach School 


ith A 
ly, unleſs he hath ſubſcribed the Articles, and made and ſub- ON 2 14 


any diſſenting from the Church of England, do within their 
Pariſh keep Schools, either publickly or in any private Fami- 


feribed the Declaration above mentioned, and thereon taken a 
Licence of the Ordinary to teach, and conſtantly come to 
Church; and therefore, if any one, without performing all 
this, takes upon him in any Pariſh to teach and inſtru Youth 


in Manner as aforefaid, he is to be preſented for the ſame. 


And it being a Matter of great Moment to fecure Youth from 
being corrupted with ill Principles in their Education, it be- 
comes Churchwardens, and alſo Church Governors, with 
their utmoſt Care to do their Duty herein. For it is held, 
that Diſſenters, by the Act of Toleratien 1 W.& M. c. 18. 
are not exempted either from the Penalties contained in the 


Statute of 1 Fac. 1. c. 4. or from thoſe contained in the Sta- 


tute of 14 Car. 2. c. 122. againſt teaching School without a 


in the Eccleſiaſtical Court for keeping a School without a Li- 
cence from the Biſhop, contrary to the Canon, upon a Mo- 
tion for a Prohibition it was denied; for tho' the Act of Uni- 
formity gives a Penalty of five Pounds in ſuch Caſe to be re- 


covered by Bill, Cc. that doth not take away the Ecclefiafti- 
cal juriſdiction where they proceed on the Canons, which are 
neither contrary to the Law, nor incroagh on the King's Pre- 


rogative. 2 Lev. 222. 


o 


Licence from the Biſhop: Where a Schoolmaſter was ſued Spiritual Court 
has Juriſdic- 
tion over them. 


Monuments. 


Goods. 
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Parlſh Law. 


CHAP. XXII. 


What Aclions Churchwardens may bring, and for 


what. ** 


1. FHurchwardens may maintain an Action for defacing a 
Monument in the Church. Gogbo/t 279. And ſo nay 


an Heir by Deſcent have an Action againſt any one who beatz 
down or defaces - Coats of Arms, &c. of his Anceſtor in the | 


Church or Church-yard. 3 Cro. 367. | 


2. In an Action of Account brought by Churchwardens ' 


againſt their Predeceſſors, they muſt declare, quad reddant eit 
computum de Bonis Parochianorum, and not de Bonis Eccleſia. 
1 Vent. 89. | 1 

3. It is generally held, that Churchwardens have no Power 
to do any Thing to the Diſadvantage of the Church, and there- 
fore if they recover in an Action, one of them cannot releaſe 
the Colts, So if they libel in the Biſhop's Court againſt a 


| Pariſhioner for not paying a Tax aſſeſſed on him towards the 


For Goods, 
how to ſue. 


Repair of the Church, and there is a Sentence againſt him, and 


upon an Appeal to. the Metropolitan, one of the Churchwar- 
dens releaſes, this doth not diſcharge the Appeal; becauſe the 
Spiritual Court having the original Juriſd iction of Taxes for 
Repairs, ſhall likewiſe bave Juriſdiction of all Matters that 
depend thereon, and that Court ſhall determine whether this 
Releaſe ſhall bar both the Churchwardens; adjudged upon a 
Demurrer to a Prohibition. | 

4. They may maintain an Action of Treſpaſs for any Thing 
taken out of the Church which belonged to the Pariſhioners ; 


and this the new Churchwardens may do, tho the Treſpaſs 


Was done in the Time of their Predeceſſors. Cro. Eliz. 145, 


Not to ſue in 


Spiritual Court 
concerning the 


Inheritance. 


179. 


1 Leon. 177. And a Releaſe by one is no Bar to the 
Action of the other, becauſe they have no proper. Intereſt in 
the Things themſelves for which they ſue, but are only a ſpe- 
cial Corporation for the Benefit of the Church, for which Rea- 
ſon they are always to conclude their Declaration ad damnum 
Parochianorum, and not to their proper Damage. 1 Rol. Rep, 

426. 2 Rol. Abr. 306. 2 Cro. 234. | 
F- But the Suits which they bring in the Spiritual Court 
mult not relate to any Thing concerning the Inheritance, 
2 Rol. Abr. 287. therefore, it they- libel for a Way to the 
Church, or to repair the Fences of the Church yard hy Reaſon 
of Lands adjoining, -or that the Defendant, and all thoſe whoſe 
Eſtate he hath in ſuch a Houſe, have uſed to find Bread — 
5 I 


Chap. 22. 


1 
5 


1 299 22 8 


4 


Chap. 23. Pariſh Law, = 15 
Beer for the Pariſhioners in their Perambulation; theſe are all 
Temporal Matters, and the Allowance of ſuch a Refreſhment 
is in Nature of a Corrody, for which an Afſize will lie. 
Mic. 13 Ja. 1. B. R. The Churchwardens of Offington's 
| fo Caſe, Hil. 15 Car. 1. B. R. 2 Rol. 287. Moor, Reynolds 
Caſe. | | i E 

6. They cannot preſcribe to have Lands, becauſe they are Not preſcribs 
not a Corporation for that Purpoſe, wiz. to have Lands to = 8 
them and their Succeſſors, but only for the Goods of the 2 
Church. March 66. But in London, by the Cuſtom tis other- 
wiſe, for there they may take and hold Lands, 2 Cro. 532. 
neither can they have any Action of Treſpaſs at Common Law 
to recover Goods of which they were never poſſeſſed ; but by 
a Bill in Equity they may have a Decree for ſuch Goods, and 
they may have an Appeal of Robbery if ſtolen. 
7. If they are cited in the Eccleſiaſtical Court after they 
have given up their Accounts, and be excommunicated, they 
may have an Action on the Caſe againſt the Proſecutor. 
Raym. 418. | Def 

8. They may join in an Action upon the Caſe for a falſe Caſe for falſe 
Return upon a Mandamus, for ſuch a Writ may be brought to — of 
compel the Spiritual Court to ſwear a Churchwarden who * andamus. 
was lawfully choſen by the Pariſhioners, according to Cuſtom, 
though not according to the Canon. 3 Lev. 362. Lat. 1010. | 

9. If any Thing belonging to the Freehold is broken or If Freehold in- 
cut down, or the Walls, Windows, Doors, or Trees in the jured, the Par- 
Church-yard, &c. the Parſon or Vicar, and not the Church- _ 7 bring 
wardens, ſhall have an Action, becauſe the Freehold belongs | * 
to the Parſon. x 8 | ; 
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CHF. XXIII. 
When and to whom they are to account, 


1. HEY are accountable to the Rector, Vicar, new To whom 
Churchwardens and Pariſhioners, for what -Goods Churchwar- 
and Money, &c, they have received for the Uſe of the dens are to ac 
Church; and this mult be done at the End of the Year ; and ©**** 
- what remains in their Hands, they are to deliver to the new 
Churchwardens, or to the Pariſhioners by a Writing indent- 
ed; and if they refuſe to give up their Accounts within a 
Month after, upon Notice the new ones are choſen, they may 
be compelled by the Eccleſiaſtical Courts at the Inſtance of the 
| new 


— 


ps 


H-w to ac- 
sount. 


\ 
oo > Wy eas ———_— —u— f — — _ r eo > 2 
— * —ä — 


Exceptions to 
their Accounts. 


Advice as to 
their laying 
out the pub. 
lick Moncy. 


new Churchwardets, or any of the Pariſh that have Interef, 
and who may likewiſe make Exceptions againſt it; or they 
may be preſented at the next Viſitation, or the new Church. 
wardens may have an Action againſt them at Law : But by x 
particular Cuſtom they may give up their Accounts to Twenty. 
four of the chief Men, or to a ſelect Veſtry of a Pariſh ; and 
this was the Caſe of the Churchwardens of the Pariſh, of May 
Jam in Yorkſhire, Baits & al. ver. Watkinſon, Lutwyche's Ry, 
Vol. 2. 1027. ante Chap. 17. ſec. 5. Deg: 

2. At the Meeting for this Purpoſe, the Churchwarden 


having firſt produced the Rates which they have made, mut 
give an Account how they have expended the Sums levied by | 
them; and when this Account is allowed by the Pariſhioners 
then preſent, it is to be entered in the Church-Book of Ac. 
counts, which every Pariſh is to have for this Purpoſe, and 
thoſe who allow the Accounts are there to ſet their Hands to 
it; and if there be any Money remaining over, they are to 


deliver it with the ſaid Book of Accounts to the ſucceeding 


Churchwardens, to be put by them to the Account of the ö | 


next Fear. | 
3- The Exceptions againſt a Churchwarden's Account may 


be firſt as to the Particulars on which the Diſburſements are 
made, and ſecondly, as to the ſuſtneſs and Truth of the Diſ. 
burtements themſelves. For if a Churchwarden hath of hi: 
oon Head laid out the Pariſh Money, where he hath no Au- 
thority by his Office ſo to do, that is on new Erections, or | 
other ſuch Particulars, where the Conſent of the Pariſh, or 
Licence of the Ordinary, or both, ought firſt to be had, the 
Pariſh may refuſe to allow it him in his Accounts; and he 
may be further puniſhed by the Ordinary for the Contempt put 


upon his Authority herein, if it be in a Particular where his 
Licence was requiſite for the doing of it. And although his 


Diſburſements be within the Limits and Power of his Office, 
yet if not fairly ſtated, there lies a juſt Exception. againſt 
the Account; and. if it appears that he hath not dealt juſtly ' 


and fairly with the Pariſh herein, but hath either charged to 
them more than he hath fairly laid out, or falſly and — 
lently expended more than he need, for By- Ends of his own ; 
all thoſe Particulars ſhall not only be defalked from his Ac- 
count where the Fraud appears, but he may alſo be further 
puniſhed by the Ordinary, as one that has notoriouſly broken 
his Truſt, and violated the Oath of his Office by his Knavery 
and Falſhood ; and whenever any Churchwarden hath his Ac- 
counts condemned for any ſuch Fraud, he muſt be condemn- 
ed too in the Charges of the Suit. 

4. As for avoiding all Suſpicion of Guilt, it would be well 
if Churchwardens would not accept of any Entertainment 
from the Workmen they employ, or the Perſons of _— 


= 


Chap. 23, Pariſh Law. 77 
0 they bay the Materials; and not to make Uſe of any Mato- | 
rials of their own, unleſs they call ſome principal Inhabitants 

of the Pariſh, and fairly agree with them the Price, before 

they convert them to the Uſe intended ; or ule any other 

practice wherein they may have a By-End and Self- Intereſt of 

their own; for in Affairs of this Nature, a Man ought to act 

with the ſame Care and good Huſbandry that he doth in his | 

own, or rather with much more. 

5. But when the old Churchwardens have thus fairly ac- Account how 

counted before the Miniſter, the ſucceeding Churchwardens 1 | 
and the major Part of the Pariſh, and their Account is allowed e Hg | 
by them ; if they ſhall be called before the Ordinary for this g 
Purpoſe, on their alledging and making Proof that they have 
already accounted before the Miniſter, the new Churchwardens . 
and the major Part of the Pariſh, and that their Account 
hath by them been allowed, this is a peremptory Bar againft 
all further Proceſs, and they muſt be diſmiſſed with their 
Charges, that is, when they are cited only in general to ac- | 
count. But if any Fraud be charged on them, and they are prand keeps 
cited for that, no Allowance of Account can diſcharge them the Accouut, 
from any Fraud which they may have been guilty of in their open. 
Office. But whenever ſuch is detected, they are accountable 
for it, and every Pariſhioner hath a Right to claim Juſtice 
againſt them herein, and alſo the Ordinary hath Power to 
correct them for it. | 

6. But this muſt be underſtood only of the Pariſh Money Difference 28 
or Church Rates, for as to the Church Goods, they being in to the Goods _ 
an eſpecial Manner under the Care of the Ordinary, although or the Church, 
all the Pariſſi have allowed the Account, yet if the Ordinary 
be diſſatisfied, he may call them ex Offcio to account before 
him too, and alſo puniſh them if he finds they have diſpoſed 
of any of them en what Account ſoever, although they have 
the Conſent of every Inhabitant of the Pariſh for it, unleſs 
they have his Confent'too ; for otherwiſe the Pariſhioners may 
all combine to fell all the Church Goods and Utenfils ; and 
ſo leave the Church without that which is neceſſary for the 
performing of the Divine Offices; which the Ordinary is 
bound to prevent, for he hath as to theſe a Right of Traſt as 
well as of Juriſdiction, and therefore none of them are to be 
diſpoſed of, or otherwiſe converted to any other Uſe whatſo- 
ever, without his Conſent had thereto. | | 
7. If all the Pariſh have allowed the Churchwardens Ac- 
counts of the Church Goods, the Ordinary may nevertheleſs 
; call them to account before him too, and puniſh them if he 
find Cauſe z but in laying out their Money, they are puniſh- 
able for Fraud only, not Indiſcretion. 2 Rel. Ar. 122. Ca- 
non 89, 109. And Diſputes ariſing about the Accounts of pere it. 

| Churchwardens putes about 
Churchwardens Accounts ar: to be decided. 
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How to be re- 
imburſed. 


Parich Law. Chap. 24, 
Churchwardens, are to be decided before the Biſhop or Or. 
dinary ; and for Diſburſements of any Sum, not exceedi 
forty Shillings, their own Oath alone ſhall be admitted a fut- 
ficient Proof ; bat for all Sums- above, Receipts muſt be 
duced, and all neceſſary Diſburſements are to be allowed. 

8. If their Receipts fall ſhort of the Diſburſements, the 
ſucceeding Churchwardens ought to pay them the Balance, and 
place it to their Account, by Canen 88. And if they have 
not gathered their Rates, they may preſent the Perſons making 


Default in their laſt Preſentment, or paſs over their Arrears to 


Law Caſe 
about Pariſh 
ks. 


Caſe lies for 
Vexation- 


At the paſſing 
the Accounts, 
the Church 

_ Goods ſhould 
de produced. 


their Succeſſors, who ſhall recover the ſame for them. Canon 
88, 89, 109, Sc. 1 Rol. Abr. 121. 1 | 

9. Upon a Motien for a Mandamus to the old Chutch- 
wardens of the Pariſh of C. to deliver the Pariſh Books to 
the new Churchwardens, c. it was inſiſted on by the other 
Side, that the old Churchwardens had a Right to keep the 
Pariſh Books ; ſo the Mandamus was denied : For a Conteſt 
between Pariſh Officers, which of them hath a Right to keep 
thoſe Books ought to be tried at Law upon a feigned Iſſue. 
The King ver. Street and Stroud, Mich. ꝙ Geo. 1. | 

10. Aſter he has fully accounted, if he be cited in the Ec- 
cleſiaſtical Court, and excommunicated, an Action on the Caſe 
lies againſt him at whoſe Proſecution he was cited. 

11. At the ſame Time that the Churchwardens paſs their 
Accounts of all Money received and expended during their Of- 


ice, they muſt alſo give an Account of the Church Goods 


committed to their Charge and Cuſtody, which muſt be then 
brought forth, called over, and examined before the Pariſhio- 
ners; and after that, they are to be delivered over to their 
Succeſſors by Bill indented ; as muſt alſo the Keys of the Pa- 


riſh Cheſt, wherein are kept what publick Evidences belong 


to the Pariſh ; to which are uſtrally three Keys, of which the 
Miniſter is to keep one, and the Churchwardens the other 
two. And among other Particulars of the Church Goods 
which the Churchwardens have the Cuſtody of, and are to 


deliver over to their Succeſſors at the End of the Year, are 


the Terriers of the Glebe Lands, and the Pariſh Regiſter 
Book ; both which are carefully to be kept and preſerved in 
every Pariſh, | | | 


CHAP. 
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Of Action brought againſt them. 


1. FYHurchwardens may be ſued in the Spiritual Court for Of Actions 
taking away any Goods of the Church, as Bells, &c. brought - 4 

and in ſuch Caſe the Court will decree the Things to be — wn 28 
returned in Specie; but if the Suit is at Common Law, | 
then Damages are to be recovered. Sid. 281, 282. 2s 

2. Anno 18 Car. 2. an Indictment was brought againft the Extortion in 
Churchwardens of St. Martin's in the Fields, for taking a them. 
Silver Cup, Colore Officii, corrupte & extorfove, and this was 
for placing a Man to be a Gallery keeper in the Church. It 
was objected, that this was not an Office, but an Employment 
belonging to the Churchwardens themſelves, and they might 
depute any Body to aſſiſt them. But the Words corrupte & 
extor/ive being in the Inditment, the Court would not quaſh 
it till that Fact was tried; and if it appeared that they 
had accounted to the Pariſh for the Cup, then it might be 
quaſhed. Sid. 307. | | 

3. Churchwardens and Overſeers of the Poor refuſing to Refuſing to 
receive any Perſon removed by two Juſtices, and to provide receive roor. 
for them, forfeit five Pounds, on Proof of two Witneſſes be- 
fore one Juſtice, on Refuſal, Diſtreſs, ec. for want, forty 
Days Impriſonment, by Stat. 3 C 4 V. & M. c. 1 
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CHAP. XXV. 


Of their Power and Authority in and about the 
Church, &c. | | 


'] F a Man erect a Pew in a Church, or bang up a Bell in of their 
the Steeple, they thereby become Church Goods (tho* Power and 
they are not expreſly given to the Church) and be may not Authority in 
| remove them ; if he does, the Churchwardens may 1 = 
ſue him. Stat. 10 Hen. 4. | r 

2. If any one ſtands, or fits covered in the Church, the And Divine 
Churchwardens may juſtify the taking a Man's Hat from his Service. 


Bells, &c. 


Of Sears in 
Churches. 
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85 Pariſh Lam. Chap. 2g, 
Head in the Time of Divine Service ; for though they may 
preſent this irreverent Behaviour in the Spiritual Court, yet 
they are to take Care that all Things be decently done in the 
Church at that Time. 1 Lev. 196. 1 Vent. 367. Jane 


. Rep. 89. 1 Mod. 236. 1 Lev. 146. 


3. They may order a cracked Bell to be new caſt, or they 
may diſpoſe of the Stones belonging to the Church; but this 
mult be by the Agreement of the Patiſhioners. 1 Rol. Abr. 
121. So they may diſpoſe of any of the Church Goods in 
their Poſſeſſion, but not without the Conſent of a Veſtry and 
Ordinary. Rol. Rep. 426. 3 Bu. 264. NVelw. 173. 
2 Brownl. 215. 1 Rel. Ar. 393. 0 | 

4. Where any Contention is about a Seat in the Body of the 
Church, upon Complaint made to the Ordinary, he may decide 
the Controverſy, by placing that Perſon in it whom he thinks 
fit ; and this Power is conferred upon him by Law, becauſe he 
who hath the general Cure of Souls within his Dioceſe, is 
preſumed to have a due Regard to the Qualities of the con- 
tending Parties, and to give Precedence to him who ought to 
have it. And though the Seats are built and repaired at the 

of the Pariſh, and the Churchwardens ſhould pre- 
ſcribe, that by Reaſon thereof they have uſed to diſpoſe of 
them to ſuch Perſons as they thought fit; yet fince, of com- 
mon Right, the Ordinary hath the Diſpoſal thereof, and by 
the ſame Right the Pariſhioners ought to repair them there- 
fore ſuch Preſcription ſhall not be allowed againſt his Jurif- 
diction. 2 Lev. 241. Raym. 246. And upon the ſame Reaſon, 
ſhould now any Gentleman having a Houſe in the Pariſh, by 
the Conſent of Miniſter, Patron, and Ordinary, build a new 
Iſle, and have a Faculty from the Biſhop to hold the ſame, to 
the Uſe of him and his Family, to bury their Dead in the 
faid Ifle, and alſo to fit there, for the hearing of Divine Ser- 
vice, on Condition conſtantly to repair it, this Faculty would 
give him a good Title to the ſaid Iſle. But no ſuch Title can 
be good, either upon Preſcription, or any new Grant by a 


Faculty as aforeſaid, to a Man and his Heirs ; but the ſaid Iſle 


malt always be ſuppoſed to be held in Reſpect of the Houle, 
and will always go with the Houſe, to him that inhabits it. 
Brabin's and Tradum's Caſe, Popham 140. 2 Rol. Abr. 288, 
289. Hob. 69. 12 Co. 106. 3 Inft, 202. 2 Bull. 150. Ney 129. 
2 Nel. Abr. 299. 1 Siderf. 88, 201. Raym. 52. 1 Keble 345. 


2 blos. nts only are capable of acquiring à Right in 


Pews 3; therefore if one purchaſe a Pew, and after leaves the 
Parifh, his Intereſt in the Pew- is gone: Bat if he ceaſes 40 be 
a Houſe-keeper, and continues in the Paniſh as a Lodger, and 
goes to Church, his Intereſt continues. Ce . 3. 554. 


5. N. B. 
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Chap 25...  Parih Law, e Be. 


_ N. B. That how much ſoever it may have been the 
Uſage in any Place for the Churchwardens to. diſpoſe of the 
Seats in the Church, it can never amount to a Pre ſcription to Not to exclude 
exclude the Biſhop, becauſe they being Officers under him, the Power of 
whatever they do in this Kind, muſt always be ſuppoſed to the Biſhop. 
be done by an Authority derived from him, either poſitively | 
granted as by his. Faculty, or. elſe tacitly allowed ; and this 
muſt hold in London as well as every where elſe. For although 
in that City the Churchwardens take it wholly upon them 
to diſpoſe of Seats, yet no Uſage can give them a. Title to do 
this, excluſive of the Biſhop. - For when any Controverſy 
ariſes, they have no where elſe to go but to the Biſhop: ſor 2 
Deciſion of it, the Common Law never meddling with this 
Matter, but where a Seat is claimed by Preſcription : and 
therefore whatever Uſage the Churchwardens may pretend to 
in any Church, for the Diſpoſal of the Seats in it, they muſt 
be underſtood to do this ſolely by the Authority of the Biſhop, 
as Officers under him, not by any of their own. 12 C. 1055 
106. 3 Ii. 102. 2 Bulft. 150. Heb. 69. Rol. Abr. 288. 
econtra. In Prohibition for a Suit in the Spiritual Court, for 
a Seat in a Church, the Plaintiff ſuggeſts, that it is an ancient 
Seat belonging to ſuch a Houſe Time out of Mind, c. and 
alledges that he and all thoſe whoſe Eſtate he hath, &c. re- 
paired it. Prohibition granted, if, Fe. Comber. 169. If 
an Uſage to fit in a Seat, Time whereof, c. be alledged in 
the Spiritual Court, by the Promovent, there they may well 
proceed to quiet his Poſſeſſion ; but if a Preſcription be con- 
teſted there, it is to be tried at the Common Law, and con- 
ſequently in ſuch Caſe a Prohibition will lie. Jacob v. Dat: | 
low, 2 Ld. Raym. 755, 756. 5 3 f 
6. By Statute 6 Geo. 2. c. 19. for making a Chapel in the Tiverton Cha- 
Town of Tiverton, &c. a perpetual Cure, &c. it is enacted, pel. . 
That the Wardens of this Chapel may let or ſell, by Writing 
or otherwiſe, the Pews for a Term not exceeding twenty-one 
Years, &c. to an Inhabitant of the Pariſh of Tiverton, or 
elſe the Leaſe or Sale to be void. Yide the Act. | 
7. Though the Seats in Churches are generally reckoned as Seats moveable 


Parts of the Fabrick, it is upon Suppoſition that they are fixed gr fixed to the 


into the Ground, as moſily they are; for if they be not fixed Frcehold. 


| nin the Ground, but are looſe and moveable, they are not 
then to be reckoned as Parts of the Fabrick, but are of the 


moveable Goods or Utenſils of the Church: And from this 
Difference have ariſen Determinations of Law, which have 
been made concerning them. But this Juriſdiction extends 
only to placing or diſplacing the Inhabitants of the Pariſh; 
for the Ordinary cannot grant a Seat to à Man and his Heirs ; 
nor can it be appendant to Land, but to an Houſe, 1 - 
1. 2. F. 184. Sid. 361. 2 Keb. 342. becauſe a Seat in the 
| G Church 
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Ch: 
Church rly belongs to ſome Hoaſe in the Pariſh, and not ; 
| 7 if ſuch Grant 14 
ſhould be good to a Man and his Heirs, they would have the But? 
Seat, though they lived in another Pariſh, which is very un- the ( 
reaſonable, and contrary to the original Intention of building Proh 
Seats in Churches, which was for the Inhabitants of the Pa. you 
riſh, that they might more conveniently attend the Service of Doer 
the Church: And certainly if the Biſhop cannot make ſuch x ledge 
Grant, no private Perſon can do it for the Reaſons before nary 
mentioned. Rol. Abr. 288. Poph. 150. 2 Cro. 366. See WW 105. 
above Sea. 4. ad finem. | 203. 
Cuſtom where g. If there be a Cuſtom in a Pariſh, that the Churchwar. | 14% 
8 — dens are to repair the old Seats, and erect new ones, and to 11 
P. appoint who ſhall fit in them, and they do ere& a new Seat ide 
in the Body of the Church, and appoint a certain Perſon to fit } Sitti 
there, and after the Ordinary decrees that another ſhall have WW Pal: 
the Seat; in this Caſe a Prohibition lies againſt him, for the Exai 
Cuſtom hath fixed the Power of diſpoſing the Seats in the diſtu 
Churchwardens. Rol. Abr. 288. But where there is no that 
Contention, and the Ordinary doth not interpoſe, becauſe Þ 'tis 
there is no Complaint, there the Parſon and Churchwarden 3 Eſta 
have Power to place the Pariſhioners in Seats; to appoint Pew- out 
keepers, c. and in ſome Pariſhes the Churchwardens alone ase 
have that Power by Cuſtom, as in London. + bec: 
When may 9. If a Seat is built in the Body of the Church without the ſtur 
— * | Conſent of the Biſhop, the Churchwardens may pull it down, wil! 
. becauſe it was ſet up by à private Perſon without the Licence true 
of the Ordinary; but it hach been held, that if in removing for 
ſuch Seat they cut the Timber or break it, an Action of wil 
| Treſpaſs lies againſt them. Ny 108. But this ſeems not to cee 
be Law ; for the Freehold of the Church being in the Incum- ¶ cri 
bent when the Perſon hath fixed a Seat to it, tis then become IF 
Parcel of his Freehold, and conſequently the Right in him ; | rat 
ſo that the breaking the Timber could not be prejudicial to for 
- the other who ſet it up, becauſe he has then no legal Right to he 
the Materials after they were fixed to the Freehold. 1 
10. Becauſe Seats in the Body of the Church are to be di- M 
poſed by the Parſon and Churchwardens, therefore it was for- WF Ct 
merly held, that a Man could not preſcribe for a Seat there, no 
| and yet he might preſcribe for the upper Part of a Seat there. 2 
One may pre- Moor 278. Ney 78. Latch 116. Palmer 424. But now the . A 
— — Law is ſettled as to this Matter, wiz. that one may preſcribe n 
| ' the Church, for a Seat in the Body of the Church, ſetting forth that be is if 
| and how. ſeized of an antient Houſe, and that he and all thoſe whoſe | h 
| Eſtate he hath therein, have Time out of Mind uſed and had a p. 
Seat in the Body of the Church for themſelves and their Fa- H 
milies, as belonging to the ſaid Houſe, and that they repaired P 
| the ſaid Seat. And the Reaſon why he mull alledge that they 8 


repaired 


Chap. 25. Pariſh Law, 83 
ired it is, becauſe the Freehold being in the Parſon, there | 
muſt be ſome ſpecial Cauſe ſhewed for ſuch a Preſcription: 
But as to this the Court diſtinguiſhed between an Action on 
the Caſe brought againſt a Diſturber, and a Suggeſtion for a 
Prohibition: For in the firſt Caſe, you need not alledge that 
you repair, becauſe the Action is brought againſt a Wrong- 
Doer ; but upon a Suggeſtion for a Prohibition it muſt be al- 
ledged that you repair, becauſe otherwiſe you deveſt the Ordi- 
nary of that Right which properly belongs to him, 12 K. 
105. N 129, 130 2 Kol. Abr. 288. Hob. 69. Sid. 88, 
203. Raym. 5 2, 246. 1 Lev. 71. 3 Lev. 73. 2 Bulf. 51. 
Moor 378. 2 Rol. 24. Lutw. 1032. | 
11. As a Man may preſcribe for a whole Seat in a Church, And for a Seat 

Iſle or Choir, ſo he may preſcribe for the firſt, ſecond or other in a Pew, and 
Sitting or Place in a Seat. Car/ton ver. Hutton, Ney 78. how. 
Palmer 424. And in theſe Preſcriptions there is not much 
Exactneſs required, for if an Action on the Caſe is brought for 
| diſturbing the Plaintiff, Cc. 'tis ſufficient for him to alledge, 

that he is ſeiſed in Fee of a Meſſuage, &c. (without ſaying 

'tis an antient Meſſuage) and that he and all thoſe, whoſe 
Eſtate he hath in the ſaid Meſſuage, had (without ſay ing Time 

out of Mind) a Seat in the Church, which they uſed to repair 

as often as there was Occaſion, &c. This is well enough, 
becauſe the Action is founded on a Wrong done by one who di- 
ſturbed him in his Poſſeſſion ; in which Action the Plaintiff 

will recover Damages if the Verdict is found for him. It is 

true, he may libel in the Spiritual Court, and preſcribe there 

for a Seat, &c. but if the Preſcription is denied, a Prohibition 

will be granted; if 'tis not denied, then that Court may pro- 

ceed to Sentence; which if it happen to be againſt the Pre- 
ſcription, in ſuch Caſe alſo a Prohibition will lie, becauſe the 

Suit, being upon a Preſcription, the Proceedings in it were co- 
ram non Judice in that Court; but this ſeems unreaſonable, 

for it can be only to diſcharge the Perſon of the Coſts which 

he ought to pay. Het. 92. Hog | 

12. As to Seats in Iſles of Churches, the Law is, that if a 

Man hath an Houſe in a Pariſh, and a Seat in the Iſle of the 
Church, which he hath repaired at his own Charge, he ſhall 

not be diſpoſſeſſed by the Biſhop ; if he ſhould, he may have 

a Prohibition, becauſe it ſhall be intended to be built by his 

Anceſtors, with the Conſent of the Parſon, Patron and Ordi- 

nary, and appropriated by them to his and their Uſe; and 

if ne is diſturbed by any other Perſon in fitting there, he may 

have an Action on the Caſe againſt him; but then he muſt 
Prove that he repaired it: And ſo it was adjudged between 

Hawtree and Dee, for Seats in a little Chapel in the North 

Part of the Chancel of Pettverth in Sui. For tho' no Man 
Can tell the true Reaſon of a Preſcription, yet ſome probable 

| G 2 KReaſon 


84 | Pariſh Law, 2 Chap. 26, 
| Reaſon muſt be alledged to gain ſuch a peculiat Right, and non 
is more probable than repairing it. 12 Rep. 104. Godb. 200. 
2 Cre. 366. Sid. 89, 201. 2 Cro. 604. Bridgman 8.  Paln, 
Repaiting will 46. And this will intitle a Man to a Seat in an Iſle, tho he 
intitle a Man lives in another Pariſh ; and therefore where the Plaintiff ſeu 
* _ ple forth that he had an antient Meſſuage in the Pariſh of H. and 
Iſle, though be that he and all thoſe whoſe Eſtate he had in the fame Houle, 
Pariſh. had a Seat in the Iſle of B. this is a good Preſcription for a 
Seat in an Iſle, becauſe he ot they might build and repair it ; 
tho! it is not a good Preſcription to have a Seat in nave Ecclefie 
of another Pariſh. Sid. 36. eg at i 
Who hath 13. As to the Chancel, the Ordinary hath no Authority to | 
a Right to the place any one there, for that is the Freehold of the Rector: 
Scats 1 And fo is the Church; but he repairs the one and not the 
n other. And it is for this Reaſon, (tho ſome are of a contrary | 
Opinion. Codex Fur. 22. c. 224.) that an Impropriator hath 
the chief Seat in the Chancel ; and repairing of the Chance! | 
is a Diſcharge from contributing to the Repairs of the Church, 
unleſs for Land which are not Parcel of the Parſonage. 2 Nal. 
211. But if there be Room for any other Seats, the Biſhop | 
can grant Faculties for the building and diſpoſing of them, in 
the Chancel, as well as in the Body of the Church; only if 
the Biſhop doth not interpaſe, then the Parſon may diſpoſe o 
the Seats in the Chancel, in the ſame Manner, as the Church- 3 
_ wardens do of thoſe in the Body of the Church, becauſe of h 
repairing it. But if any Controverſy ariſe, then there lies an 
Appeal to the Biſhop from the one, as well as from the other. 
See Watſon, c. 39. But as to this Matter, the Caſe is very 
peculiar in the City of London, for there the Churchwardens Z 
repairing the Chancel as well as the Body of the Church, do 
equally diſpoſe of the Seats in both; but it muſt be till under, 
ftood with the ſame Subordination to the Biſhop, as in other | 
Churches. But yet a Man may preſcribe to have a Seat here, 
as belonging to an antie@ Meſſuage. Ney 133. And it is ſaid, 
Churchwardens cannot preſcribe for a Right for the Ordi- 
nary's deſiſting from acting, as they are not capable of Inhe- 

ritance. Rol. Abr. | | 
14. If a Man ſet up a new Pew or other Thing in a Church, 
he may not afterwards remove them, fot they thereby become 
| Church Goods. Stat. 10 H. 4. | T 
Churchwar- 15. Beſides the Care of the Repairs of the Church Seats, * 
dens to — c. Churchwardens are to ſee that all Pariſhioners duly re- 
that baute ſort to their Pariſh Church, and there continue during the 
Church, and Time of Divine Service. 1 EIL. c. 1. They ought to permit 
carry them- no Perſon to cover his Head in the Church, except he have 
| ſelves reve- ſome Infirmity, and then with a Cap. Car. 18. They are 
1 rently, XC. not to permit any to ſtand idle, walk, talk, or make any 
_-. Noiſe in the Church, or to contend about Places ; and they 


are 


Chap. 25, Parich Law, T 85 

are to chaſtiſe diſorderly Boys, Ge. They may apprehend 

thoſe who diſturb the Miniſter, and juſtify the appeaſing any 

Diſorder. in the Church or Church - yard. 27 . | 
16. If any diſturb a Miniſter officiating Divine Service, he Diſturbing the 

ſhall be impriſoned three Months, and fined twenty Pounds, Miniſter, 


by Stat. 1 . & M. c. 18. And any Perſon may be in- 


dicted for indecent or irreverent Behaviour in the Church, Fc. 

6 Ed. 5. c. 4. | 1 ns 
17. They are to keep the Keys of the Belfry, and to take Bells ringing ; 
Care that the Bells be not rung without good Cauſe to be al- | 5 

lowed of by the Miniſter and themſelyes. Can. 88. Church- preachin 

wardens are alſo to ſuffer no Man to preach within their without Li- 

Churches or Chapels, without producing their Licence; and cence, &c. 

to take Care that all Perſons excommunicated be kept our of R communi- 

the Church. Can. 50, 85. Neither Churchwardens nor the cate Perſons ; 

Ordinary can give Licence to bury in the Church, nor any Burial, 

but the Parſon who has the Freehold in him. 2 
18. The Churchwardens are alſo to take Care that the Church and 

Church, with all its Chapels, Iſles and Parts, be wholly kept Church- yard. 

for thoſe ſacred Uſes to which it is conſecrated ; and that | 

therefore no Interludes, Plays, Feaſts, Church-ales, Muſters, . 

Markets, Temporal Courts or Leets, Lay-Juries, or any other 

profane Uſage be permitted or allowed therein, or in the | 

Church-yard belonging thereto. Sparrow's Can. 236. And Communion, 

on Sacrament Days they are to provide Bread and Wine for 

the Holy Communion, at the Charge of the Pariſh. And alfo 

to obſerve who they are that abſent themſelves from it, and 

preſent them for the ſame at the next Viſitation, Can. 20, 

21. Comb, 76. | 12 F | 
19. Though the Freehold of the Church and Church- yard Where the 
be in the Miniſter, yet as he can hinder no Pariſhioner from Right of Bu- 
having a Place in the Body of the Church for the hearing Di- fd — 

vine Service ſo neither can he hinder any ſuch from having | — 
a Place in the Church · yard for the Burial of his Dead; but 

for burying in the Church it is otherwiſe ; for none can be 
buried there without the Leave of him who hath the Free- 

hold ; for the Freehold being his, the Power of grantin 

Leave to make a Grave there is ſolely in him. 2 Cre. 366. 

Ney 104. And the Fee for breaking the Soil belongs to them 

on whom is the Burden of repairing the Pavement ; that is, 


þ | to the Parſon for the Chancel, and to the Churchwardens for 


the Body of the Church. 3 Keble 504, 523, 527. 1 Yew, 
274. But if the Burial be in an Iſl which the Owner doth Where if bu- 
preſcribe to, and which he conſtantly repairs, there no Fee ried in an lile. 
is due for breaking the Soil, either to the Parſon or Church- | 
wardens ; becauſe neither of them is to make good the Pave- 
ment, but he alone who owns the Iſle. Only, if there be a 
cultomary Payment in this Caſe to the Miniſter (as it is rea- 
| 3 ſonable 


\ 
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| ſonable there ſhould) it will be ſuppoſed to have been reſerved added 
in the original Grant, in Conſideration of that Part of the origin: 
Church-yard which was taken in to build the Iſle upon, and be vel 

then the Miniſter will have as good a Right to that Payment fore t} 

as the other to the Iſle, No Fee can be due of common Right will d 

for Chriſtening or Burying; but there may be by Cuſtom, cery 8 

But then a Cuſtom for any Perſon to have a Fee for Chriſtening 22. 

a Child, when he doth it not, is not good: For it is like are gi 

the Caſe in Hobart, where a Perſon dies in one Pariſh and is reaſon: 

buried in another, the Pariſh where he died ſhall not have 3 of the 

burying Fee. Burdeaux v. Dr. Lancafter. 1 Salk. 332, 334, che V 

2 Dean and Chapter of Exeter's Caſe. | = the N 
Pariſh in dif- 20. Altho' the Pariſh be in different Counties, yet the Au- the Be 
ferent Coun- thority of the Churchwardens is the ſame in every Part of it, and th 
ties, Chu ch. as if it had been in the ſame County; though it is otherwiſe | 23+ 
38 as to Conſtables, Overſeers of the Poor, and other Pariſh Of. 2 Car] 
fame Ma every ficers. For where there are different Tithings, different Hun- not L 
Part of it, as dreds, and different Counties, there muſt be different Conſtables WW there, 
if all in one and different Overſeers of the Poor, although in the fame MF niſter 
County. - Pariſh; and they muſt account for their Offices before different anden 
uſtices, and at different Seſſions, and different Aſſizes. But 28 Uſe © 

the Churchwardens being Officers in Eccleſiaſtical Affairs, mui there 

follow the Diviſion of Eccleſiaſtical Juriſdiction, which is into alledg 

Dioceſes, Archdeaconries, Deanries, and Pariſhes. And obtain 

therefore, where there is the ſame Pariſh, the ſame Deanry, 8 Churc 

the ſame Archdeaconry, and the fame Dioceſe, the ſame excuſe 
Churchwardens muſt ſerve for the whole Pariſh ; and they niſter 

have the ſame Power of executing their Office in every Part MF cordin 

of it, in how many different Counties, or different Hundreds the n 

ſoever it be; and muſt at the ſame Viſitation, whether of the Lands 

Biſhop, or Archdeacon, or other Ordinary, account for the is not 

Diſcharge of it. And becauſe the Church is that wherein all 325. 

the Members of it are united, of that Deanry, and of that I Kei 


Archdeaconry, and of that Dioceſe, muſt the whole Pariſh be 
reputed to be, in which the Pariſh Church ſtands. | 
The Method of 21. Although the Churchwardens be a Corporation for the ah 
ſettling Lands Goods of the Church, yet (as has been ſaid) they are not 6 | 
Þ 18 for a for Lands. 1 Rel. Abr. 393. Kehkw. 32. and therefore, if any 
r Fay one gives Lands to the Pariſh for the Uſe of the Church, it 
23. muſt not be to the Churchwardens and their Succeſſors ; but 
it ſhould be to Feoffees in Truſt to the Uſe intended: Which |# 
is from Time to Time to be renewed as the Truſtees die off ; MF 
not by a bare Election made by the Surviyors : For that alone 
is not ſufficient to veſt the Truſt in them. But the beſt Courſe *- 5 
will be, that the Truſtees do by Deed convey their Right ard 
Truſt over to ſome ſingle Perſon, who ſhall immediately by | Chur 
another Deed convey it back again to them, in 1 ur 
with as many other new Truftees as ſhall be thought rok KEE 


| 


} 
% 
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p. 25. 
ſerves a aded to them, ſtill preſerving the Lands to the Uſe of the 


original Donation. For if the Truſt ſhould by Survivorſhip 
be veſted in one only ſuryiving Truſtee, and he ſhould die be- 
fore the ſaid Truſt be legally transferred to others, the Lands 
Right will deſcend to his Heir, and it may coſt the Pariſh a Chan- 
aſtom, cery Suit to wo back the Truſt again; but ſee Se#, 23. 
tening 22. And here I cannot forbeax obſerving, that when Lands 
s like are given to the Repair of the Church in general, it ſeems 
ind is reaſonable that this ſhould be conſtrued to extend to the Repair 
of the Chancel, as well as of the reſt of the Church: For 
334, che Word Church doth*equally include the Chancel as well as 
the Nave or Body of the Church, unleſs the Donation be to 


e Au. the Body of the Church only; In which Caſe the Chancel 

of i, and the Miniſter ought to be excluded. 

erwile 8 23. But whereas it is above ſaid, that Churchwardens are In London, 

h Of. 2 Corporation only for Goods to the Uſe of the Church, and Churchwar- 

Hun. not Lands, the City of London is in this to be excepted ; for _ are 2 

ſtables there, by ſpecial Cuſtom, the Churchwardens with the Mi- r 2 c. 
fame . niſter make a Corporation for Lands as well as for Goods, See above, 

erent and may as ſuch, hold, purchaſe, and take Lands for the Sect. 21. 
But 8 Uſe of the Church, and ſue and be ſued on the Account 
muſt thereof, as well as for Goods and Chattels. And this is Another Cu- 

s into alledged as a Reaſon for the other Cuſtom, which hath alſo {tom in Lon- 
And obtained in London, for the Pariſhioners there to chooſe both * of the 

anry, Churchwardens excluſive of the Miniſter, who is alſo there them. Wo 
ſame excuſed from repairing the Chancel. Beſides, if the Mi- 

they nister there ſhould chooſe one of the Churchwardens ac- 

Part RW cording to the Canon, he with the faid Churchwarden, as 


the major Part of the Corporation, may diſpoſe of their 
Lands to the Damage of the Pariſhioners ; and therefore it 


the is not ſafe there to lodge ſo great a Truſt in him. 2 Cro. 

in all 325. 3 Cro. 551, 552. Co. 1. Infl. fol. 3. Lane 22. 

that 1 Rel. Abr. 339. . 2 

ſh be boy 4: 

the | — — j¶——ůͤ — 

ot ſo | | 

any 2 

b. it | CHA P.,:..&&EVL. 

bat Ek 

hich | FT IT | 

wy « O Rates for repairing the Church, 8c. 

lone | | 1 | , 
ure . AS for Rates made either for repairing the Church, or | 
and fencing the Church-yard, they are to be made by the mo ys he 
by Churchw-ardens, who are to give a general Summons at the Church are 
tion Church, that the People may meet at a certain Time and Place made. 

— br that Purpoſe, and the Majority of thoſe who meet upon 


G 4 : ſuch 


v5 atih, Law, Chap. 26, | 
| ſuch a Summons, ſhalf conclude the whole Pariſh ; but irq, Wi 
the Pariſhioners, and not the Churchwardens, are to aſſeſ the 

Rate. 2. The Parſon, and not the Pariſhioners'are t6'repai 
the Chancel, except in —— the Cuſtom there the br. 
riſhioners repair the Chancel alſo. Pesſe v. Prot, 1 14 

Raym. 59. But if they refuſe or neglect to meet, wide op, 

22. "A ' — - be e D 1 4 3 


2. If a Rate is illegally made or impoſed by the Ordinary, 

without the Conſent of the Pariſhioners, if they agree to it 

aſterwards it ſuall bincc. , 0 e 
Chancel not | (run theſe Rates muſt be made upon the whole Pariſh, | 


included in and not upon a particular Perſon : And made to raiſe Morey | $43 
the Church. o repair ho Church, tho' that Word may comprehend U. | — 
Chancel. Vet if the Money is laid out to repair the Chan- it m 
cel, the Pariſh are not to allow it in the Churchwarden e che 

Accounts; but if 'tis expreſly made for the Repair of both, on!) 

tis illegal, and the Temporal Court will prohibit any Proceed. the 

ings to recover it. 1 Med. 236. A Libel was in the Spiri. pay 

tual Court ſor a Rate, for ſome Things lawful, and for other; | c 

not warrantable by Law; a Prohibition was granted to the con 

DES whole Suit. Carth. 360. FOTO. 2 for 
Prohibition 4. If a Rate is made on Lands to repair the Church, and gel 
when 47 be for dividing the Church houſe and relieving the Poor, e. w thi 
mobcd kor. too late to move for 4 Prohibition, after Sentence in the Spi. wh 
ritual Court, and to ſuggeſt, that ſeveral of theſe Matters are the 

>" not cognizable in that Ct.. anne, L far 


Churchwar- 5. When theſe Rates are made, tis the proper Buſineſs of | Al 
— a o the Churchwardens to collect the Money; but by Cuſtom the on 
| The "i 1 Conſtable may be bound to do it: And therefore if a Libel is Þ to 
MO, brought againſt him for refuſing to collect it, a Prohibition R 
ſhall not go, becauſe the Spiritual Courts may try this Cuſtom, | 


— 
— * 
Wn 


Lands or on 2 perſonal Charge by Reaſon of the Lands. For where the | 
p Owner or Occupier refuſes or neglects to contribute to repair, | 
Fe. the Lands cannot be ſequeſtred, but the Perſons may be 
excommunitated. For the Ordinary hath a ne rk J 
e an 2D $74 2-7 Or) Hoarwt 1 


, 


Harare 540. | i po 
There muſt be 6. Concerning Repairs, the 86 Canon requires, that every ci 
2 Viliration Perſon who hath Authority to hold Eccleſiaſtical Viſitation, ar 
Jie in thre® ſhall view the Churches within his Juriſdiclion once in three fe 
: Years, either in Perſon, or cauſe it to be done ; and he is to te 
bertiſy the Deſects to the Ordinary, and the Names of thoſe n 
who ought to repair. Theſe Repairs muſt be done by the | F 
Churchwardens at the Charge of the Pariſhioners, and the 2 

Fecleſiaſtical Judge may excommunicate any, or all of them, | 
for any Neglect in not repairing. 1 Mod. 194. | 
Queſtion whe- 7+ It hath been a Queſtion, Whether this is a real Charge FF { 
ther Repairs ppon all the Lands in the Pariſh, or only upon the Perſons in { 
are a real Reſpect of their Lands? And the better Opinion is, that tis | 
harge on | 
| 
| 


Perſdas only. 


| which he keeps in his own Hinds, he ſhall be charged to the 


to put in his Anſwer upon Oath, whether He hath paid or 


2 Lev. 247, 1 Vent. 339. 


Chap. 26, Parifh Law, 5 bo 

them, but not over their Lands; he is not to meddle with 

the Poſſeflions of Laymen, bar to proceed againſt them by Ec- 

clefaſticat Cenfüres- 2 Mat" 265, 2 Vent. 35. 1 Mod. I 

104. However, tis a Charge on the Lands, | that no Cu 0 | See below, 

can be to diſcharge it. Herh 131. 2 Rol. Rep. 463. Sch. 45. 
8. If a Man live in one Patiſh, and hath Lands in anpther 


Repairs of the Church where his Lands ate, and not where he 

liveth ; for tho“ the Charge is upon the Perſon, yet 'tis in Re- 

ſpect of his Lands; and as to this Purpoſe he is a Pariſnioner 

where his Lands are, and not where he Ives. Cre. Elis. 659, a tory on 
843. 2 Rol. Abr. 289. 5 Rep. 66. And if he lett his E- 
ſtate to a Tenant, the Tax ſhall be ſet on the Farmet, becauſe 

it may not be known who is Landlord ; but he is not to pa) 

the Whole, for he may plead in the Spiritual Court, that be 

only the Farmer, c. And he is to pay no more than what 

the Land is worth above the Rent; and the Landlord muſt 

pay according to the Rent reſerved,” 2 Rol. Rep. 270. | | 

9. If Lands lie in two Pariſhes, and the Owner is ſued to Cuſtom trigbly 
contribute to the Repairs of the Church in one of the Pariſhes, * Law. 
for that Part of his Lands which lies in the other Pariſh, Tug- 
geſting a Cuſtom for it, which was denied by the Defendant, ; 
this Cuttom ſhall be tried at Law. 2 Ro! Ar. 368. And Cavſe of Ap» 
when the Libel is not for repairing, c. 'tis not ſufficient or 
the Defendant to ſuggeſt, that other People” have Lands In the 
fame Pariſh which are not charged; for if tis true, tis a good 
Allegation againſt the Libel! in that Court, ' becauſe the Rate 
ought to be made upon the whole Pariſh ; and "tis a Juſt Cauſe 
to appeal from'a Sentence there, but not for a Prohibition, 

Rol. Abr. 290, 291. 2 Rol. Rep. 262, 206. 8 * 

10. The Spiritual Court hath original Juriſdition of Re- — 
pairs of Churches; and Rates for that Purpoſe, being an In- 2 
cident to 8 they have the Juriſdiction in thoſe Caſes 3 Oath in Spiri- 
and when a Suit is brought in that Court againſt the Defendant tual Court. 
for a proportionable Part of ſuch a Rate, he may be compelled | 


not; for the Uſage being for them to require Oaths about 
Payment of Rates, hath likewiſe made it the Law of the Court; 
11. We have ſome Ornaments in our Churches, tis true, Of Ornaments 
tho but mean in reſpect to thoſe in other Nations ; eſpecially in Churches, 
among the Roman Catholicks, who ſpare neither Art nor Coſt 

to adorn their Churches with the utmoſt Mapnikcence, while 
the Reformed grudge to ſpare from their bn Pride ſuch Orria- 
ments as will ſcarce make their Churche: near and decent; and 
for theſe the Charge is upon the perſonal Eſtates of che Pari- 
ſhioners, and not upon their Land that if a Rate is mad 
hos rea roo rated, or te 
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Lands are 


chargeable. 
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Pariſhioners Ar. 291. 2 Rol. Rep. 262, 270. See below, Sec. 22, 25. Tu 
chargeable for this Reaſon that a Perſon muſt be charged where he lives, 
wich them. and not where his Lands are; for if the Libel is for Orna. 
ments, tis a good Plea to ſay, that he was not a Pariſhioner 

there at the Time of the Rate made. 2 Rol. Rep. 292. 

Majority bind 12. The Rate muſt be made upon all the Pariſhioners of 


the Minority. Ability 3 and none are to be excuſed. And 'tis the Majority in 
this Caſe, as well as in the other for Repairs of the Church, 
which conclude all the Reſt. But then they muſt be aſſembled 
at a Veſtry after publick Notice ; therefore where a greater 
Part agreed to have a fifth Bell, and the leſs Number diſagreed, 
yet the whole Pariſh was concluded. 2 Rel. Abr. 291. | 
13. But tho' generally Lands ought not to be rated for Or- 
naments, yet by a ſpecial Cuſtom, both Lands and Houſes may 
be liable to it; and ſo it was held Hil. g V. z. in B. R. be- 
tween Hawkins and Row/e, viz, The Churchwardens of the 
Pariſh of St. Edmund on the Bridge of Exeter, libell'd againk 
the Defendant, ſetting forth an antient Cuſtom within the Pa- 
riſh, that they and their Predecefſors had adorned the Inſide of 


In ſame Caſes 


the Church at the publick Charge of the Owners and Occupiers 1 


of antient Houſes within that Pariſh, by a Rate made by them 
with the Conſent of the major Part of the Pariſhioners, having 
Reſpect to the annual Value of the ſaid Houſes; and this was 
In what Caſes held to be a good Cuſtom. So when a Rate was made on Lands 
a Prohibition to repair the Church; to make a new Clock and Chimes ; for 
was denied. Bread and Wine at the Sacrament ; for Clerk's Fees ; for divi- 
ding the Church- Houſe into ſeveral Rooms for the Uſe of the 
Poor; for the Relief of poor Priſoners in the Mar/balſea, and 
for Expences at ſeveral Viſitations; the Court would not t 
a Prohibition, tho! it was objected, that this Rate was made for 
ſeveral Matters, of which the Spiritual Court hath not any 
Juriſdiftion, viz. to repair the Church-Houſe, and for Relief 
of poor Priſoners ; and likewiſe for Chimes, which are Orna- 
ments, and for which Lands ought not to be rated. Tis true 
it was after Sentence, and an Appeal to the Arches ; and in 


ſuch Caſes, a Prohibition is always denied, if nothing appears 


in the Libel itſelf to ouſt the Spiritual Court of Juriſdiction. 
2 Lutw. 1019. 


Major Vart of 14. If a Church is ſo much out of Repair that tis neceſla- 


a Pariſh'ma 


 1ebuild the y to pull it down, in ſuch Caſe upon a general Warning to the 


Pariſhioners, having firſt obtained the Conſent of the Ordinary 
to do what js needful, the major Part meeting may make a Rate 
for pulling down the Church and rebuilding it on the old 


Church. 


if any Pariſhioner refuſe to pay his Proportion, the Church- 
wardens may libel againſt him in the Eccleſiaſtical Court. And 
It has been held, that if a Pariſh be increaſed, the Part 
of the Pariſhioners, with the Conſent of the Biſhop, have Power 

5 | [09] 


Chap. 26, 


Foundation, making Vaults, e. and it ſhall be good; and 


Chap. 26. Pariſh Law, | 


to raiſe a Tax for the neceſſary enlarging it, as well as the 
Reparation thereof, 2 Mod. 222. 1 Med. 237. But Qu. of 
this; for it is uſual to procure an AR of Parliament on ſuch 
Occaſions, containing a Clauſe for altering the Site ; which 
would be needleſs if it might be altered by the Pariſhioners 
with the Biſhop's Conſent. | 

15. The Communion Tables are to be kept in Repair in Communion 
Churches, and covered in Time of Divine Service with a Car- Table, &c. 
pet, ©. and the Ten Commandments mult be ſet up at the 
Eaſt End of every Church or Chapel, and other choſen Senten- 
ces of Scripture upon the Walls. And at the common Charge 
ſhall be provided a ſtrong Cheſt with a Hole in the upper 
Part thereof, to colle& the Alms for the Poor, which is to have 
three Keys, one kept in the Cuſtody of the Parſon, and the 
other two by the Churchwardens, and the Money collected 
ſhall be quarterly diſtributed in the Preſence of the chief of 
the Pariſh. Can. 82, 83. And by the 85 Canon, the 
Churchwardens ſhall take Care that the Churches, 7. e. all 
Parts of them, except the Chancel and private Iſles, or Chapels 
belonging to private Perſons, be well and ſufficiently repaired, 
the Windows well glazed, and the Floors kept paved, plain 
and even. And the Churchwardens of every Pariſh are What Orna- 
bound to provide at the Charge of the Pariſhioners, a Font, ments, &c. 
Communion Veſſels and Furniture, Veſtments for the Mini- ee 
ſtration of Divine Service, a decent Pulpit, a convenient Seat ——— 
for the Miniſter to read Service in, a Book of Common 
Prayer, a large Bible, a Book of Homilies, and a Parch- 
ment Book for the Regiſtering of Chriſtenings, Weddings and 
Burials; beſides theſe, tho* not abſolutely neceſſary, yet the 
Pariſhioners may be bound by an Agreement of the Majority 
of them met in Veſtry to furniſh, as Bells, Pulpit-cleth and 
Cuſhion, Organs, Conveniences for Kneeling at Prayers and 
Sacrament, 25 | L 

16. Tho' the Freehold of the Church-yard be in the Parſon, Church- yard 
yet being the common Burying-· Place of the Pariſhioners, the 10 be duly 
fencing and keeping it in good Order belongs to the Pariſh and . 
the Churchwardens are to take Care of it accordingly. But if Owners of 
the Owners of Lands adjoining to the Church yard have uſed Lands contigu- 
Time out of Mind to repair ſo much of the Fence thereof as when“ 
— adjoined to their Ground, the Churchwardens, if they neglet ; 
it, have a good Action againſt them at Common Law; but 
if they ſue in Court Chriſtian, a Prohibition will be granted, 

uſe it is in order to charge a Temporal Inheritance. 

2 Inſt. 489. 2 Rel. Abr. 289. Tho' generally the Cogni- 
zance of Rates made for the Reparation of Churches and 
Church. yards belongs to the Spiritual Court, and no Prohibi- 
tion will lie where it puniſhes for Neglect of jt. 13 Ed. 1. 
6. 1. | : ; 
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17. An 


Chap. 26, 
17. An Impropriator of a Rectory or Parſonage, who i; 
having bound to repair the Chancel, is bound alſo to contribute to the 
Lanes in the Reparations of the Church, in Caſe he bath Lands lying in the 
So where a Pariſh. 2 Rel. 211. And the Inhabitants of a Precinct where 
Chapel in a there is a Chapel, tho? it be a Parochial Chapel, and tho' they 
Pariſh, do repair it, yet they are of common Right contributory tg 
the Repairs of the Mother- Church, unleſs they can plead a Pre. 
ſcription Time out of Mind, or by Compoſition. © 2 Rol. 26;, 
Hob. 66. In Caſe the Hall of a Company be rated to the Re. 
irs of a Church, the Spiritual Court may proceed againſt the 
Maſter and Wardens of the Company, if the Rate is neglected 

to be paid. 1 Mod. 236. 2 Mod. 222. 10 
18. Churchwardens are to join with the Conſtables in 

chcoſing Surveyors of the Highways. 
But 3 19. A Man had a Leaſe of a Stall in a Market- Town, 
lun Marker where he fold Goods once a Week, but lived in another Pariſh, 
MD be ſhall not be charged to the Repairs of the Church in the 
Market-Town. 2 Rol. 228. 


"EX. Pariſh Law, 


An Impropri- 


Pariſhioners 20. Tho' the Majority of the Pariſhioners at a Meetin 
IT Char —_ may make a Rate to oblige the whole Pariſh, for altering 


Place of the Communion Table, and carrying it into the Chan- 
cel, and for raiſing the Ground for going up Steps to it 
(for they are cqmpellible to put Things in decent Order, 
and there is no Rule for Decency but the Judgment of the 
Majority of the Pariſh) yet the Majority ſhall not bind the 
Reſt, in repairing and adorning the Chancel, becauſe that lies 
on the Parſon. | 5 | | 
Chapels when 21. If thoſe of a Chapelry have always chriſtened and bu- 
ext m pt, or not. ried within themſelves, they may preſcribe to be exempt from 

repairing the Mother-Church ; for in ſuch Caſe, the Chapel 
ſhall be intended to be coeval with the Church, and not built 
fince for their Eaſe. But if there is a Chapel of Eaſe, which 


one Part of the Pariſh hath always uſed to repair, and to heat | 


Divine Service there, but bury at another Church, they muſt 


contribute to repair that Church. Where the Preſcription is 


in repairing a —_— Te. tis neceſſary to alledge that it hath 
Parochial Rites ; for, if but one is omitted (as Burial) they 
ſhall contribute to the Mother-Church. Comber. 132. And 
where a Chapel had Parochial Rights, but had been forty 


Years out of Repair, and no divine Service in it for all that 


Time, the Court denied to prohibit a Suit in the Spiritual Court 
to compel to pay to the Repairs of the Mother-Church, tho! 
bol essen Chapelwardens had been yearly choſen. Comber. 148. 

ly rated, ro 


plead it in the mult plead it in the . Court, being ſued there; for they 
Spiritual cannot have a Prohi 


22. If the Pariſh is unequally rated, thoſe who are grieved | 


Court. 


Biſhops cannot 
appoirt Com- 
 muilioners to make a Rate. 


ition, it being of Eccleſiaſtical Cogni- 


zance. 2 Rol. Abr. 291. 1 Vent. 367, But the 1 2 | 
ys | 4 
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Chap. 26. Pariſh Law. 1 
the Dioceſe cannot appoint Commiſſioners to rate 2 Pariſh for | 
Repairs of their Church. 2 Mod. Rep. 8. Curtis's Caſe. The 
Spiritual Court may, by their Eccleſiaſtical Cenſure, compel 
the Pariſh to repair the Church ; but they cannot appoint what 
Sums are to be paid for that Purpoſe, becauſe the Churchwar- 
dens by the Conſent of the Pariſh, are to ſettle that. And if Ree I * 
there be publick Notice given to the Pariſhioners, and they dens without 
will not come, the Churchwardens may make a Rate without the Pariſhio» 
them. Comber. 3 44. And the Spiritual Court hath a Juriſdiftion ners, when. 
to proceed againſt Pariſhioners for not repairing the Fence of the 
Church-yard. But if the Owner of the adjoining Ground be 
obliged by Preſctiption to __ that is no ſpiritual Mat- 
ter. /bid, 298. And if more be raiſed than is neceſſary, the 
Churchwardens are accountable for the Overplus, they not 
being able to compute to a Shilling. If any of the Pariſhio- 
ners refuſe to pay their Proportion, they may be libelled a- . 
gainſt in the Spiritual Court ; and if the Libel alledge the ma wg Res 
Rate to be pro Reparatione Fccleſiæ generally (tho' in Strictneſs kleber gene · 
Eccleſia contains both the Body and Chancel of the Church) rally, is goed» 
yet by the Opinion both of the Court of Common Pleas and <0 
of the Exchequer, it ſhall be intended that the Rate was only | 
for the Body of the Church. The Biſhop, much leſs the 
Chancellor, cannot ſet a Rate upon the Pariſh, but it muſt be 
done by the Pariſhioners themſelves. 2 

23. Church Reparations extend to Church - yard Walls, the — R ; 
Walls of the Church, and Steeple, the Floor, the Pulpit and Stine eps“ 
the Pews ; the Windows, Iron Bars, and Glaſs ; the Roof, | 

Timber with Lathes, Nails, Cc. the Covering of Lead, Tiles, | 
Sc. the Doors with Locks and Keys, Stairs, Floors, Bells, 
Wheels and Ropes in the Steeple. 0  , 

24. The Ornamerits for which Pariſhioners are chargeable, What are 
are the Communion Table and Coverings of the Communion Church Orus- 
Cups, the Bread and Wige, Candles, the Bible and other Books . to ow 
appointed to be read in Churches, the Surplice, Pulpit-Cloth - . &* 
and Cuſhion, the Clerk and Sexton's Wages, &c. waſhing the gp 
Church Linen, and Monies diſburſed by Churchwardens about 
the Pariſh Buſineſs ; theſe are to be raiſed by a Rate or Tax on 
the Pariſhioners regularly, and not on Lands. 2 Rel, 291. 

25. But tho' Lands ought not generally to be taxed for Tho! Lands 
Church Ornaments, yet by Cuſtom both Lands and Houſes may be liable 
may be liable to it. 2 J. 489. Co. El. 843. by Cuſtom, 
26. If the Churchwardens erect or add any Thing new To what the 
in the Church, as a new Gallery, &c, where there was Churchwar- 
none before, they muſt have the Conſent of the major Part dent muſt have, 
of the Pariſh, and alſo the Licence of the Ordinary. 1 Mod, ie Gonfent of 
2 37. , | ne Or ar 


27. It 


94 8 | Pariſh Law. Chap. 26 
; The fame Cu- 24, Tt has been already mentioned, that in the City of Ia. 
| — 3 don, by immemorial Cuſtom, the Pariſhioners repair the Chan- 
| mig gps racks cel as well as the Body of the Church; and this Cuſhom i 
aalſo in the City of Norwich, and ſome other Cities and 
Ei Towns in England, where there are no Tithes to be ch 

In ſome Places With this Repair, or to be ſequeſtred if neglected. Alſo in 
the Vicar re. ſome Churches the Vicar is by ſpecial Compoſition bound to 
pairs the Chan- this Repair, and then the Vicar hath the Freehold of the 
cel, | Chancel, as well as of the Body of the Church and Church. 
yard ; the former by Virtue of this Compoſition, the latter 
by Virtue of his Induction. For every Vicar, when he is in. 
ducted into the Church, takes Poſſeſſion of the Body of the 
Church and the Church-yard as of his Freehold, and is then 
as it were by Livery and Seiſin admitted thereto, as the Rector 
Churchwar- is by like Induction to the whole Church. Watſon 304. But 
_— "© though the Churchwardens are not charged with the Repair of 
nage Houſe be the Chancel, yet they are with the Superviſal both of that and | 
out of Repair. the Miniſter's Houſe, to ſee that neither of them be permitted | 
| to dilapidate and fall into Decay; and when any ſuch Dilapi- 3 
dations ſhall happen in either of them, if no Care be taken 
to repair them, they are to make Preſentment thereof at the 
next Viſitation. | | 
28.. Anciently, both the Church and Church-yard were re- | 
paired out of the Revenues of the Church; and a fourth Part 
of them, according to the primitive and well-known Diviſion | 
of them, was always ſet apart for this Purpoſe. But now it | pairs 

And they muſt is the Churchwardens Duty to ſee that not only the Church, Who 
ſee that the but alſo the Church- yard, be kept in decent and fitting Man- with 
Scr ead © ner; that it be cleared of all Rubbiſh, Muck, Thorns, Briar, have 
and clean. Shrubs, and every Thing elſe that may annoy the Pariſhioners be ir 
when they come into it, or be any Hindrance to them in their neſt] 
burying the Dead; that no Sinks or Gutters be made through JW riſhi 
it, or any Thing elſe be there permitted, which may be unbe- | =_ 
im 
Pari 
Off 
com 
have 
creti 
Cuſt 

on 
Tin 


coming the Place which is conſecrated and ſet apart to be 2 
Repoſitory for the Bodies of the Faithful, which were once 
the Temples of the Holy Ghoſt. | | 

And the Gates, 29- They are alſo to ſee that the Gates, Stiles and Doors 

Stiles in good leading into the Church yard be kept in due Repair. Bat if 

| Repair. any one hath a private Door leading into the ſaid Church, or a 

| private Way through it, the Pariſh is not to be put to Charge 

about theſe, they muſt be repaired by him that hath the Uſe of 

No Door into them. But here it is to be obſerved, that no one can make any. 
the Church- ſuch private Door into the Church - yard, or any ſuch private 44 
— was Way _— it, without the Conſent of the Miniſter, whoſe 3 
the Biſhop, Freehold the Church-yard is, and a Faculty alſo from the tot 
Biſhop for the ſame. But if the Inhabitants of any ancient fore 
Meſſuage, next adjoining upon the Church-yard, have imme- riſh 
morially, they and their Anceſtors, had a Way through - thei 
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faid Church- yard, and conſtantly have repaired the ſame, they Ke, 
can preſcribe thereto, in reſpect of the ſaid Meſſuage; and ſo Bur Perſons 
if the Owners of any Lands adjoining to the Church. yard have may preſcribe 
immemorially, they and their Anceſtors, had a Way thereto tor a Way, &&. 
through the {aid Church-yard, and conſtantly have repaired the | 
fame; with the Gates and Stiles Jeading into it, they can alſo 

ibe thereto, in reſpect of the ſaid Land. 2 Rol. Abr. 
265. Comb. 298. r = 

30. As the Soil of the Church-yard is the Miniſter's, ſo alfo 5 ces - — 
are the Trees growing therein; but he is not to cut them pelong t the 
down, unleſs ſor the neceſſary Repair of the Chancel, or elſe Parſon ad. 
that he ſhall think fit, out of Kindneſs to the Pariſhioners, to 
allow them to them for the Repair of the Body of the Church: 
but where they uſe to be topped, the Toppings belong to the 
Miniſter. Statute —_ I. | Fe | 

31. Although perhaps Churchwardens need not the Advice, [is beſt for 
Conſent or Authority either of the Miniſter, Pariſh or Ordi- 222 
nary, as to the Repairing or Amending any Thing which be- any 2 * 
longs either to the Fabrick, Church yard or Utenſils of the the Pariſh in 
Church, but are themſelves ſole Judges of what is needful to be great Repairs, 
done herein, as being inveſted with the Authority of the Or- &c. 
dinary, and the whole Truſt of the Partſh, for this Purpoſe, on | 
their firſt entering on the ſaid Office: Vet it is very proper and 
adviſeable, for the greater Content and Satisfaction of the Pa- 
riſh, that they do not enter on any great and chargeable Re- . 
pairs, without firſt taking the Advice of their Neighbours, - | 
who are to bear the Charge of them. But if they will act But if they will 
without any ſuch Advice, by Virtue of their Office, they not, Pariſhio- 
have Power and Authority ſo to do; and though the Money Run — 9 
be imprudently and improvidently, yet if it be truly and ho- Caſes I Fraud. 
neſtly laid out, they muſt be reimburſed again, and the Pa- | 
riſhioners can have no Remedy herein, unleſs ſome Fraud or 
Deceit be proved againft them, which muſt and will be at all 
Times redreſſed. Which is ſpoke by Way of Caution, that 
Pariſhioners may be warned how they truſt ſuch Men in this 
Office, who are not fit for it; or if they do, not fruitleſly to 
commence Suit againſt them afterwards, for what they can 
have no Redreſs. Though if through Improvidence, Indiſ- "Ke 7 VO PUT 
cretion or Negligence, they waſte the Church Goods in their — be 3 
Cuſtody, or otherwiſe much damnify the Pariſh, they may, ged. 
on Proof thereof, by the Authority of the Ordinary at any 
Time be removed, and others choſen in their Stead. 8 EI. 

4» 6. Finch, lib. 2. c. 17. 13 C. 70. 

32. But if the Churchwardens add any Thing new, either gut fot new 
to the Fabrick, Church - yard, or Utenſils, which was not be- Additions, 
fore, they muſt have the Conſent of the major Part of the Pa- muſt have Pa- 
riſh, or elſe the Pariſhioners may refuſe thoſe Diſburſements in !iſhioners Gone 
their Account; for to ſuch Expences they cannot be charged 

| | . without 


ot 


Parich Lam. Chap. 
without their Conſent : Nor will the Law, in this Caſe, al. 
low any Rate to be good that ſhall be made in order to it. 
Jeffreys Caſe, 5 Co. p. 66, 67. St. Saviour's Pariſh's Caſe; 
Lane 21. Heth 61. Littleton 263. Popham 137. 1 Med. 
And alſo Li- Rep. 194 and 236. 2 Mod. Rep. 222. 1 Vent. 167. And iſ 
cence rrom the the new added Particulars be in the Church, the. Licence of 
„ the Ordinary is alſo neceſſary, as well as the Conſent of the 
Pariſh, before they can be legally and juſtifiably added or new 

erected there; and therefore though the major Part of the Pa- 

Triſh. be conſenting to the new Addition, and thereby the 
Churchwardens may be impowered, as far as in the Pariſhio 

ners lieth, to make and levy a Rate for the reimburſing 

themſelves of the Charges; yet if any one Perſon in the Pa- 

riſh diſſent from it and refuſes Payment, they can have no Re. 
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medy againſt him, becauſe the Thing being illegally done, 
and without that Authority which the Law requires to warrant 
it, no Rate will be judged legal which ſhall be made for it, | 
But if the Thing which is added, be not in the Church, nor 
in che Church. is added to the Fabrick or its Appurtenances for any religious | 

Uſe, but only for the Benefit, Convenience, or - Curiofity of 7 

the Pariſhioners ; as a Clock, a Dial, Chimes, an additional 

{ hell, Sc. in ſuch Caſe the Licence of the Ordinary is not re- 
| | quiſite; but it will be ſuffcient if the major Part of the Pariſh Þ 


But not if not 


(4 be conſenting thereto. 1. | 
. Ifin the Chan- 33. But if the new Erection be in the Chancel, the Leave | 


| cel, mult have of the Parſon is allo neceſſary, becauſe the Chancel belongs to 
— ot the him, and is a Part of his Glebe; and therefore, if the Church. 

* wardens ſet up any new Scat in the Chancel, or place Rails there 

at the Altar, they muſt have not only the Conſent of the Pa- 
| Tiſh, but alſo the Leave of the Parſon, as well as the Licence 
| Any one with of the Ordinary, before it can be legally done. And therefore 
proper Conſent if the Parſon with the Licence of the Ordinary, or any other 


nm Hr Perſon with the Conſent of the Parſon and Licence of the Or- 
the Altar. dinary, have a Deſire to ſet up Rails at the Altar at their oun 
proper Coſts and Charges, without concerning the Pariſh to 
give any Thing towards it, the Pariſſi is no Way concerned, 

| either to give or deny their Conſent thereto, 
How Church- 34. The Rails at the Altar being not required by any Law, 


_— are to or of themſelves abſolutely neceſſary in any Church, as they 
ain cannot be firſt erected without the Conſent of the Pariſh and 
Parſon, and the Licence of the Ordinary firſt had thereto ; fo 
neither after forty Years Diſuſe (the utmoſt Limit of Ecclefi- 
aſtical Preſcription) can they be again reftored without the ſame 
Conſent and Licence to authorize the Churchwardeas to do the 
Thing, and levy a Rate upon the Pariſh for it. And there 
fore though it be very decent and fitting, that there ſhould be 
Rails in every Church to keep the. Communion Table, at 
which the higheſt Myſtery. of our Holy Religion — —— 


| 
; 
$1 
g 
0 
! 


Neglig 
Autho 
Care, 


© pairs, 


nientl) 
ſuch v 
preſen 
when | 
be no 
were « 


© 


ame 
the 
ere- 
| be 
„ 
» be 
ated 


5 
'> 
* 
22 
be 
2 
F 
L 


Chap. 26. Pariſh Law. | gy 
celebrated, from that Profanation which it may otherwiſe be 

expoſed to (and which is all that is intended by them 3) yet 

eine this is a Matter which often raiſeth great Conteſts and Di- 

Rurbances in Pariſhes, among weak and ſcrupulous Perſons, it 

is proper that Churchwardens have this Advice given thew, 

that they enter on no ſuch Attempt, unleſs in ſuch a legal 

Way as may juſtify them in the doing of it. 

35. No Parſon or Vicar can be charged to the Repair of the gc gor or Vi- 
Church in any Pariſh by Reaſon of their Tithes and Glebes car nor charged 
therein, becauſe out of them they are bound to repair the tor Glebe. 
Chancel ; but if they have any other Eſtate in the Pariſh, they 

are chargeable for that as well as.other Pariſhioners ; and altho? 

one of them only repairs the Chancel, and the other be exempt, 

yet if either of them do it, both are diſcharged from all Ratey 

to the Church. But if no Compoſition appears for the lying 


i on the Vicar ; of common Right, it belongs to the Parſan 


to do it: And if the Glebes be out of the Pariſh (as ſametimes gut th may 
they are) their being Glebes in this Caſe cannot exempt from if the Glebe 
being charged to the Repair of the Church in that Pariſh where lies in another 
they lie: For no Glebes are to be excuſed Church Repairs, but erm. 
ſuch as belong to the Church which is to be repaired, not thoſe 

which belong to another Church out of the Pariſh in which 

the Land lies. For, in that Pariſh no Repairs of the Chancel 

lie upon them; and therefore they are on the ſame Foot with 

the other Lands of the Pariſh ; and conſequently muſt be 

charged equally with them to all the Burdens of it. 

36. All thoſe who are ſo poor as to be excuſed from paying Thoſe not ra- 
to the Poor's Rate, by Reaſon of their Poverty, ought allo to ted to the Poor 
be excuſed from paying to the Church Rate for the ſame Rea og t. not co bs 
fon ; and thoſe who pay nothing to the Church, ought not to 344, 
have any Vote in any Affairs relating to it. But this muſt not 
be underſtood of the Miniſter who hath a ſpecial Duty incum- 
bent on him in this Matter, and muſt be reſponſible to the Bi- 
ſhop for his Care herein ; and therefore in every Pariſh Meet- 
ing he preſides for the regulating and directing this Affair: 

And this equally holds, whether he be Rector or Viear. 

37. If the Churchwardens defer to make or gather their What Church: 
Rate till they are out of their Office (as is thro! Miſtake or wardens muſt 
Negligence too often done) they are then deprived of all legal 9 if they 
Authority of doing either; and therefore they ought to take cun f collect 


Care, aker they have well ſurveyed and computed the Res inclleir Volt 


pairs, to make and gather the Rate as ſoon as they conve- 


niently can, and within the Time of their Office proſecute all 
ſuch who refuſe to pay what they are rated to it ; or at lealt 
preſent them in their laſt Preſentment at the Zafer Vi tation, 
when they go out of their Office. But if it happen that there 
be no ſuch Proſecution begun, or Preſentment made before they 
were aut of their Office, ts Bec an their ha 


their Accounts, paſs over their Arrears, with the Rate on 
which they are due, to their Succeſſors, who have full Autho- 
rity to ſue for and recover the ſame; all ſuch Arrears being a 
Debt due to the Pariſh, which they are by their Office to take 

Care to recover for them. | 
38. Two Juſtices ¶ Quorum unus) may make their Warrant 
both to the preſent and ſubſequent Churchwardens, to levy all 
Sums and” Arrears of every-one 'who ſhall refuſe to contribute 
according to Aſſeſſment, and in Default of Diſtreſs, commit 
them to Gaol till Payment be made. Dalton 155. This i t. 
 livered for Law by Mr. Dalton, but 1 do not remember am 

other Authority for it. 

Houſes 3s well 39. Houſes as well as Lands are chargeable to theſe Re. 
as Lands es pairs, and in ſome Places Houſes only, as in Cities and large 

chargeable. Towns where there are Houſes only and no Lands to be 
h charged hereto, Hetly 130. | | : 
Whether thoſe © 40. There are different Opinions, whether Lands occupied | 
who live out of by thoſe who live out of the Pariſh, ſhall be charged only to- | 
| =p _ . wards the Repairs of the Body of the Church and Church- 
— 3 5 yard, with their Appurtenances ; or whether they ſhall not be 
the Pariſh, for charged towards the Ornaments and incident Charges of the 
Ornamencs, Church alſo. The former Opinion is ſupported by Bal. 20. 
&c. 2 Rol. Abr. 291. 2 Rol. Rep. 270. Godolphin's Repertoriun, 
1 C. 12. ſer. 29, 34, 41. Degg. c. 1. p. 12. But now the | 
4 Practice generally goes according to the latter Opinion; namely. 
N that they ſhall be charged to both; and the Eccleſiaſtical Judge: | 
| 8 85 as well as the Temporal, for the Salce of the Eaſe and Con- 
venience which accrues from the making of one Levy for all, 
give Countenance hereto, and begin to treat the contrary Opi- 
nion as obſolete and out of Doors. Concerning this whole 
Matter, ſee 5 Co. 67. 2 Brownlow 10. 1 Bulſt. 20. 2 Ril. | 
Abr. 291. Degg, c. 12. Godolphin's Repertorium Canon. .“ 
12. Sed. 23, 26, 29, 34, 41. Comb. 132. | 

41. And a Man living in one Pariſh, and holding - Land in 
another, may be taxed towards the new Caſting of the Bells of 
the Pariſh where his Lands are; for they are more than Orna 

ments. | 7 
Church Rates 42. And when a Church Rate is to be made, it ought to be 
— — 17 4 laid on all by an equal Pound Rate, according to the yearly 
e , Value of the faid Lands or Houſes, without grievi over- 

equatly. 1 | Os 0 
| charging any one, or {paring and eaſing another, or leaving 
any out of the Rate who ought to be charged to it, For it 
any be over-charged or others under-charged, the Ordinary 
will condemn the Wrong done, whenever it comes before him 
It not, the Or- but if any one be left out, who ought to be charged to it, - 
—_— vill 1e- an Injury to the whole Pariſh ; and this is a ſufficient Reaſon 
* for the Ordinary (on Complaint made to him) to quaſh the 
whole Rate, and ſend the Churchwardens to make a * 
2 14 . 


— 
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And in all theſe Rates it will be faireſt for the Churchwardens Faireſt for 
Pariſhioners, who concur with them in making the ſaid Rate. 3 


A Juſtice of Peace cannot impoſe a Tax for the Repairs of a ſclres, &c. 
Church. 1 Med. 194. 


A. Rate or Tax for the Repairs of a Church. 


43- E the Churchwardens, Overſeers of the Poor and 
| Pariſhioners of the Pariſh of F. in the County of 
M. whoſe Names are ſubſcribed, do hereby rate and tax all 
and every the Inhabitants of the Pariſb, &c. here under men- 
tioned, for and towards the Repairs of the Church of the ſaid 
Pariſh, in the ſeveral Sums following, Viz. | 


I 53 4. f 
A. B. For one Jene ment, &c. — Oo 8 6 
C. D. For his Lands called, &c. — "oY 
E. F. For one Meſſuage — 60 5 0 
G. H. For one Tenement, called, c. — 0 4 6 


2 7 1 Churchwardens. | 
PQ : Overſeers of the Poor, 
U. 5 en | 


44. If any plead a Preſcription to be exempt from thoſe 
Rates in Reſpect of any of their Lands or Houſes, it cannot be 


of the Church, by Reaſon of the Foundation ; and if he hath my de 
been immemorially freed, it will be a good Reaſon for the Glebes 


Glebes, &c. 
Diſcharge. And fo if an Hamlet having a Chapel of Eaſe, Preſortvrions 


have inſtead of being rated to the Mother-Church equally with &c. 

the other Pariſhioners, immemorially E. a ſet Annual Sum 

in Lieu of it; this will be allowed to be a good Preſcription ; 

for it will be ſuppoſed that it was originally done upon an 

Agreement made upon ſome juſt Conſideration with the whole 

Pariſh ; and they have a Power to bind their Sueceſſors there- 

to. But if there be no ſuch Payment alledged, the Preſcription 

will not be good. Hobart 67. Ney 41. 2 Rol. Abr. 289, 290. | 
45: If a Pariſh plead a Cuſtom for it to be laid only for A Lands and 

Lands, and not for Houſes ; or to be laid only for Arable Lands, —_———_ 

and to be excuſed for their Paſtures ; or to be laid only for their 0.x rated. 

Sheep-walks, and not for the reſt ; the Cuſtom cannot be good z 

tor by the Law, all Lands * Houſes are to be * 

| 1 | 
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not to aſſeſs themſelves, but to leave this to be done by the Churchware 


allowed without ſpecial Cauſe ſhewn. - A Patron, as in the Parſon and Vi- 
Right of the Founder, may preſcribe not to pay to the Repairs car are exempe 


which they conſtantly reſort to, and- have always repaired, for Chapels, 


Houſes to be 
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and their paying for ſome Part can be no good Cauſe for the 


diſcharging of the reſt. Heth 130. Latch 203. 

46. No Church new built is eſteemed as fuch in Law till 
Conſecration ; which being done, the Pariſhioners are then to 
repair it. 1 Cro. 367. If a Queſtion ſhould ariſe whether 
'tis a Church, or Chapel belonging ro the Mother-Church, 
and any Proof can be made that Sacraments have been admi- 
niſtred, and the Dead buried, then tis by the Law accounted a 
diſtin Church. | =” 

47. The Churchwardens are alſo to ſee that the Church- 
ways be well kept and repaired ; and that no one do any Thing 
to obſtruct or annoy the ſame ; that ſo the Pariſhioners may 
at all Times, without Impediment or Inconventence, reſort to 
the Church as often as any Part of the Divine Service ſhall be 
there performed. The ſaid Ways muſt be broad enough not 
only for the Paſſage of ſingle Perſons, but allo for the carrying 
of a Corpſe thro' the ſame to be buried, as often as there ſhall 
be an Occaſion for it. And the Stiles are to be ſo made, that 
Perſons of all Ages may be well able to go over them. If theſe 
Ways be in the Repair of the Pariſh, the Churchwardens muſt 
take Care that they be well repaired at the Pariſh Charge; but 
if they are to be repaired by any other, either by Cuſtom or 
otherwiſe, they are due by Courſe of Law, to compel all ſuch 
to do what they ought to do in this Particular; that all may 
have a free and convenient Paſſage to the Church, where God 
is to be worſhipped by them, and none be obſtructed or in- 
commoded herein. Ways which lead to Churches are only 


private, becauſe they belong to the Inhabitants of particular 
Villages; and therefore if the Churchwardens libel for a Way 


for all the Pariſhioners, and the Defendant ſuggeſts that 'tis a 
common Highway, a Prohibition will be granted. 

48. Any Pariſhioner may preſcribe to have a Way to the 
Church, but in the Preſcription he muſt ſet forth what Way, 
Viz. whether a Horſe or Foot-way, and from whence, and 
through what Place it leads to the Church ; and this will be a 
good Juſtification in an Action of Treſpaſs. 2 Rol. Abr. 287. 
If the Churchwardens fue in the Eccleſiaſtical Court for a 


Church-way, which they claim to belong to all the Pariſhio- 


ners by Preſcription, a Prohibition lies, for this is not of Ec- 
cleſiaſtical Cognizance. 2 Rol. Abr. 289. P. 16 Fa. 1. B. R. 
between the Inhabitants of Bythorn and Bow, The Right to 
a Church-way may be claimed and maintained by a Libel in 
the Spiritual Court. A Church-way may commonly be claim- 
ed as.a private Way. 2 Rel. Abr. 287. Preſcription for a 


Church-way may be pleaded by any Inhabitant in the Spiritual 


Court. 2 Rol. Abr. 41. 


For ſeveral Inſtances of their Duty concerning Vagrants, 
CH AP. 


ſee Chap. XXXIII. pain. 


Cha 
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' CHAP. XXVII. 
of the Union or Conſolidation of Churches. 


1. HEN two Churches are united or conſolidated, the Of the Union 
Rates and Repairs are ſtill to be ſeparate as before, or Conſolida- 


Heb. 67. and therefore, tho one of the Pariſh Churches be de- en of 


moliſhed, and the Pariſhioners conſtantly make Uſe of the 3 3 1 4 , 


other, and have Seats in it, yet they cannot be charged to any 8. c. 21. 
of its Repairs or other Expences. Which is to be underſtood 
only of Country Pariſhes, conſolidated by Virtue of the Sta- 
tute of 37 Hen. 8. c. 21. for, as to ſuch Pariſhes'in Cities, and 
Towns corporate, which have been, or ſhall be conſolidated 
by Virtue of the Statute of the 17th of Cbaries 2. c. 3. Re- 
medy hath been provided by the Statute of 4 & 4 V. & M. 
c. 12. whereby it is enacted, that in all ſuch Conſolidations, if 
one of the Churches is or ſhall be demoliſhed, the Pariſhioners 
of the demoliſhed Church ſhall pay to the Repair of the other 
according to the Proportion which the Biſhop of the Dioceſe 
ſhall direct, and till ſuch Directions be given, ſhall bear one 
third Part of the C . And it would have been well if 
the ſame had extended to all other Conſolidations alſo. For 
want of it, many Pariſhes who have their own Churches de- 
moliſhed, enjoy the whole Right and Benefit of Churches in 
other Places, and pay no Church Rates at all. | 
2. But tho' Conſolidations by this Statute cannot extend Of Conſolida- 


| hereto, yet Conſolidations by Common Law may. For, before tions of 


the ſaid Statute of 37 Hen. 8. c. 21. there was a Power by the — a 
Common Law in the Biſhop, with the Concurrence of the ommon Law. 
Patrons and Incumbents to conſolidate any two contiguous 

Churches ; and the faid Statute as well as that of 17 Car. 2. 

c. 3. being both in the Affirmative, and not in the Negative, 

do not it ſeems deſtroy the Common Law in this Point; fo that 

ſuch Conſolidations, as might lawfully have been made before 

the ſaid Statutes, may be ſtill made at this Day. Tis true no 
Conſolidations at Common Law were good without the previ- 

ous Conſent of the King, or his ſubſequent Confirmation: but 

theſe Statutes do limit what Conſolidations may be now made 

without the King, that is by the Biſhop, with the Conſent of 

the Patrons and Incumbents of the Pariſhes conſolidated. And 

therefore Conſolidations ſo made, without the King, by Virtue 

of the ſaid Statute, can extend no further than is by the faid 

Statute enacted. Conſolidations at the Common Law ſeem 

fall to be left as they were before the ſaid Statutes were made. 


— 2 —— 


HIS 


mamereeliege— dn wa 


ib TAE 
0 1 p 2 3 4 0 
IF 2288 3 * — 
* — MT on werent 
* 1 _ 


= 
OO —e— A res ee ere I I err 
* 33 , - A . 3 n 


n e 
1 e 


102 


And for what 
Reaſons, 


Pariſh Law. Chap. zy. 

3. And by the Common Law, the Biſhop with Conſent of 
the Patrons and Incumbents might conſolidate any two con- 
tiguous Pariſhes, upon the following Reaſons. 1. The Vicini. 
ty of the Churches. 2. The Paycity of the Inhabitants of 
one or of both the Pariſhes. 3. The Inability of one of the 


Pariſhes to keep up their Church by Reaſon of their Poverty, 


4. The Mearheſs of one or both of their Livings, as not being 
able to maintain a Miniſter ſo as to enable him to keep Hoſpi. 
tality. 5, If the faid Pariſhes had at firſt been illegally ſeve- 
red. And the Manner of effecting it was, 1. A Commiſlion of 
Enquiry iſſued to examine into the Truth of the ſaid Reaſons. 


2. All Perſons concerned, were to be legally cited to alledge 


Biſhop may 
unite Churches 
in whatever is 
o! Ecelcſiaſtical 


Juriſdiction, 


what they had to ſay about it. 3. On hearing all Parties, a 
Decree was made for the Legality of the Conſolidation. 4. The 
true Value of both the Livings conſolidated was to be put in- 
to the Inſtrument of Conſolidation : and many other Niceties | 
and Formalities were to be obſerved, a Failure of any ore of | 
which made a Nullity in the whole. And therefore to falve | 
this, the Authority of the Pope was called in, and his Confir- | 
mation made good all Defefts. And what Power the Pope had 
uſed, was, on the Abrogation of the Papal Authority in this |} 
Realm, transferred to the King by Statute ; and therefore from 
that Time, the King's Confirmatien was neceſſary ; and a pre- 
vious Licence is held to operate the ſame Thing as a ſubſequent | 
Confirmation. And therefore ſince the Common Law Kill re. 
mains the ſame as to this Particular, notwithſtanding the Sta- 
tutes aforeſaid ;' it ſeems the Biſhop even now can by a Common 
Law Conſolidation, where there is the ſame Reaſon for it, 
unite Pariſhes ſo as to make them one, not only in the Benefice, 
but alſo in the Church. But as to other Things which are not 
of an Eccleſiaſtical Nature, the Biſhop having no Juriſdiction 
or Power over them, his Conſolidations cannot reach unto 
them: and therefore as to the Conſtables, Overſeers of the 
Poor, Surveyors of the Highways, and all other Matters which 
belong to the Civil Juriſdiction, the Pariſhes, notwithſtanding 


the Biſhop's Conſolidation, muſt ſtill remain diſtin as they 


were before: unleſs they have been united alſo as to theſe by 
the Ciyil Juriſdiction, as well as they have been by the Eccle 
ſiaſtical as to the other. Concerning Common Law Conſolida. 


tions, ſee. Auſtin and Tavine's Caſe, Cro. EI. 500, 501. Mont 


408, & 601. 2 Rol. Abr. 178. See much of this Doctrine, 


Neynolaſon v. Blake and the Biſhop of London, 1 Ld. Raym. 


But not good. 
in Corpora- 
tions without 
Conſnt t 
Mayor, &c. 


192, Oc. 

4. But whether the Conſolidation be made either by the 
Common Law or Statute Law, if it be in any City or Town 
corporate, jt cannot be good ſince the ſaid Statute: of 37th of 


Hen. 8. c. 21. without the Conſent of the Corporation; be- 


folida- 


cauſe that Statute ſays expreſly, that all Unions and Con! 
| oo : tions 


Chap. 27. Pariſh Lam. 

tions within any City or Town corporate, without the Con- 
ſent of the Mayor, Sheriffs and Commonalty of the ſaid Ci- 
ty, or without the Conſent of the Bodies corporate of the ſaid 
Town, in Writing under the Common Seal, ſhall be clearly 
void and of no Force or Effect ; any Thing before expreſſed, 
or any Ordinance, Law, Cuſtom or Statute to the contrary 
thereof in any wiſe notwithſtanding. - Which Clauſe being in 
ſuch general Words, comprehending all Manner of Conſolida- 
tions whatſoever, and with a Non-obſtante to any other Law, 
Cuſtom or Statute, muſt extend to all Common Law Conſolida- 
tions, as well as Statute Law Conſolidations in all ſuch Cities 
and Towns corporate. vr 25 1 


5. In the ſaid Statute of 37 Hen, 8. c. 21. there is a Provi · Proviſo in Sta- 


ſo that where the Inhabitants of any ſuch Pariſh; or the major nog 37 H. 8. 
„20 i7 


Part of them, within one Year after ſuch Union, by their 
Writing ſufficient in Law, ſhall aſſure the Incumbent there, 
and his Succeſſors, ſo much Money yearly, which, together 
with the Value thereof in the King's Books, ſhall amount to 
eight Pounds; that then ſuch Union ſhall be void, but not to 
extend to any Union made before that Statute, 


6. The Statute of 37 Hen. 8. c. 21. requires that one of the One of the 


Churches to be united, be not of above ſix Pounds yearly Va- 
lue in the King's Books, and that they be not above one Mile 
diſtant the one from the other ; and that the Firſt Fruits and 


Charches muſt 
not be above 
6 J. per Ann. 
in the King's 


Tenths be paid by both according to their reſpective Valuations. Books, 


Procurations and Penſions to continue as before. 


7. In Union or Conſolidation of Churches in Cities or Conſolidation 
made by the 


Statute 17 Car. 
. 8 . 


Towns Corporate, and their Liberties, made by Virtue of the 
. Statute of 17 Car. 2. c. 3. the Biſhop may appoint in which 
Church the Pariſhioners ſhall meet, and which ſhall be united 


to the other; and the Pariſhioners ſhall pay all Tithes and 


other Duties to the Incumbent of the Church to which the 


other is united. Notwithſtanding fuch Union, the Pariſhes are 


to continue diſtin as to all Rates, Taxes, Parochial Rights, 
Charges, and Duties; and all Reſpects whatſoever,.. other 
than above-mentioned ; and Churchwardens ſhall be appointed 
for each as before. | 


8, Where one or more of the ſaid Churches are full at the Ma be made | 


Time of ſuch Union, it ſhall take Effect at the next Avoidance when the 


after. The Patrons ſhall preſent by Turns to that which re- 
mains, in ſuch Order as the Biſhop, with the Conſent of the 
Officers there, or the major Part of them, and of the Patrons, 
Sc. ſhall decree, Reſpect being had to the Differences of the 
Maintenance. F | af. 


| 9. No ſuch Union ſhall be good in Law till it be regiſtred Mott be regi- 
in the Regiſter-Book of the Biſhop of the Dioceſe, nor where itered in the 
the Maintenance of the Church or Churches ſo united ſhall Biſhop's Regi- 


Churches are 
both tull. 


exceed 100 /. per Aun. clear, unleſs the Pariſhioners or the ter. 


FW major 


Muſt not ex- 


Where 2 Pro- 


104 1 Pariſh Law. Chap, 

major Part of them under their Hands deſire otherwiſe, 

the Incumbents of Churches ſo united muſt be G 
one of the Univerſities. 1 * 

10. Owners of Impropriations, Tithes, &:c. may 


; 


N the ſame to the Parſonage or Vicarage, where they li 


* 
3s 


their Tithes ſettle them in Truſt for the Curates where the Parſonage 

— Mort- propriate, and no Vicarage endowed, without any Licence of 
x Mortmain. | 

11. If the ſettled Maintenance of any Parſonages or Vie. 
ceed 1col. per rages, Churches or Chapels fo united, or of any other. Parſe. 
Ann, nage or Vicarage with Cure, ſhall not amount to 100 /. jer 

Ann. clear, the Incumbent may purchaſe to him and his $uc- 


ceſſors, Land, &c. without Licence of Mortmain. 1 Cre. 500, ö 


ol. Plowden = | 
The Union 5 499 


the Nature of. 


the Advow. is appendant is made the Preſentative Church, and the Patron | 


ſors. of the Church in Groſs. hath the firſt Turn, yet ſhall not the 


whole Advowſon be in Groſs, but it ſhall remain appendant | 
for his Turn who was Patron of the Advowſon Appendant, |] 
and in Groſs for his Turn who was Patron of the Advowſon | 
in Groſs. Dyer 959. 6. And a ſecond Benefice may be taken | 
by Diſpenſation, within the Statute of Pluralities, whete an | 


Incumbent: hath already two Churches united. 1 Co. 720. 


13. Diviſion of Churches is not to be allowed but by AR cf | 


Parliament. | i | 
14. Where two Churches were united by Virtue of the Sta- 
hibition lies. tute of 37 Hen. 8. c. 21, upon the Suggeſtion that they were 
not diſtant above one Mile, and the Pariſhioners are ſued in 
the Spiritual Court for not coming to Church, they may have a 
Prohibition upon a Surmiſe that the Churches were more than 
Mile apart. 2 Rol. Ar. 293. Os | | 


LE 2 CN 


(CHAP. XXVIIL 


Of Sequeſtration. 


Antiertly Pro. V+ Ntiently the Archbiſhops and Biſhops were intitled to 
fits of vacant the Profits of vacant Benefices by Cuſtom. And the 
benches de. King might take the Profits of the Deanery of u free Chape!, 
Bits ee. "and the Patron of a Donative the Profits of it during the 
Vr ec. Time of Vacation. 2 Co. $18. But by Statute 28 Hen. 8. 

c 11. they belong to fach Perſons as ſhall be next 


ke 


12. The Union makes no Alteration in the Advowſons, = | 
does not alter it one be appendant and the other in Groſs ; and that which | 


sags nF 


23 Fra 


only 
of the 
them before Induction. 


reaſonableneſs is alſo triable 
this Statute. And if the Profits of the Va 
ſwer the Cure, the Incumbent is 
Pays after Poſſeffion. bid. - 


preſented, promoted | , inftituted, inducted, or admitted, to- 
wards Payment of the Firſt Fruits to the King. Inſtitution 
gives a Right to enter upon, and take the Profits as well 
Vacation as others, but the Incumbent cannot ſue for 
And if thoſe who ſhall receive the 
Profits of the Vacation, refuſe to reſtore them to the next In- 
cumbent, they ſhall forfeit the treble 
King, the other to the Incambent. Hd. 

2. The ordinary Way of 
Benefice is by Sequeſtration 


Value; one Half to the 


managing the Profits of a vacant 
granted 15 the Churchwardens, — bac 
or ſore neighbouring Clergymen (which ſeems much more 
roper and convenient) who are to account to the Succeſſor for 
the Profits, retaining ſo much as 
the Vacation, and t 
Statute a reaſonable Stipend-or 
Profits for ſerving the Care, 
moſt proper 


y the Cure, durin 
g. Bythe afor 
is to be made out of the 
ch the Ordinary is the 
Judge; and if the 8 
himfelf aggrieved, he may be redreſſed by Ap 

perior Kecſeſiaſtical Courts; bat the Neaſonableneſ or Un- 
by Action at Law grounded upon 


to the ſu- 


on will not an 
to pay it within fourteen 


TY 


Eceleſiaſtical Cenſures 
3 hf. 204. 

2. Under Dilapidations are comprehended not 
ges, Fences, Mounds, Ce. in 
| And the Felling of Wood and Timber, 

otherwiſe than for Repairs, or for Fuel, hath been adjudged 
to be Dilapidations from which the Incumbent may be re- 
rained during his Incumbency, or he or his Executors ſued 
after he ceaſes to be Incumbent, 
158. 1 Rel. Rep. 335, 


or ruinons Buildi 
the like Condition. 


CHAP. XXIX. 
o/ Dilapidatians. 


1. HE Ordinary hath a Right to take Cognizance of 

5 Dilapidations during et Liſe of the Incumbent, ei- 
ther by voluntary Inquiſition, or upon Complaint madeto him, 
and to enforce Reparation by the ſequeſtring of Profits, or 
even to Deprivation. 3 Bulf. 1 


- 


- 


2 Bull. 279. 3 Bull 


Part to be gi- 
ven to one to 


ſerve the Cure. 


Ordinary has 


only deeryed What are Dili · 
pidarions, 


106 | Pariſh Law. Chap, 29, 
What Share of : ; 2 j 
2 3. There is no certain Rule as to the Proportion of the Pro. 
olbelly — fits to be ſequeſtred, but it js leſt to the —— of the Ordi. 
que- 4951287 | . . 
ſtred. nary, according as particular Occaſions require. The general 
| Practice is a fifth Part. | 1 OY 
4. By Statute 13 EI. c. 10. where there is a fraudulent Deed 
to defeat the Succeſſor of Dilapidations, the Succeſſor ſhall 
have the ſame Remedy againſt bim to whom any ſuch fraudy. 
Tent Deed is made, as if he were Executor or Adminiſtrator, 
and the Statute in that Caſe ſeems to limit the Suit to the Di. 
lapidations that have grown in the Time of the laſt Incumbent, 
But in other Caſes the laſt Incumbent or his Executors ate 
-, chargeable with the whole Dilapidations, in what Time ſoever 
| they have grown. | 
Action lies at 
Law tor Dilze 
pidations. 


5. Tho' the Eccleſiaſtical Courts take Cognizance of Dilapi- 
dations, yet an Action upon the Caſe ſor the ſame lies in the 
Temporal Courts. 1 Lev. 268. 3 Lev. 413. 


Monies reco- 
vered for Dile- 
pidations are 


dan Of forfeiting to the King double as much as ſhall be fo re 
e ceiv d. _ not. SY ; — if the Incumbent dies within 
that Time, the Money ſhall be paid by his Executors to the 
Succeſſor, and be laid out by him (not by the Executors) in 
Repairs. 


are to apply to the Chancellor of the Dioceſe for a Sequeſtra- 

tion ; and having taken out an Inſtrument for it under the Seal 

of the Office, they are to manage all the Profits and Expences 

The Method of of the Benefice for the Benefit of the ſucceeding Parſon, plow 

raking our 2 and ſow the Glebe, gather in Tithes, threſh out and ell 

Sedusttration. Corn, repair Houſes, make up his Fences, pay his Tenth, 

Synodals and Procurations 5 and principally they are to take 

Care, that during the Vacancy the Church be well and duly 

ſerved by ſuch a Curate as the Biſhop ſhall approve, of, hep 

© they, are to pay out of the Profits of the Benefice. 2 Co, Ivf. 
Ordinary to- 

dinary, when they take out the Sequeſtration, what they are to 

pay him weekly for the {erving of the ſaid Cure, for then there 

En be no Contention about it when they make up their Accounts. 

: And this, Truſt in them continues till it be ſuperſeded by the 

— . Inſtitution of a new Incumbent, unleſs in the Interim the Or- 

3 dinary-ſhall ſee juſt Cauſe to recall the ſaid Sequeſtration, and 

and grant it to grant it to others. And as the Ordinary on any ſuch juſt Cauſe 

orhers. hath Power to grant the Sequeſtration, ſo alſo hath he in the 

frſt iſſuing of it out; and may then, if he ſee the Reaſon for it, 

put the 14 Truſt into the Lands of other Men that are wil- 

ling to accept of it. But the Churchwardens are the proper 

Cfticers for this Buſineſs, who are bound by Virtue gw 


Propo: tion, 


In what Time 6. By Statute 14 EI c. 11. all Sums recovered for Dilapi. | 
dations, by Sentence, Compoſition, or. otherwiſe, ſhall be o 
py within two Years after the Receipt thereof, on Pain | 


7. Upon any Vacancy of the Benefice, the Churchwarden: | 


Cacie Cora, 89 , And .it will be ſafeſt for them to get it Rated by the, Or. 


Chap. 29. Pariſh; Law. 107 


Office to take it upon them whenſoever injoinsd. And there: If Churchwar- 


 Ordi. fore ſhould they be backward to take out the Sequeſtration, or * —_— : 
general unwilling to meddle therewith, the Ordivary may cite them ueſtration, 


| before him, and command them under the Penalty of Contu- Ordinary may 
t Deed macy to take this Charge upon them, that ſo the Fruits of the force them to 
r ſhall Benefice be not loſt, diſſipated or imbeziled, during the Va- it. 5 
raudu- . cancy, for want of proper Truſtees to take Care of tbem x 
8. As ſoon as a new Incumbent is inſtituted, the Sepueſtra- They, muſt ac- 
tors are to account to him for all the Profits of the Benefice, count to the 
which they have received during the Vacancy ; and if he be bes. incum- . 
ſatisfied with their Account, and gives them a Diſcharge, 225 
this wholly concludes the Matter. But if he be diſſatisßed in 
any Particulars, then he may bring them to account beſore the 
Ordinary, by whom all Things relating hereto are to be 
examingd and decided: ., oo („ yy „„ IE 
9. And ſometimes Livings are ſequeſtred on other Occaſions Sometimes 
than Vacancies, for on a Suſpenſion there muſt be a Sequeſtra- Sequeſt:ators 
tion for the ſerving of the Cure. And in Caſe of Dilapidations ade — 
either in the Chancel or the Miniſter's Houſe, a Sequeſtration * all ” 
is often neceſſary for repairing of them. And ſometimes a Se- , 
queſtration is commanded by the King's Writ for the Payment 
of the Miniſter's Debts ; in which Sequeſtrations there mult 
be the like Management, and the like Account given as above- 
faid. And to oblige the Sequeſtrators the more hereto, the 
Ordinary uſually binds them to it by a Bond; eſpecially 
when the Profits ſequeſtred amount to a conſiderable Value. 
Which Bond may be ſued at Common Law, if the Sequeſtra- 
tors cannot otherwiſe be brought to give a true and faithful 
Account. | | 
10. In all Sequeſtrations, the Sequeſtrators are to take Care Sequeſtrat 
that they meddle not with any Timber, Trees, Wood or Un- mult take Care 
derwood, ſtanding upon the Glebe, unleſs it be for neceſſary t 4 commit 
Repairs: Nor commit any other Waſte upon the Benefice, Wang, 
9 Hen, 6. c. 5. for if the Miniſter himſelf ſhould fell any 
Timber to ſell, or for any other Purpoſe, unleſs for the Re- 
pair of his Houſe or Chancel, or ſhould cut down any Wood, 
unleſs for the repairing of the Gates, Stiles, or Fences of the 
Premiſſes, or for neceſſary Fuel in his Houſes, be does thereby 
commit Waſte upon his Living, and when that is wilfully 
committed *tis a Dilapidation, and a juſt Cauſe of Depriva- 
tion. 11 C. 41. 3 Infl. 204. 1 Rol. Rep. 86. And ſhould 
the Sequeſtrators (who are Truſtees to preſerve the Living) 
_ any Waſte, jt would be much more criminal in 
em. | | | 
11. In Caſe of a Spoliation brought to try which of them is in Caſe of a 
rightful Parſon, 'tis uſual for the Judge, at the Petition of Spoliation, a 
either of them (ſetting forth that Oppoſition may be made in Sequeſtration 
collecting the Profits) to decree that they ſhall be ſequeſtred, \Nucs- 


— 2 T8 —_ Fx 
x08 | Pariſh Law. Chap, 29. 
| and to order the Churchwardens to collect them, and th 
muſt be publiſhed in the Church; and they are to give Bon 
not only to collect them, but to keep the ſame for the Uſe x 
him who ſhall be found to have the Right, and to account u 
him. And the Judge uſually appoints ſome Miniſter to (up. 
ply the Cure in mean Time, and appoints the Sequeſtrators 9 
| Sequeſtrators allow a certain Reward to that Miniſter. And after che Sui 
muſt account js determined, the Sequeſtrators are to deliver the Prof 
to him who which they have collefied to him who hath the Right: 4 
Right „ Wha — muſt do either in Specie, or the Value if fold. If 
. 8 os iſe, they may be compelled by the Eccleſiaſtical Court; Þ 
and if they delay to come to account, the Judge may aſig Me , 4 C 
the Bond to the Party grieved with a Letter of Attorney vw person ; 
£24.19 foe for the Penalty. IT * | me ot! 
How to pro. 12. It hath been a Queſtion, Whether the Tithes of an In. | 
eced againſt propriator x” Ger ſequeſtred to repair the Chancel. Tis cer. to be le 
——.— tain they might While they were in the Hands of the Monks; | 
40 abt , but being now made a Lay-Fee by Act of Parliament, the Spi 
ing the Chan- 5 | Atrios tip? Pp 
cel. ritual Court hath no Juriſdiftion over them; but the uſull 
Courſe in ſuch Caſes is by Citation; and in Caſes of Con. 
| tumacy to proceed to Excommunication. | Z 
Method of Se- 13. Sometimes a Benefice is ſequeſtred by Virtue of ſome | 


Df the 


hem as 
of Parliz 


P 
ſatisfaQ 
Church 


queſtrarion on Proceſs out of the Courts at Weiminfler. And this is where a wo 
a Judgment. judgment is obtained againſt a Clergyman, and upon a Fi. Fe. Wl Proteſt 
directed to the Sheriff, to levy the and Damages, he re- poſal t 
turns, that the Defendant is Clericus Bene ficiatus non haben; the Ae 
Laicum feodum in Balliva mea; then another Fi. Fa. is di- withou 
rected to the Biſhop, who thereupon iſſues forth a Sequeltra- Aſſem 
tion under his Epiſcopal Seal, directed to the Churchwardens Churc 


| to levy the ſame de bonis Ecclefrafticie, and by Virtue thereof of Ti 
But got where the Tithes ſhall be ſequeſtred. But if the Parſon had made a | 


Law, 

the Parſon Leaſe of his Tithes before the Fi. Fa. came to the Hands of ing p. 

path mace®. the Biſhop, then he may return that Nulla habet bona Ecelf- I ner a: 
Tiches. aſlica. And this was the Caſe of Picard againſt the Biſhop of Chur 


Eh, who made ſuch a Return, and jt was allowed; though faid / 
in Truth the Defendant had a Spiritual Living in that Dioceſe, regiſt 
| dut had let it before the Writ came to the Biſhop. Sid. 270. the 
Profits in a. 14. The Profits of the Church, during the Vacancy, are preſe 
4 during in Abeyance, and are therefore to be received by the Church. 
bac Yacancy- wardens, by the Appointment of the Biſhop under the Seal of | the 

the Court: And this is to provide for the Cure during the Va- the 
cancy. But they cannot bring an Action in their own Name 3 
for the Tithes : Therefore the proper Remedy to recover them niſte 


is by Libel in the Spiritual Court ſhal 
| | 3 | lice! 
of L 


CHAP. 
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CHAP. XXX. 


Df the Duty of Churchwardens by ſeveral Statutes, 


on t 5” | 13 

1 . E have hitherto treated of Churchwardens chiefly in 

min their Eccleſiaſtical Capacity ; we ſhall now conſider 

* hem as Lay- Officers, having their Authority by ſeveral Acts 

„ of Parliament. For coming to Church, ſee Stat. 1 EI. c. 2. 

aut; :; El. „ 6. 29 El. c. 6. 35 El. c. 1. 3 Far. 1. c. 4. 13 

aſſign 
14 Car. 2. c. 44 And firſt by the Stat. 1 BI. c. 2. every Every Body is 


Perſon is to come to his Pariſh Church, or (upon Lett thereo __ 2 —_ 
ome other Church, every Sunday er Holyday, on Pain of the (hucn 
Cenſures of the Church, and likewiſe to forfeit twelve Pence, 


e. e be levied by the Churchwardens, ſor the Uſe of the Poor, 
1 or Way of Diſtreſs. And any Juſtice of Peace of the Diviſion 
of where the Offender liveth may ſend for him, the Neglect being 
8 proved by one Witneſs upon Oath ; and if he cannot give a 

; latisſactory Excuſe, the Juſtice may direct a Warrant to the 

1 Churchwardens to levy that Penalty by Diſtreſs ; and if that 
* cannot be had, then to commit him, 3 Fac. 1. c. 4. 

7. 2. Theſe Acts for N to Church extend not now to Proteftant Diſ- 
2. Proteſtant Diſſenters. But this is to be underſtood upon Sup- ſenrers duly 
4 poſal that ſuch Diſſenters have qualified themſelves according to — 2 

yy the Act of Toleration of 1 f/. & M. c. 18. for if any ſhall, * 
i without qualifying themſelxes in that Manner, reſort to any 
} Aſſembly or Meeting for Divine Worſhip, diſſenting from the 
yy Church of England, they can have no Benefit of the faid Act 
7 of Toleration, but are liable to all the Pains and Penalties. of 
| © of Law, not only for being abſent from Church, but alſo for be- 

F ing preſent at the ſaid Diſſenting Meetings, in the ſame Man- 
clefi- ner as if the ſaid Act had never been made; and are by the | 
pdf Churchwardens to be preſented for the ſame. 80 alſo if the But not other- 
agh aid Aſſembly or Meeting ſhall be held in a Houſe not legally wiſe. 

e, regiſtred and allowed for it, or if they ſhall there meet with 
6. the Doors locked, barred or bolted upon them, all that are 
are preſent are excluded by the ſaid Act from having a Benefit of 
17 it, and are liable to be proſecuted, and mult be preſented by 


the Churchwardens in order to it, in the ſame Manner as if 
the ſaid Act of Toleration had never been made. = 
| 3- And it is here to be obſerved, that if any Diſſenting Mi- In what Caſe 
niſter not being in Orders according to the Church of Exg/and, 2. Diſſenting 
| hall adminiſter the Sacrament of the Lord's Supper in an un- Teacher for- 
licenſed Houſe, or without qualifying himſelf as the fad AQ b 0. Ste. 
: of Toleration requires, he is not within the Benefit of the 
4 | | ſaid 
„ 
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ſaid Act, and conſequently is liable to the Penalty of 100 / 
Forfeiture for every Time he ſhall fo adminiſter the ſaid Sacra. 
ment, by 13 & 14 Car. 2. c. 4. | 
Churchwar- 4. The Churchwardens are alſo to ſee, that all who 
dens to lee that to the Church do, in Time of Divine Service and Sermon, 
2 _— behave themſelves orderly, ſoberly and revetently; kneeling 
at Church, &c. at the Prayers, ſtanding at the Belief, bowing at the Name 
of JESUS, and fitting or ſtanding quietly and attentively a 
the reading of the Scriptures, and the preaching of G 0 D-. 
Word, Sc. And that none walk, talk,, or make any Noise 
in the Church, to diſturb the Duty which is there performing. 
Can. 18 & 111: And that none fit there with their Hats on, 
or in any other indecent or irreverent Manner, 1 El. c. 2. 
And that none contend or quarrel about Place, or upon an 
other Occaſion make any Broil or Brawling there. 5 & 6 
Ed. 6. c. 4. And that no idle Perſon abide in the Church. 
| porch or Church yard, during Divine Service or Sermon, and 
that no excommunicated Perſon come into the Church, Can. 8;, 
or any other Diſturbance or indecent Behaviour be there per. 
mitted, and none depart out of the Church, unleſs in Caſe of 


Neceſſity, till the Service be fully ended. Can. 18. And iſ | 


any Boys ſhall there behave themſelves rudely and diſorderly, 
or ſhall make any Noiſe or Diſturbance, the Churchwardens 
may chaſtiſe them for it; and if any Perſon ſhall irreverently 
keep his Hat on, they may take off the ſame. Hal v. Flar 
ner, 2 Keble 124. 1 Saund. 13. 1 Sid. 301, and for this or 
any other irreverent or diſorderly Behaviour they may preſent 
them at the next Viſitation, and alſo bring them before a ſu- 
ſtice of Peace, and make them pay one Shilling for every Time 
they ſhall ſo offend ; for there are three Offences mentioned in 
the Statute 1 El. c. 2. for which one Shilling is to be paid. 
1ſt, For abſenting from Church. 2d, For not abiding there 
till Divine Service and Sermon are ended. zd, For not be- 
having orderly and ſoberly while there; and notwithſtanding 
they have paid the ſaid Mulct, they muſt alſo be preſented for 
the ſame at the next Viſitation. | 
And to ſee that $5- The Churchwardens are alſo to ſee that the Lord's Day 
the Lord's Day be duly obſerved, for if any one ſhall do any wordly Work 
| be duly ob- or Buſineſs on that Day (Works of Charity and Neceſſity only 
ſerved, KC. excepted) he forfeits five Shillings. If any ſhall then publick- 
ly cry or expoſe to Sale any Wares, they ſhall forfeit the ſaid 
Wares. If any Carrier, Carter, Wainman, Carman, Drover, 
Horſe-courſer, Waggoner, Butcher, Higler, or their Servants, 


ſhall travel on the Lord's Day, every one of them for ſo &- 


fending ſhall forfeit twenty Shillings. If any Perſon ſhall on 
the Lord's Day uſe, employ, or travel with any Boat, Wher- 
ry, Barge or Lighter, unleſs upon extraordinary Occaſions to 


be allowed by a Juſtice of the Peace; he hall forfeit five Shil- 


lings: 
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lings 3 except ſuch Wherries as are allowed to ply every | 
Lord's Day between Limehouſe and Laux. ball on the Thames, 
by 11 & 12 V. 3. c. 21. and ſuch Hackney-Coaches and 
Chairs as are allowed by Statute 9 Ann. c. 23. and 1 G. 1. 
c. 1. If any Butcher ſhall on the Lord's Day kill or fell any 
Victuals, he forfeits fix Shillings and eight Pence. And if any 
then meet at Bullbaitings, Bearbaitings, Interludes, common 
Plays, -or any other Sport or Paſtime whatſoever ; every one 
ſo offending ſhall forfeit” three Shillings and four Pence. All 
which Forfeitures the ſaid Churchwardens are by a Warrant 
from a Juſtice of the Peace or chief Magiſtrate cf the Place, 
to levy on the Offenders by Diſtreſs and Sale of their Goods, 
and apply them to the Relief of the Poor of the Pariſh where 
the ſaid Offences ſhall be committed; and where no Diſtreſs is 
to be had, to put the Offenders in the Stocks. * 1 Car. 1. c. 1. 
3 Car. I. c. 1. 29 Car. 2. e. 7. n | | 
6. Churchwardens ought alſo frequently on the Lord's Day Churchwar- 
to viſit Alehouſes, Taverns,' and other Publick Houſes, both dens ought to 
in Time of Divine Service, and alſo out of it; and if they muy NOS: 
find any tippling in the ſaid Houſes, they are to make them ds. 
pay three Shillings and four Pence for the ſame, and the Maſter 
of the Houſe ten Shillings for entertaining them, and alſo five - 
Shillings more for uſing his Trade on the Lord's Day; and if 
it be in Time of Divine Service, they may make every one of 
them pay alſo one Shilling for being abſent from Church; all 
which Forfeitures are to be levied and diſpoſed of in the ſame 
Manner as the laſt above-mentioned. 1 Fac. 1. c. 9. 4 Fac. 1. 
c. 5. 1 Car. 1. c. 14. And they are alſo to be preſented by 
the Churchwardens at the next Viſitation. 
7. They may alſo preſent the Miniſter, if he be not ac- 
cording to Law conſtantly reſident in the Pariſh for doing 
his Duty, or in any other Reſpect he leads a diſorderly and 
be. irregular Life. 21 H. 8. c. 13. Can. 41, 45, 47. | | 
ing 8, If any one ſhall either by Word or Deed unlawfully in- Penalties of 
for terrupt, diſturb or abuſe any Miniſter in any Church or Chapel diſturbing a 
while he is there performing his Duty, by the 2 & 3 Fd. 6. Miniſter in Di- 
Jay c. 1. he is to forfeit for the firſt Offence 10 J. or if that be er 
ork not paid in fix Weeks after Conviction, he is to ſuffer three | 
nly Months Impriſonment; and for the ſecond Offence he is to for- 
ole. feit 20 J. or if that be not paid within fix Weeks after Con- 
f viction, to ſuffer ſix Months Impriſonment; and ſor the third 
Offence he is to forfeit all his Goods and Chattels, and be 
, Impriſoned during Life. By 1 M. c. 3. he is to be committed 
to Gaol for three Months, and from thence till the next Quar- 
ter Seſſions, when he is to be releaſed or to be continued in 
Priſon as the Court ſhall ſee Cauſe. By 1 EI. c. 1. he is to 
forfeit ſor the firſt Offence 100 Marks ; andi if it be not paid 
within fix Weeks after Con viction, to ſuffer fix Months Im- 
| . | | priſonment 3 
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priſonment ; and for the ſecond Offence to forfeit 400 Mark, 
and if that be not paid within fix Weeks after ConviRtian, © 
ſuffer Impriſonment for one whole Year ; and for the third Of. 
fence to forfeit all his Goods and Chattels, and be impriſoned 
during Liſe. And by 1 V. & M. c. 18. every ſuch Offender 
is to be bound with two Sureties before a Juſtice of Peace, and 
in Default be committed to Priſon till the next Quarter - deſ 
ſions ; and upon Convictian at the Seſſions ſhall forſeit 20 / 
reties guoties. And whenever ſuch an Offence is committed, it 
is the Churchwardens Duty to fee the Law executed upon 
the Offenders, and they have their Choice which of thee 
Statutes they will proſecute them upon. 

— i Pan fe 

1 s reipectivehy, or , Oe. ON UW wan pro- 
ally enn Phanel curls or fear, 7e be levied by Didtreſs; if none, w | 

Swearers and be ſet in the Stocks, or if under Sixteen, to be whipped. By 

Curſers, &c. 6 7H. z. c. 11. | 

Penalty of ab-. 10. By a Stat, 23 EI. c. 6. every one who abſents fron 

ſenting from Church for a Month, forfeits 20 J. and if he be abſenting for 

Church for a twelve Months or more, 20 J. far every Month, and Forfeiture 

Month, &c. of two Parts in three of his or her Eſtate, and ſhall after Cer- 

tificate thereof in Writing to the Court of B. R. by a Juſtice, 
or the Ordinary, be bound with two Sureties in 200 l. for 

Good Behaviour, and ſo continue till he conform, &c. 


en unn), &c. and proſecuted for the fame. 
ES | 1 £4. 6. cap. 1. 
Shoemakers 13. Shoemakers putting Boots or Shoes to Sale on a Sunday, 
ſelling Shoes forfeit three Shillings and four Pence, and the Goods. 1 Fac. 1. 
on Sunday for- c. 22, Sale on a Sunday is not good. 12 Ed. 4. c. 1. The 
feir them, 3nd Statute 29 Cer, 2. c. 7. does not extend to dreſſing Meat in 
Whar the Stat. Inns, Cooks Shops, or Viktualling houſes ; and every Perſon 
29 Car. 2. does to be impeached on that Statute muſt be preſented within ten 
not extend to. Days after the Offence, - 
14. Conſtable for arreſting (for Good Behaviour) on a Sun- 
day in the Church-yard coming from Church, fined. 1 Ce. 
602. Prinjon's Cale, Godbolf, Pl. 397. Where one is al 
| faulted and beaten in a Church, it is not lawful to return or 
give back any Blows in his own Defence, ay be may do in 
11 
| publick Worſhip, a ing is ibited either in :; 
the Church or Church-yard ; and if any one offend in ſuch Wi Hub Me 
; 5 may 


heſe St 
xtend 
he Suit 
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ay ſuſpend him ab ingreſſa Ecclefie, and if a Clerk a Miniſerio 

Dficii. The Proceedings for quarrelling or brawling may be 

n the Spiritual Court pro /alute Anime, but not for any Da- 

nages; but the Party may have Colts there pro expenſis [ztis. 

Cre. 462. 4 Rep. 20. Striking or laying Hands on another The Laws a- 
dere, the Offender ſhall be 1% facto excommunicated. 5 C6 gainſt qu-r el- 
Ed. 6. c. 4. But if it is with a Weapon, or if it is only ling in Church 
Irawn for that Purpoſe, the Offender is to leſe one of his Ears, 3 , 

ow tho' the Words 2/6 facto take off the Formality of a Sen- * 
ence of Excommunication, yet before he is excommunicated 
de muſt be convicted at Law, and that muſt be tranſmitted to 
e Ordinary. 1 Vent. 146. If a Man ſhould be indicted on Cafes of it. 


is Statute, it muſt not be generally, but the Fact is not to be 
e, to brought within the Letter of the Law, and therefore the In- 
By lictment muſt ſet forth with what Weapon the Perſon did 

trike ; for it is not ſufficient to alledge that extraxit gladium 

from gainſt another, and ipſum percuſſit, but it muſt be according as 
g for e Statute is penned, viz. Extraxit gladium ad percutiendum, 
iture nd that mie, ͤ perculſit ; for to ſet forth generally, that he 
Cer. id ſtrike, is not good. Cro. Car. 464. Cro. El. 231. 3 Leon. 
ice 88. Ney 171; To ſtrike without a Weapon is Excommuni- 
\ ©, ation %% facto, as hath been obſerved ; to ſtrike with a Wea- 


pon is the Loſs, of one Ear; therefore where a Commitment 
as made by Juſtices of Peace for diſturbing a Miniſter per | 
tertum fadtum, the Priſoner was diſcharged, becauſe they | 
ught to ſer forth the particular Fact, as by pulling him by | | 
he Gown, uſing any chiding, quarrelling, or opprobrious | | 
ords. But for any indecent or irreverent Behaviour, the 
Party may be indicted at the Seſſions. | X 
15. And in order to protect thoſe who come to Church, we None to be ar- 
ave Laws to ſecure their Perſons eundo, morando, c. re- reſted going to 
peunde, to or from Divine Service; the Perſon offending may p Church 
de excommunicated, and pay Coſts in the Spiritual Court, or 2 oe 
nay be indicted and fined in the Temporal Courts, and bound 
d the Good Behaviour. But the Arreſt is good in Law, un- 
ſs upon a Sunday. 50 Ew. 3. c. 5. 1 Ric. 2. c. 15. But 
heſe Statutes relate only to Arreſts in Civil Acts, and do not 
xtend to an Arreſt for a Breach of the Peace, which is at 
he Suit of the King. | | | | 
16. By Stat. 6 Arn. c. 31. Churchwardens of every Pariſh Churchwar- 
vithin the Weekly Bills of Mortality muſt, at the Charge of dens ro pro- 
heir reſpective Pariſhes, fix upon the Pipes belonging to the N e f 

ater · works, Stop-blocks, and Fire-cocks, and make a Mark pig. 
dn the Front of any Houſe over-againſt them, to find them, 

here an Inſtrument is to be kept to open the Plug when any 
Pire happens. And in each Pariſh is to be kept a large En- 
zine, and a Hand Engine, and à Leather Pipe, and Socket of 
ike Size as the Plug or * under the Penalty of 8 J. 

to 
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Rewards to 
thoſe who 
bring in En- 
gines to Fires, 
&c. | 


But not to be 
paid wirhour 
the D.rection 
of the Alder- 
man of the 
Ward, &c. 


Veſtries may 
aſſeſs and raiſe 
the Sums re- 
quilite, &c. 


The Church- 
wardens Duty 
abour Briefs. 
for Charity 
Money, &c. 


The Time of 
receiving to be 
indorſed by 
Churchwar- 
dens, &c. 


every ſeparate Congregation, or to any Perſon who hati 
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to be levied by Warrant of two Juſtices, by Diſtreſs and dak 
of the Goods of the Churchwardens ; one Moiety to go to 
the Informer, and the other to the Poor. Bid. | 
17. And by Statute 7 Aun. c. 17. the firſt Perſon why 
brings in a Pariſh Engine, or any other large Engine with 4 
Socket, Ic. when any Fire happens, ſhall be paid, as 1 
Encouragement, 3o s. the Perſon who brings in the ſecond 
Pariſh Engine ſhall be paid 20 5. the third 103. and the 
Turn-cock, whoſe Water ſhall firſt come into the main Pipe, 
is to have 105. paid by the Churchwardens, or the fame 
ſhall be levied by Diſtreſs, &:c. The Rewards to the Tur. 
cock and others ſhall nat be paid without the Approbation and 
Direction of the Alderman of the Ward where the Fire hay. 
pened, or of his Deputy, or two Common-Council Men « 
the ſame Ward. But the ſeveral Rewards ſhall be likewie 
= to the Keeper of any other great Engine, who ſhall bring 
t in to help to extinguiſh the Fire, in good order and cm- 
pleat, though it is not a Pariſh Engine. Bid. - 


18. If the Veſtries ſhall-think it neceſſary to have moi 


than one great Engine, or Hand-Engine, they may provide it 
at the Pariſh Charge, or by an Aſſeſſment to be made as by 
the former Act, and to be under the ſame tion. Mi. 
The Veſtries may rate and aſſeſs ſuch Sums of Money as art 
neceſſary to defray the — of providing and maintaining 
the Engines, Stop-blocks and Fire-cocks, and other Imple 
ments and Materials, and for Payment of the ſaid Rewad; 
which Rates being confirmed as the Poor Rates, may be le 
vied in like Manner. Bid. . 5,4 

19. By Statute 4 & 5 Ann. c. 14. all printed Copies d 
the King's Letters Patent, or Briefs, granted under the Gres 
Seal of Great Britain, for the Collection of Charity Money, 
being firſt ſtamped according to the Direction of the ſaid 4d 
of Parliament with a proper Stamp made for that Purpoſe, an 
indorſed with the Name of one or more of the Commiſſioner 
or Truſtees, are to be given out to ſuch Undertakers as flal 
be appointed by the Perſons concerned, or the major Part 0 
them, to raiſe and collect the ſame, and are with all cor 
venient Speed to be ſent or delivered by them to the reſpeftine 
Churcawardens and Chapelwardens of the reſpective Churches 
or Chapels, and to the reſpective Teachers and Preachers d 


taught or preached in any Meeting of the People called Qui 
kers, in the Counties and Places to be comprized in the {ai 
Letters Patent. | 


20. The ſaid Churchwardens, Chapelwardens, Preacher 


and Teachers, and Quakers having taught as aforeſaid, imme 
diately after ſuch Receipt, ſhall in the Time of his & 
their receiving the ſame, and ſet his or their Names _— 


| 


( 


| 
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— 


. fed, that his Majeſty ſhould, purſuant to an AR of Parlia- 
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An Indictment for Striking with a Weapon in a 


Church- yard. 
13. Eſſex, ts wwit. HE Jie, &c. that J. O. of D. 6 El. 6. c. 4. 
po ; the nineteenth. Day of December 
in the | Year of the Reign, &c. by Force and Arms 


at H. in the aforeſaid County, in the Church. yard of. the Pariſh *' 
Church of H. aforeſaid, maliciouſly did draw his Dagger upon 

one R, N. of H. aforeſaid, Yeoman, and with the aforeſaid 
Dagger, the ſaid R. N. then and there in the Church-yard 
afore/aid did ſtrike, againſt the Peace of our ſaid Sovereign Lord 

the King, and againſt the Form of the Statute in ſuch Cale made 

and provided. | 


"CHAP. XXEE 
Of Overſeers of the Poor. 


1. O ſuccour the Diſtreſſed is a great and God · like Act, * — Poor no 
| and to relieve the Poor is our Duty, both by the Laws nog ſcanda. 
of God and Man; and yet in no Kingdom or Nation, are the lous Condition 
Poor in a more deplorable and ſcandalous Condition than in than in Eng- 
Great Britain; inſomuch as they are often ſeen ſtarving in the land. 5 
very Streets, tho the Rich live no where in greater Plenty. yer no Reme- 
But tho' this Nation languiſhes in nothing more than in the dy hitherto 
Miſeries and Increaſe of our Poor, yet has there never been found for it. 


— any Method to prevent, or effectually to remedy that 


Evil. | 2 | 
2. Tis true, the Cries of the Poor have pierced the Ears The beſt Way 


and Breaſts of ſome of the greateſt and beſt Men in the King: f. F nn N 


dom ; my Lord Hals in particular, whoſe Memory will de- Ma 


C and Bling to luſt Podercy, ago: fs Corpo 


ken the Pains to write a Treatiſe on Purpoſe on this SubjeR z tion to be 


and Sir Joſiah Child bas, in his Treatiſe of Trade, propoſed ©*2<4 on Pur-— 


Methods for the Relief of the Poor ; and both of them agree pole, 
in this, that the beſt Way to relieve the Poor, is to put that 


Whole Affair under the ſole Care and Management of an In- 
Corporate Body of Gentlemen and others, who would make it 


their Buſineſs duly and truly to mind and ſuperintend the ſame. 
In order to this, I have ſeen a Scheme, whereby it is propo- 


meng 


** .— ww 


2 
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4 


lieving all the Poor, but alſo the Mending of all the Roads 


Formerly the 

= 8 g obeved 
eligious 

Houſcs, &c. 


' Jotted for the Relief of the Poor, as has been before obſerved, ' | 


merous increaſe of Poor, whoſe Miſeries and Neceſſities 2 . | 
the | 


Two Sorts of 
Poor. 

Statutes about 
exch Sort of 
them. 


ment in that Behalf to be made, iſſue under the Great Seal, in- 
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to each County of this Kingdom, his Letters Patent, 
incorporating ſeveral Gentlemen and others, who ſhould have 
under their ſole Inſpection and Management not only the Re. 


and Highways in every County. And by this Scheme it does 
plainly appear, that in a few Years there would net be one 
poor Perſon who was able to work, who would want it; 
nor one bad Way capable of being made good ; nor one Turn. 
pike left in the whole Kingdom. And this without any grea- 
ter Tax or Rate than what is actually raiſed for the Poor and 
Highways. * F | | | 

3. Before the Reformation, there was no great Occafion for ' 
any Law on Account of the Poor, becauſe in the early Ages 
of Chriſtianity there ſeemed a pious Contention among the 
Faithful, who ſhould firſt bring their Offering to the Church ; 
And the Biſhop, to whom the Charge of Souls was commit. 
ted, was for that Reaſon thought the fitteſt Perſon to be in- 
truſted with thoſe Oblations ; a fourth Part of which was al. 


4. And in after Ages, when ſeveral Monaſteries and Reli- 1 
gious Houſes were founded and plentifully endowed, the Poor 
were there ſufficiently relieved, till all thoſe Houſes were diſ- 
ſolved ; out of which Ruins ſprung up, in a few Years, a nu» 


duced the Statute of 43 EI. c. 2. So that the Overſeers 
Poor (of whoſe Office I am now to treat) owe their very Cre- 
ation and Being to this Statute, which having nevertheleſs © 
been found in many Reſpects deficient, hath from Time to 
Time produced ſeveral others to the ſame Intent; of all which 
J ſhall proceed to take Notice. But becauſe the Office and 
Duty of the Overſeers of the Poor is ſo blended and mixed 
with the Poor themſelves, that they are inſeparable, and that 
it is impracticable to treat of one without other, I ſhall 
proceed to ſet forth the ſeveral Statutes now in Force, which 
concern the Poor, and after add, in alphabetical Order, what 
J have to ſay further concerning them. | | 
5. The Poor may be divided into two Sorts, wiz. iſt, 
Thoſe who are willing, but are not able to work. 2d, Thoſe 
who are able, but not willing to work. The Statutes relating 
to the firſt Sort, are 43 EI. c. 2. 1 Fac. 1. c. 25. 7 Fact. 
tr 3. 3 Car. 1. e. 4 13M 14 Co. 5. c. 12. 1 For. 2. 
6. 17. 3&4W.& Mein. 889. 3. c. 30. 9 8 
10 M. 3. c. 11. 2 Ann. c. 6. 4& 5 An. e. 19. 12 Am. 
e. 18. 5 G. 1. e. 8. 9G. 1. c. 7. The Statutes relating to 
the ſecond Sort, are 5 EI c. 4. 18 Fl. c. 3. 7 Fae 1.0. 38 
4. and 21 Fac. 1. ce. 27. 3 Car. f. e. 4. 13 & 14 Car. 2. 
6. 24. 10 C 11 Wie 11 12. z. c. 18. 1 Am. 
' | c. 13. 


VS ID OO. 


the Poor, and ſhall, with Conſent of the ſaid two Juſtices, 
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c. 13, 5 Ann. £.32. 12 Ann. c. 23. 5G. 1. e. 19. Of | 
all which in their Order. | : | 
6. And firſt, by 43 EI. c. 2. Churchwardens, and two, 43 El. c. 2. 
three, or four Inhabitants of a Pariſh, to be named in Faffer 
Week, or within a Month after, under the Hand and Seal of 
two or more Juſtices (Quor. anus) ſhall be called Overſeers of 
take Care to ſer poor Children to work, and all other Perſons — — 
not able to maintain themſelves, by raiſing weekly by Taxa- pointed, and. 
tion ef every Inhabitant, Perſon, &c. a convenient Stock to their Butineſs, 
work upon, and alſo Money for relieving the Aged and the &c. . 
Impotent, and for putting out Apprentices. | De OPER. 
7. Overſeers muſt meet once every Month in the Church, When to meer, 


on Sunday after Divine Service in the Afternoon (unleſs hin- * 


dred by Sickneſs or other juſt Excuſe, to be allowed by two 
Juſtices) to conſider of the Poor's Wants, and muſt within 
four Days after their Year is expired, and other Overſeers 
named, yield an Account to two Juſtices of Monies by them 
received, or rated and not received, and deliver over what 
remains to Overſeers that ſucceed them. Forfeiture of twen- 


- ty Shillings for not meeting as aforeſaid, or being other- 


wiſe negligent in their Office. Where a Pariſh is not able 
to relieve themſelves, two Juſtices (Quorum 1.) may tax 
other Pariſhes and Places, and the Hundred, if neceſſary : 
Quarter · Seſſions may tax the County in Part, or in Whole, 
at their Diſcretions, Two Juſtices, on Refuſal of Payment 
of the Rates aſſeſſed and allowed by two Juſtices, may grant 
a Warrant to the Officers to make Diſtreſs and Sale. For 
want of Diſtreſs, Commitment till paid, and they may ſend 
to the Houſe of Correction thoſe who will not work when 
appointed thereto. Two Juſtices (Quorum 1.) may commit 

Churchwardens and Overſeers refuſing to account, there to 


remain till they will. Churchwardens and Overſeers may 1 Jac. 1f Co 23. 


out, with the Aſſent of any two Juſtices (Quorum 1.) 
poor Children Apprentices, where they ſhall ſee convenient; 
Boys till the Age of twenty-four, Girls till twenty-one, or 
Time of Marriage. Officers may build (with Conſent of the 
Lord of the Waſte, on the Waſte) Cottages for poor People, # 

and may make Inmates, any Statute notwithſtanding, at the bY 
Pariſh Charge. Theſe Houſes muſt be imployed only for poot 
and impotent Perſons, on Forfeitures contained in 31 E. c. 7. 
Perſons aggrieved by Officers Aſſeſſment, may complain to 
_— Seſſions who ſhall take Order therein; Father, Grand- 
father, Mother, Grand-mother, and Children of Poor, who 
cannot work, to be aſſeſſed towards their Relief (if of ſufficient 
Ability) ; Quarter Seſſions may take Order herein. Perſons ſo 
rated by Juſtices, ſhall forfeit 20 s. for every Month they fail 
of Payment, Officers in Corporations have the Authority as 

| | | Juſtices 
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Juſtices for the County. See the Method where a Pariſh ex. 
tends itſelf into two Counties or Liberties. Juſtices not na- 
ming Overſeers forfeit five Pounds. Juſtices Forfeiture to be 
levied by Quarter-Seſſions. All Forfeitures in this Act for the 

Uſe of the Poor, to be levied by Churchwarden or Overſeer, 
by Warrant from two Juſtices, &c. within their Limits, by 
Diſtreſs and Sale, or Impriſonment till paid. | | 

Ar what Time 8. At Eafter Seſſions yearly, two Juſtices or more ſhall 

Pariſhes are to rate every Pariſh at a certain Sum to be paid weekly (not 

— more than fix Pence, nor leſs than a Halfpenny) towards Re. 

ot poor Priſo lief of poor Priſoners in B. R. Marſhalſea, Hoſpitals and 

nei s, &c. Alms-houſes. Every Pariſh, one with another, to pay not 
above two Pence yearly ; which Sum fo taxed ſhall be af. 
ſefled by the Pariſhioners within themſelves ; in Default, by 
the Churchwardens and Conſtables of every Pariſh. On Re- 
fuſal to pay, one Juſtice may levy by Diſtreſs, or for Want 
may commit, &c. 205. at the leaſt ſhall be gathered out of 
every County for B. R. and Marſhalſea, which. Sum the 
Churchwardens ſhall collect and pay the High Conſtable quar- 
terly, who muſt pay it to the Treaſurer, and the Treaſurer to 
the Lord Chief Jullice. Surpluſage of Money remaining in 
Stock of any County, by the major Part of the Juſtices to 
be beſtowed for the Relief of poor Hoſpitals of that County, 
or thoſe that loſe by Fire or Water, and other charitable 
Purpoſes. Churchwardens neglecting their Duty forfeit 20 5, 
and the High Conſtable 20 5s. to be levied by the Treaſurer, 
and employed to charitable Uſes comprized in this Act. 
Treaſurer neglecting his Duty forſeits 3 J. to be levied by any 
two Juſtices. | | Wy 

1 Jace 1. c. 235. q. By the Statute 1 Fac. 1. c. 25. all Perſons to whom 
the Overſeers of the Poor ſhall- (according to the Statute of 
43 El. c. 2.) bind any poor Children Apprentices, may take, 

receive and keep them as Apprentices. 

08. t. c. 3. 10. By Statute 7 Fac. 1. c. 3. Monies given to put poor 

low Money Children Apprentices ſhall be employed in Corporate Towns, 

2 by the Corporations, and in other Places by the Parſon or 

dren Appren- Vicar, together with the Conſtables, Churchwardens and 

tices is to be Overſeers of the Poor, or the moſt Part of them; who ſhall 
employed, &c. not forbear or refuſe to employ the ſame accordingly, on Pain 
to forfeit five Marks each of them ſo making Default, to be 

divided betwixt the Poor of the Pariſh and the Proſecutor. 

But the Juſtices eannot order a Sum for putting out a Baſtard- 
Child an Apprentice. Comber. 448. | 

11. The Party receiving Money with ſuch an Apprentice 

muſt give good Security, by Obligation, to repay it at the End 

of ſeven Years next enſuing the Date of the ſaid Obligation, 

or within three Months next after the End of the ſaid ſeven 

Years ; and if ſuch Apprentice ſhall die within the _ 

| | cars, 


. 


-- 
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Years, then within one Year after his or her Death ; and if 
the Maſter, Miſtreſs or Dame happen to die within the ſeven 
Years, then within one Year after their Death, ſo as the Mo- 
ney may be employed- in placing the Apprentice with fome 
other of the fame Trade, to ſerve out his Time at the Diſcre- 
tion of the Parties truſted as aforeſaid. The Money fo _ 
is to be employed within three Months after the Receipt there- 
of; and if there ſhall not be apt Perſons found to be Appren- 
tices in the Place or Places where it is given, it ſhall be em- 
ployed in the Pariſh next adjoining, by the Parties that are 
truſted with it in the Places where it was fo given, and there 


 81fo Bond ſhall be taken as is before declared. 


12. The Choice of Apprentices ſhall be out of the pooreft 
Sort of Children, whoſe Parents are leaſt able to relieve them, 
and no ſuch Apprentice ſhall be above the Age of fifteen 
Years when he or the is firſt bounce. | 
13. The Parties fo truſted ſhall yearly in Fafer Week, 
or within one Month 'after, account before two or more of 
the next Juſtices of the Peace ; and if there be any Oblations 
or Money remaining in their Hands, they ſtall upon ſuch 
Account {or within ten Days after) deliver the ſame to their 
Succeflors, oi” | | | 


14. If any Officer fo trufted ſhall break the Truft repoſed On Breach of 


Chancellor to 


Act, the Lord Chancellor or Keeper ſhall, upon the Petition = = —_ 


in him, miſemploy the ſaid Money, or do any Thing con, 
trary to the Act, for which he cannot be puniſhed by this 


of any Perſon, award a Commiſſion. to ſuch as he ſhall think 
fit, to inquire, hear and determine ſuch Offences. And if the 
Commiſſioners ſhall find Money ſo miſemployed, they ſhall, 
in Places not Corporate, have Power to rate, raiſe and col- 
le& it upon the Parties ſo offending, or otherwife upon the 
able Inhabitants of the City, Town or Pariſh ſo in Defaul 
as the ſaid Commiffioners, or the greateſt Part of en 
ſhall think fit ; and fhall return the ſaid Commiſſion, to- 
gether with the Manner of executing the ſame, into the 
a” within three Months next after ſuch Exectrioy 5 
thereof. | Ms 15 1.1 1313 


15. By Statute 7 Fat. 1. Part whertof is not repealed, © * 


there ſhall be an Houſe of Correction provided in every Shitd 
to ſet Rogues and idle People to work. © 1 

16. The Juſtices in Seſſion ſhall, from Time to Time, ap- 
Point a Governor for the ſaid Houſe, who ſhall have Power 
to ſet ſuch Rogues and idle People to work, and to puniſ 
them by moderate Whipping, or putting Fetters or Gives on 
them; which Rogues und idle Perſons ſhall not be chargeable 
to the County, nor have any other Allowance than what they 
ſhall deſerve by their own Labour. n 


17. The 
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4 Car. 1, c. 4+ 
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Poor may ſet 
up any Trade, 
&c. 


13 & 14 Car. 2. 
c. 12. 


accounted Poor 
of a Pariſh, 
KC, 


Who are to be ( 


Pariſh, Law, 


17. The Governors of the Houſes of Correction ſhall have 
ſuch a Sum of Money yearly, as ſhall be thought fit by the 
moſt Part of the [uſtices of Peace in the Seſſions ; the ſame to 
be paid quarterly before-hand by the Treaſurers of the County, 
the Governors giving Security for their Continuance in the ſaid 
Service. _. rn 

18. If the ſaid Governors ſhall not every Quarter- Seſſions 


| Yield to the ſaid Juſtices a true Account of all ſuch Perſons. as 


ſhall be committed to their Cuſtody, or if they ſuffer any 
within their Charge to eſcape, or to. be troubleſome to the 
County by going abroad, or otherwiſe, they ſhall incur what 
Fine the Juſtices in Seflion ſhall - impoſe on them. The Fines 


to be paid to the Treaſurers of the County, and by them to 


be accounted for. | . - 4 | 

19. If any lewd Woman have a Baſtard which may be 
chargeable to the Pariſh, the Juſtices of Peace ſhall commit 
her to the Houſe of Correction, there to be puniſhed and ſet 
to work one whole Year ; and if ſhe offend again, then ſhe 
is to be committed again, there to remain till ſhe put in 
good Sureties for the good Behaviour, and not to offend fo 
again, | | | 
2 Perſons running away and leaving their Charge to the 
Pariſh, ſhall be deemed and puniſhed as incorrigible Rogues: 


and thoſe that threaten ſo to do (it _ proved by two 


Witneſſes upon Oath before two Juſtices of Peace of. the ſame 


_ Diviſion) ſhall be by the ſame Juſtices ſent to the Houſe of 
Correction, there to be puniſhed as ſturdy Rogues, (unleſs 


they put in ſufficient Sureties to diſcharge the Town) and not 
to be delivered, but at ſuch a Meeting as aforeſaid, or in open 
Seſſions. | | | 

21. By the Statute 3 Car. 1. c. 4. the aforeſaid Statute of 
2 Jac. 1. c. 25. is again continued and confirmed. And 
Churchwardens and Overſeers of the Poor, may, with Con- 
ſent of two Juſtices, ¶ Quorum 1.) where there are two, if not, 


with the Aſſent of one Juſtice, ſet 2 uſe and occupy any | 
, and 


Trade, Myſtery or Occupation, only for ſetting to Wor 


better Relief of their Pariſh. 


22. By Statute 13 & 14 Car. 2. c. 12. Churchwardens 


and Overſeers of the Poor complaining to one Juſtice withiv 
forty Days after any Perſons coming into their Pariſh, to 
ſettle in any Tenement under 10 J. a Year, may have ſuch 
Perſons removed (if likely to be chargeable) by two Juſtices 
m 1.) of the Diviſion, Sc. to ſuch Pariſh where 
they were laſt legally ſettled, either as a Native, Houſholder, 
Sojourner, Apprentice, or Servant, for the Space of forty 
Days at the leaſt, unleſs they give Security for the Indemnity 


of the faid Pariſh to be allowed by two Juſtices. Perſons 


with 


aggrieved may appeal to Quarter-Seſſions, Perſons carrying 
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Chap. 32. Pariſh Law, 
with them a Certificate from the Miniſter, one Churchwarden, 


and Overſeer, of having a Dwelling-Houſe in their Pariſh, 


and their being Inhabitants there, may go into any other 
Place to work. And in ſuch Caſe, if the Perſons do not re- 
turn again to their Habitations when their Work is done, or 
if they fall ſick while they are at Work, it ſhall not be 


| deemed a Settlement, but may be removed by two Juſtices to 


their legal Place of Abode. - Perſons refuſing to go, or return- 
ing again, may be ſent by one Juſtice to the Houſe of Cor- 


rection, and puniſhed as Vagabonds. Churchwardens, c. 


refuſing to receive ſuch Perſons, and to provide for them, one 
Tuſtice may bind over ſuch Officers, for Contempt, to Quarter- 
Seſſions or Aſſizes. See the Act in Reſpect te Corporations 
for erecting Work-houſes in London and Weſiminfler, Fc. and all 
other Corporations, and about the Government of them. See 
alſo the Clauſe whereby Townſhips in Lancaſhire, Cheſhire, 
Derbyſbire, . York/hire, Northumberland, Durham, Cumberland 
and Meſtmoreland, and other Counties, may provide for their 
Poor as Pariſhes do. This Statute is made perpetual by 
12 Ann. c. 18. except what. relates to Corporations therein 


mentioned, to which the Act 22 & 23 Car. 2. c. 18. re- 


lating, and being expired, is not here treated of. 
23. In the ſame Act there is a Clauſe enacting, That Ju- 
ſtices of Peace in their Quarter - Seſſions may cauſe to be tranſ- 


ported Rogues, c. duly convicted and adjudged incorrigible, 


to the Engliſb Plantations beyond Sea. 


24. By Statute 1 Fac. 2. c. 17. confirmed and explained, 


and a Clauſe added, that the forty Days were to be accounted 
from the Time of the Delivery of Notice in Writing, by the 
poor Perſon, of the Houſe of his Abode, and the Number of 
his Family, if any, to one of the Churchwardens or Over- 
or. | 1 


* 


129 


28. By 3 & 4W.& M. c. 11. forty Days Continuance ; & 4 W. & 
in a Pariſh to make a Settlement, ſhall be from Publication of M. c. 11. 

Notice in Writing, which he or ſhe ſhall deliver of the Houſe The forty Dayy 
of Abode, and Number of Family, if any, to the Church- to make a Ser- 


wardens and Overſeers of the Poor ; which Notice the faid 


rtiement to be 
accounted 


Churchwarden, &c. if required, is to read or cauſe to be read from the No- 


publickly, immediately after Divine Service in the Pariſh tice giv 


Church, the firſt Lord's Day; the ſaid Notice to be regiſtred 
in the Poor's Account-Book, by the Officer aforeſaid. No 
Soldier, &c. or Workman employed in his Majeſty's Service 
ſhall have a Settlement as aforeſaid, unleſs diſmiſſed from his 
Majeſty's Service; 40 5. Penalty for the Officer aforeſaid re- 
fuſing or neglecting to read ſuch Notice, Conviction by two 
Witneſſes on Oath before one Juſtice, to the Uſe of the Party 
grieved ; for Want of Diſtreſs, Commitment for a Month, with- 


out Bail; Officers aforeſaid neglecting to regiſter Notice, forfeit on 


Conviction, 


en, &, 
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Conviction, as before, 40 5. to the Uſe of the Poor, to be 
Perſons exe- levied as before, and committed as before. Perſons executing 
cuting a Pariſh any publick annual Charge in a Pariſh during one whole 
pon — Year, or who ſhall be charged with, and pay his Share to- 
— wards the publick Taxes or Levies of the Pariſh; Wall be 
deemed to have a legal Settlement there, though no Notice in 
Writing is delivered, or, c. Any unmarried "Perſon not 
having a Child, &c. that ſhall be lawfully hired into any Pa- 
riſh for one Year, ſhall alſo make a Settlement without Notice, 
Being bound Appremtice by Indenture, and inhabiting in any 
Town, &c. ſuch Binding and Inhabitation ſhall be a good 
Settlement without Notice. But N. B. This is altered by a 
Statute made 12 Arr. c. 18. which ſee below. Perſons ap. 
grieved may appeal to Quarter-Sefſions, who may finally de. 

termine. | 
Pariſh Officers 26. Churchwardens; &c. refuſing to receive any Perſon 
refuſing to = ſent by Order of two Juftices, forfeit 5 /. to the Poor of the 
by two ſaſtices, Pariſh from which the ſaid Perſon is removed ; Proof by two 
forfeit 51, Witneſſes on Oath before any Juſtice of the County, Ge. by 
| Diſtreſs and Sale; for Want, to be committed for forty Days 
without Bail, c. A Book fhall be kept in every Pariſh 
wherein the Names of all thoſe that receive Colleftion ſhall be 
—_— with the Day and Year when firſt admitted to have 

clief, | | 
Pariſhioners 29, Pariſhioners in Eafter Week yearly, or oftner, if ne- 
1 ceſſary, muſt meet in the Veſtry, and make new Lifts for the 
Liſts, cc. Poor, and none but thoſe in the Liſt allowed to receive Alms, 
but by Authority under the Hand of one Juſtice reſiding in 
ſuch Pariſh, if any, or elſe near adjoining, or by Order of 
Seſſions, except in Caſes of Plague and peſtilential Diſeaſes, 
&c. Pariſhioners, except Alms-men, may be Evidence againf 
| Churchwardens, &c. of their miſpending the Poor's Money. 

$&9W.;z, 28. By Statute 8 & — 3. c. 30. Perſons coming to 
Sa any Pariſh to inhabit, ſhall at the fame Time bring a Cer- 
Poor coming tificate to the Churchwardens or Overſeers of the Poor of the 
with 2 Certilt- Pariſh, where ſuch Perſons ſhall come to inhabit, under the 
s Hands and Seals of the Churchwardens, Fc. of any other 
Pariſh, or the major Part of them, or of Overſeers only, if 
there are no Churchwardens, to be atteſted by two Witneſſes, 
thereby owning and acknowledging the ſaid Perſon mentioned 
in the Certificate to be an Inhabitant legally ſettled in that Pa- 
Tiſh, Sc. Every Certificate being ſubſeribed and allowed by 
two Juſtices, ſhall oblige the Pariſh to receive and provide for 
the Perſon mentioned in the Certificate, together with the Fa- 
mily as Inhabitants -of that Family, whenever they ſhall be- 
come chargeable to, or forced to aſk Relief of that Pariſh, 
Dc. to which ſuch Certificate was given, and then, and not 
before, it ſhall be lawfal for any ſuch Perſon and his or het 
ER Children, 
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Children, though born in the Pariſh, (not having otherwiſe 
acquired a legal Settlement there) to be removed to the Pariſh, 
&c. from whence ſuch Certificate was brought. Perſons re- B.,dge. 
ceiving Alms ſhall wear a Badge publickly on the right Shoul- 
der-Sleeve, with Wife and Children (ſuch Child only excepted, 
as ſhall be by Officers of the Pgor permitted to live at home, 
in order to take Care of an impotent Parent); Perſons. refuſing, 
Sc. ſhall on Complaint to one Juſtice have their Relief 
ſuſpended, abridged, or withdrawn, or may be ſent to the 
Houſe of Correction, for not more than one and twenty Days, 
to be whipped and kept to hard Labour. Churchwarden or 
Overſeer relieving any Perſon not having and wearing a Badge, 
being convicted on Oath of one Witneſs before ene Jjuſtice, 
ſhall forfeit 20's. by Diſtreſs, c. by Warrant from one Ju- 
ſtice, to the Poor and Informer, Juſtices at Quarter-Seſſions | aſtices to 
on Appeal to them about Settlement of any poor Perſon, or award Coſts 
on Notice of Appeal, &c. tho ſuch Appeal is not proſecuted, on an Appeal, 
ſhall award Colts for whom Appeal is determined, or to whom ce. 
ſach Notice did appear to have been given. Proof muſt be 
made of Notice to Perſons ordered to pay Coſts living out of 
the Juriſdiction, & c. A Juſtice of the County where ſach 
Perſon inhabits, on Requeſt to him made, with a Copy of the 
Order and Coſts produced, ſhall cauſe Money to be levied by 
Diſtreſs, &c. for Want, Commitment for twenty Days. | 

29. Perſons not having Child or Children ſhall not gain a 
Settlement in any Pariſh, unleſs they ſhall continue in a Ser- 
vice the Space of one whole Year. Perſons refufing ta take 
Apprentices put to them, by 43 El. c. 2. forfeit 10 J. to be le- 
vied by Diſtreſs and Sale of Goods, by Order of two Juſtices. FE 
30. By Statute 9 & 10 W. 3. c. 11. no Perſon whatſoever, 9 & 10 W. 3. 
who ſhall come into any Pariſh by Certificate, ſhall by any Act ©; 11. 
whatſoever be adjudged to have procured a legal Settlement in Certificate. 
ſuch Pariſh, unleſs he ſhall really, and bona fide; take a Leaſe 
of a Tenement of the yearly Value of 10/7. or ſhall execute 
ſome annual Office in ſuch Pariſh, being legally placed in ſuch L 
Pariſh. Appeal againſt an Order for Removal to be deter- Removal. 
mined at Quarter-Sefſions, and not elſewhere : Proviſo fer Ju- 
{tices for the Liberty of Sr. Alban. ien 1 

31. By Statute 9 G. 1. c. 7. no Juſtice of the Peace ſhall 9G. 1. c. 7. 
order Relief to any poor Perſon, before Oath be made before g Juſtice 19 
ſuch Juſtice of reaſonable Cauſe, and that the Perſon had ap- till after Appli- 
plied to the Pariſhioners at ſome Veſtry or publick Meeting, cation — to 
or to two of the Overſeers of the Poor of the Pariſh, and was the Veltry, Se, 
by them refuſed to be relieved, and antil the Juſtice hath ſum- 
moned the Overſeers to ſhew Cauſe why Relief ſhould not be 
given, and the Perſon ſo ſummoned: be heard, or hath made 


Default in not apppearing. 


K 2 a 32. Perſons 


bil 
1 
ut 
Ul, 
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it 

| 


Norice, &c. 


: Chap. 32 
Poor are to be 32. Perſons ordered by Juſtices to be relieved, are to be re- 


iſtred in ; we ( 
Penh Book, giſtred in the Pariſh Books, as thoſe who are to receive Col. 


leRion, as Jong as the Came for Relief continues, and no longer; 
and no Officer of any Pariſh (except upon emergent Occations) 
ſhall bring to the Pariſh Account any Money he ſhall give to 
the Poor not regiſtred, on Pain of forſeiting 5 J. leviable by 
Diſtreſs by the Warrant of two Juſtixes, for the Uſe of the 
Poor of the Pariſh, at the Direction of the ſaid Juſtices. 


Pariſh Officers 33. Churchwardens and Overſeers of the Poor of any Pz- 


2 3 7—·⁊w⸗ may purchaſe or hire any Houſe or Houſes in the Pariſh or 
ke Poor thee. Place, and contract with Perſons for the lodging, keeping or 
in. employing of the Poor; and there they are to keep them, and 
take the Benefit of their Work and Labour forgthe better 
Maintenance and Relief of ſuch Perſons. And IM Caſe any 
Poor fhall refuſe to be lodged, kept or maintained in ſuch 


and not be intitled to Relief. | 

34. Where Pariſhes are ſmall, two or more of fuch Pa. 
riſhes, with the Approbation of a Juſtice of Peace, may unite 
in purebaſing or hiring Houſes for the Purpoſes aforeſaid. 
And Charchwardens, c. of one Pariſh, with the Conſent 
of the major Part of the Pariſhioners, may contract with the 
Churchwardens, &c. of any other Pariſh for the Lodging and 
Maintenance of the Poor. | 


gain a Settlement in the Pariſh, Town or Place, to which 
they ſhall be removed by Virtue of this Act. | 


No Perſon 36. No Perſon ſhall gain a Settlement in a Pariſh by Vir- 


gains a Scttle- tue of any Purchaſe therein, for which the Conſideration doth: 


meme — os not amount bona fide to 30 J. for any longer Time than ſuch 


30 l. Perſon ſhall inhabit in the Eſtate purchaſed, and then ſhall be 
liable to be removed to the Place where laſt legally ſettled. 

Nor by paying 437. Perſons taxed to and duly paying the Rates to the Sca- 

to the High- vengers, or to the Highways, ſhall not thereby gain any le- 

ways, &c. gal Settlement in any Town or Pari. 

No Appeals to 38. No Appeal from any Order for Removal of any Poor 


de proceeded ſhall be proceeded upon at the Quarter-Seilions, anleſs reaſon- 
able Notice be given by the Churchwardens or Overſeers of 


opon betore 
the Poor of the Pariſh, making the Appeal to the Church- 
wardens, Sc. of the Pariſh from which ſuch poor Perſon 


given, the Juſtices may adjourn the Appeal to the next Quar- 
ter Seſſions. x. . 

And to order 39. If the Juſtices at the Quarter-Seſſions upon Appeal ſha 
_—_ Uants determine in favour of the Appellant, they — to order the 
b, -2'86, Appellant ſo much Money as ſhall be reaſonably expended by 
the Pariſh, on whoſe Behalf the Appeal was made, * — 


may purchaſe yiſh, with the Conſent of the major Part of the Inhabitants, ' 


Houſe or Houſes, he ſhall be ſtruck out of the Pariſh Books, 


35. But no Poor, or their Apprentices, Children, e. ſhall 


ſhall be removed ; and if reaſonable Time of Notice be not 


Chap. 32. | Pariſh Law, O 
Relief of the poor Perſon, between the Time of undue Re- 
moval, and the Determination of the Appeal ; to be recovered 
in like Manner as Coſts and Charges upon Appeal are by 8 
& gW.3z. c. 30. kg URN 

40. This is a ſhort Abſtract of all the Laws now in Being 
relating to the firſt Sort of Poor, wiz. Thoſe who are willing 
but not able to work. We hall proceed to thoſe Laws now 
in Being, which relate to the ſecond Sort, wiz. Thoſe who 
are able, but ate not willing to-work ; and ſhall begin with 
5 Eliz. c. 4. by which it is enaQted, That two Juſtices may 5 El. e. 4. 
warn all ſingle Perſons, under the Age of thirty Years, to go What P —.— 4 
to Service at a Time they ſhall limit; and any Woman above 1 J 85 
the Age of twelve Years, and under forty, being unmarried, vice by rwo ju- 
may, by two Juſtices, be compelled to go to Service; and if ſtices, &c. 
they refuſe ſo to do, and continue to live idly, having no vi- 
ſible Eſtate or a lawful Way to maintain themſelves, they may | 
be ſent to the Houſe of Correction, or bound over to the 
Seſſions ; and being fo retained ſhall not depart from their 
Service without one Quarter's Warning before two lawful Wit 
neſſes, or ſome lawful Cauſe, to be proved before one ſuſlice 
of Peace or Head Officer, on Pain of Impriſonment without 
Bail, by two Juſtices. 

41. None ſhall put away his Servant before the End of his 


133 


Term without a Quarter's Warning: nor no Servant, having 


ſerved in one City or Town, ſhall go to ſerve in another with- 
out a Teſtimonial ; and the Servant that brings not ſuch a 
Teſtimonial, ſhall be impriſoned till he procure one: And if 
he do not procure one within one and twenty Days after his 
Impriſonment, or ſhew a falſe one, he ſhall be whipped as a 
Vagabond; and the Maſter that retains a Servant without ſuck _ 
a Teſtimonial ſhall forfeit 5 /. 

42. Thoſe that work by the Day or Week ſhall continue What Hours 
at work betwixt the Middle of March and the Middle of Labourer. are 
September, from Five in the Morning till between Seven and obliged to 
Eight at Night, except two Hours allowed for Breakfaſt, Vork, &c. 


Dinner and Drinking, and Half an Hour for fleeping from 
the Midſt of May to the Middle of Aug; and all the reſt 


of the Year from Twilight to Twilight, except an Hour and 
Half allowed for Breakfaſt and Dinner, on Pain to have one 
Penny defalked out of their Wages for every Hour's Abſence. 

43. None that take Work by the Great ſhall leave the fame And ſhall not 
before it he quite finiſhed, except for Nonpayment of his leave their 
Wages, or other lawful Cauſe, on Pain of one Month's Im- Work before 
priſonment without Bail, and to forfeit 5 J. to the Party aniſhed, = 
grieved, beſides his Coſts and Damages to be recovered at 
Common Law. | | | 

44. None retained in Service to work ſhall depart without 
Licence, on Pain of a Month's Impriſonment. 

| K 3 48. If 


=_ Parich Law, Chap. 32. 
Puniſhment of 145. If any Servant or other ſhall be convicted before tb 
Servants al- Taſtices of Peace or a chief Officer, by his on Conſeſſion, or 
faulting Maſter the Oath of #wo Witneſſes, to have afulted his Maſter, Mi. 
Kee, ſtreſs, Dame or Overſeer, he ſhall be impriſoned for one Year, 
| or leſs, if the Juſtice or chief Officer ſhall think fit; and if 
the Party ſhall be thought to deſerve a more ſevere Puniſhment, 

then to receive ſuch open Puniſhment (Life and Member ex. 

cepted) as the Juſtices in Seſhons, or chief Officer and four of 

the diſcreeteſt Men in the Corporation ſhall think convenient. 

46. Artificers ſhall work in Hay-Time and Harveſt, on 

Pain of being ſet in the Stocks two Days and one Night by Baſtarr 

the Conſtable, or he forfeits 40. niſhed 
And of one re- 4. It any Perſon fit to be an Apprentice refuſe to ſerve againy 
fuling ro be upen Demand, one Juſtice of Peace, Mayor or head Office, if *2 of 
on APPren- unto whom Complaint ſhall be made, hath Power to commi 53 
ck. bim to Gaol, till be be willing to ſerve accordingly. But i Noch. 
none ſhall be bound to enter into an Apprenticeſhip, other 9 

than ſuch as be under the Age of one and twenty Years. 5+ 

458. If there ſhall ariſe any Difference between the Maſter I ti! 

end the Apprentice, one Jultice of Peace -in the County, or Thin 

Mayor, or head Officer in a. Corporation or Market-Town, Baſta 

ſhall have Power to reconcile it, if they can; if not, then to are b. 

bind over the Maſter to the next Quartet-Seſſion, where the 55 

Juſtices of Peace or any four of them, ¶ Quorum 1.) or the borou 

head Officer, with the Conſent of three of his Brethren, ſhall, bond 

upon Default found in the Maſter, in Writing under their the 0 

Hands and Seals, have Power to diſcharge the Apprentice of habit 

his Service; and if Default be found in the Apprentice, then hie 

to inflict ſuch Puniſhment upon him as in their Diſcretions Jutz 


hall be thought fit. | the | 
Remedy when . 49: When an Apprentice departs from his Maſter's Service and 
zn App'entice into another County or Corporation, it ſball be lawful for the 50 


runs into an- Juſtice of Peace, or head Officer, being a Juſtice of Peace, to Baſte 


other County. direct a Capias to the Sheriff or other chief Officer, for his Prof 


Apprehenſion; and being taken, the ſaid Juſtice of Peace or as 6 
chief Officer ſhall commit him to Gaol, till he give good Se- the 


curity that he will honeſtly ſerve out his Time. Om 

18 El. c. 4. 50. By Statute 18 EI. c. 3. the two next Juſtices ¶ Quorum by 
Two next Ju- 1.) may take Order as well for the Puniſhment of the Mother Pro 
{tices may take and reputed Father of a Baſtard Child, as alſo for the Relief ef **® 
Batard Child, that Pariſh where it is born, by charging the faid Mother and 6 
Nc. Father with the Suſtentation thereof, by Payment of Money wy 
weekly or otherwiſe. If two Juſtices adjudge A. 10 be the Eu 
Father of a Baſtard, if the Child is a Baſtard, . is concluded the 

by the Judgment of the Juſtices, and cannot falſify it, and ſay 2 

that he is not the Father, his only Remedy is by Appeal; but die 

if the Child was born in Wedlock, then the ſudgment was _ 


teras * 


which Rate being confirmed under the Hand and Seal by two 


the Pariſh, to be confirmed at the Seſſions, who may make an 
Order for the Churchwardens, &c. to diſpoſe of tha Goods 


| Chap, 33. Patiſh Law. 96 
caram nan Judice, and void; ; and conſequently no Perſon con · | 


cluded by it. 1 La. Rm. 1. nd - 
5 1. If the Mother and Father perform not the Juſtices Or- 
der therein, they ſhall be. impriſoned without Bail, except he, 
ſhe or they give Security to perform it, or elſe to appear at the 
next Quartes-Sefſions, and alſo to abide the Order of the 
reater Part of the Juſtices there, if any ſhall be there made ; 
if not, then to perform that made by the two Juſtices. | | 
5a. By Statute. 7 Fac. I. c. 4. Juſtices of the Peace ſhall 23 
commit to the Houſe of Correction lewd Women which have the Mother to 
Baſtards that may he chargrable to the Pariſh, there to be pu- the Houſe of 
niſhed and ſet to work one whole Year 3 and if they offend Correction. 
again, they ſhall not be enlarged without giving good Security 
53. By Statute 21 Fac. 1. c. 27. It ſhall be Murder for a 21 Jac. 1. c. 27. 
Mother to conceal the Death of her Baſtard-Child, unleſs ſhe — — — 
can prove by one Witne(s at leaſt, that it was Kill born. coeal the Death 
54. By a Stat. 3 Car. 1. c. 4. all Juſtices of Peace within of a Baſtard, ' 
their ſeveral Limits and Seſſions, may do and execute all &c. | 
Things concerning that Part of 18 El. c. 3. which concerns 3 Car. 1 c + 


Baſtards, that by the Juſtices of Peace in the ſeveral Counties QUarter-Sc 


are by the ſaid Statute limited to be done. — - 


55. By Statute 13 & 14 Car. 2. c. 12. Conſtables, Head- ſtices can. 
boroughs and Tithingmen, out of Purſe for conveying Vaga- .; & 1, Car 2. 
bonds, c. to Houles of Correction or Workhouſes, they, c. 12. How 
the Churchwardens and Overſeers of the Poor, and other In- Conſtables, &c. 


| , „are fo reim- 
habitants of the Pariſh, may tax all chargeable by 43 El. c. 2. burſe them- 


ſelves the ir 


Juſtices of Peace, the ſaid Conſtables, Qc. by Warrant under Charges in 
the Hand and Seal of two Juſtices, may levy it by Diſtreſs patling Va- 
and Sale of Goods; made perpetual by Stat. 12 Ann. c. 18. g&r30ts, Kc. 
56. Charchwardens and Overſeers of the Poor where any parih Officers 
Baſtard- Child is born, may ſeize ſo much of the Goods and may ſeize the 
Profits of the Lands of the putative Father and lewd Mother Effe ds of Pa- 


a , rents of Ba- 
as two Juſtices of the Peace ſhall order, towards Diſcharge of lar ee. 


by Sale or otherwiſe, as they ſhall think fit, and receive the 
Profits of ſo much of their Lands as ſhall be ordered by the 


| Seſſions. 


57. Perſons ſued for what do in Execution of this AR, 
may plead the General Iſſue, and give the ſpecial Matter in 
Evidence, and ſhall have treble Coſts if the Verdict be for 
them, or the Plaintiff be nonſuit, or diſcontinue, 
58. By Stat. 10 & 11 / 3. 6, 11. all Officers or Sol- 10 & 11 W. 3. 
diers who have been in his Majeſty's Service, and have not c. 17. Soldiers 


ſince deſerted, that heretofore uſed, or were Apprentices to or diniſfed che 
Service may ſet 


are able to praQtiſe any Trade, may ſet up ſuch Trade, Myſtery up Trades, &c. 
1 | or 


* 4 
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or Occupation, or any other about Manufactures, wiz; ſuch as 
have been Apprentices, may ſet up ſuch Trade as fully as if 
they had ſerved out their Times; and all others may ſet up 
ſuch Trades as they are fit for, in any Town or Place where 
they were born; and if any ſuch Officer or Soldier be ſued for 
the ſame, upon making it appear to the Court where they are 
ſued, that they have ſo ſerved the King, they ſhall be found 
not guilty ; and if the Proſecutors have a Verdict againſt them, 
, or be nonſuit or diſcontinue, they ſhall pay to ſuch Officers or 
Soldiers treble Coſts, „ N 
What Proof 59. The Proof of ſuch Service ſhall be by Certificate under 
they muit the Hand and Seal of ſome Field · Officer, or two Commiſſion. 
wo 9 Officers of the Regiment wherein the Perſon ſerved, or ſome 
in — _— Officer of the Army, or by the Oath of two credible 
| Witneſſes, | | 
56o. Perſons producing a falſe: Certificate, and thereof con- 
victed, ſhall ſuffer three Months Imprifonment, and loſe the 
Benefit of this Act. 8 — 
A Man may become impotent by the Charge of his Chit. 
dren. Comb. 321. TP; Th | 


C HAP. XXXIIL 
Of Vagrants or Vagabonds. 


1. D Efore the Statute 12 Anz. c. 23. there were many Ads 
B of Parliament made for relieving the Publick from 
the great Inconvenience occaſioned by idle People, who ha- 
ving, or uſing no honeſt Means of Livelihood, wander 2 
Gf the con- broad, and by begging, or other blameable Practices, live up- 
ſtant Growth on the miſtaken Charity, or Unwarineſs of others. Theſe (in- 
ne Supply of ſtead of affording a conſtant Supply to the Gallows, and for 
8 Tranſportation to our American Colonies) might be made uſe- 
land. 8. ful to themſelves and their Country at home, if only a rea- 
| ſonable Degree of Vigilance in our Magiſtrates in the Coun- 

ties, Cities, and Boroughs, and of the Pariſh Officers in their 
ſeveral Diſtricts, was exerted in Execution of the Laws. The 
great Increaſe of this Sort of People has been made apparent 
within the laſt ſeven Years, before this Sixth Edition of this 

| Book, Anno 1746. When (although many Thouſands of able- 
bodied Land- men entred voluntarily, er were preſſed on Board 
his Majeity's Fleet) there has been a Recruit or Augmenta- 
tion of the Land-Forces to the Amount of - Sixty thouſand 
e 


b 8 2 — 2 2 2 < NANA 


be found to concur in the 


Chap. 33, — Parith Law. 


Men, or upwards: And al h it may be very true, that 


many have been induced to inliſt, through the Deadneſs of 


Trade in the Time of War, and Scarcity of Proviſions, yet 
the Gentlemen who bear Commiſſions in the Foot: Service, will 
general Character of their Recruits, 
viz. That they are ſcarcely good for any Thing elſe; that they 


abhor Induſtry, and not many of them ever got their Bread © 


in their Countries regularly and conſtantly by their Labour. 
We have, as is ſaid, often endeavoured to cure the Body Po- 
litick of this Evil, an Evil in ſome Degree owing to Liberty, 


and better endured than cured by deſtroying or impairing that 
Cauſe of it. But it being found by Experience that all former 
Laws were ineffeftual, the Sat. 12 Ann. c. 23. was made to gtat. 12 Ann, 
reduce them all into one AR, and to repeal ſeveral of the ch. 23. inet- 
former Laws therein mentioned. This Statute after the Ex- feftual. 


rience of five and twenty Years, being alſo found ineffectual, 


in the 13th of his preſent Majeſty, another Act hath been 
made, which (by the laſt Clauſe of it) repeals that of 12 Ann. 


but enacts, that all the Acts therein mentioned to be repealed, 
are declared to be, and continue repealed. This was Sar. 
13 Geo. 2. c. 24. intitled, An A for amending and inforcing 
the Laws relating to Roguer, Vagabonds, and ather idle and 
diſorderly Perſons, and for reducing the ſame into one Af of 
Parliament; and alſo for amending the Laws for erecting, pro- 
viding and regulating Houſes of Cors ection. But this Act ha- 
ving been alſo thought defective in ſeveral Parts of it, bath 


been fince repealed by Stat. 17 Geo. 2. c. 5. intitled, An At 


to amend and make more effettual the Laws relating to Rogues, 
Vagabonds, and other idle and diſorderly Perſons, and to Houſes 
of Correction. | : | wes 
2. This Act (17 Geo. 2. c. 5.) recites, that the Number 
of R » Vagabonds, Beggars, and other idle and diſorder- 
ly Perſons, daily increaſes to the great Scandal, Loſs and An- 
noyance of the Kingdom; and then it enacts, that Perſons 
who threaten to run away, and leave their Wives or Children 
to the Pariſh ; and all Perſons who unlawfully return to the 
Pariſh or Place from whence they have been legally removed 


by Order of two Juſtices of the Peace, without bringing a 


Certificate from the Pariſh, c. whereunto they belong; and 
Perſons, who not having wherewith to maintain themſelves, 
live idle without Employment, and refuſe to work for the 
uſual and common Wages given to other Labourers in the like 
Work in the Pariſh, Ce. where they 


Streets, Highways, or Paſſages, to beg or gather Alms in the 
Pariſhes, &c. where they dwell, ſhall be deemed idle and 
diſorderly Perſons ; and being convicted before one Juſtice by 
his own View, or by their own Confeſſion, or Oath of one 
2: | credible 


then are; and Perſons 
going about from Door to Door, or placing themſelves in 


Stat. 17 G. 2. 


Idle and diſor- 
derly Perſons 
deſcribed. 


Convidtion by 
one Jultice, 


a - Parish Law. 
Puniſhment, credible Witneſs, he may commit them to the Houſe of Cor. 


rection, there to be kept to hard Labour for any Time not ex- 
ceeding one Month. e 


Any Perſon e b 

may appre- any ſuch Perſons goin ut from Door to Door, or 
* you as themſelyes in . And if they reſiſt or 2 
in Sec  yhe Peres apprehending them, they ſhall be ſubject to the fame 
eſiſt Puniſhment as Rogues and Vagabonds are made liable to by this 
eſcaping „ de Ack. And the Juſtice, by Warrant under Hand and Seal, may 
Rogues, de. order any Overſeer of the Poor of the Pariſh, c. where ſuch 
„ . Offender was apprehended, to pay the Sum of five Shillings to 
$$ to i — the Perſons in any ſuch Pariſh or Place fo apprehending them, 
sprechen ing. os every Offender ſo apprehended. And it ſhall be allowed 
How levied. him in his Account, producing the Juſtice's Order, and a Re- 
ceipt under the Hand of the Perſon or Perſons to whom ſuch 
Sum was paid. On Qath before the ſaid Juſtice, that the O- 
| verſeer neglects or refuſes to pay the ſaid Sum, he may by 
Warrant, &c. order it to be levied by Diſtreſs and Sale of 
the Overſeer's Goods; and the Overplus (if any) aſter the 
Charges of ſuch Diſtreſs ſatisfied, ſhall be returned to ſuch 
Overker, and in this Caſe he ſhan't be allowed it in his 

Account. . 

Rogres and 4. The Reader may obſerve, that the two foregoing Sec- 
Ya 2 tions relate to a Sort of People whom this new Statute has di- 
EEITTIDEG. flinguiſned by the Name of idle and diſorderly Perſons, as be- 
ing the loweſt Claſs of Offenders in this Kind. The next, 
or middle and ſecond Claſs, is that of Rogues and Vagabonds ; 
and by this Statute, all Perſons going about as Patent-Gather- 
ers, or Gatherers of Alms, under Pretences of Loſs by Fire, 
or other Caſualty 3 or going about as Collectors for Priſons, 
Gaols or Hoſpitals; all Fercers and Bearwards, common 


Reſiſting or 


tepreſented, or performed, any Interlude, Tragedy, Comedy, 
Opera, Play, Farce, or other Entertainment of the Stage, or 
any Parts or Part therein, not being authoriſed by Law ; all 
Minſtrels, Juglers, Perſons pretending to be Gypſies, or 
wandering in the Habit or Form of Egyptians, or pretending 
| to have Skill in Phyſiognomy, Palmeſtry, or like craft 
4 Science, or pretending to tell Fortunes, or uſing any ſubtil 
: | Craft to deceive and impoſe an any of his Majeſty's Subjects; 
or playing or betting at any unlawful Games or Plays ; Perſons 
who run away and leave their Wives or Children, whereby 
they become chargeable to any Pariſh or Place ; petty Chap- 
men and Pedlars wandering abroad, not being duly licenſed, 
or otherwiſe authorized by Law ; and all Perſons wandering 
abroad, and lodging in Alehouſes, Barns, Out- Houſes, or in 
the open Air, not giving a good Account of themſelves a 
| a” 


Chap. 23, 


3. Any Perſon may apprehend and carry before a. Jaltice, 


Players of Interludes, and Perſons who for Hire, Gain or 
| Reward, a>, - repreſent, or perform, or cauſe to be afted, 
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and all Perſons wandering abroad and begging, pretending to 


be Soldiers, Mariners, Seafaring Men, or pretending to go to 


work in Harveſt ; and all other Perſons wandering abroad and 
begging, are to be deemed Rogues and Vagabonds. But this 
is not to extend to Soldiers wanting Subſiſtence, having law 


5 


-; 139 


ful 2 for 


»ldiers and 


Certificates from their Officers, or the Secretary at War, or — Mariners, &c. 


Mariners or Seafaring Men, licenſed by Writing under Ha 
and Seal of a Juſtice, c. {ſetting down the Time and Place 
of their Landing or Diſcharge, and the Place to which they 
are to paſs, and the Names of the Chief Towns or Places 
through which they are to paſs, and limiting the Time of their 
Paſſage) while they continue in the direct Way to the Place 
to which, &c. and during the Time limited; or to Perſons 
going abroad to Work at lawful Work, in the Time of Har- 
veſt, ſo that they carry with them a Certifieate in Writing, 
ſigned by the Miniſter, and one of the Churchwardens or 


Chapelwardens, or one of the Overſeers of Poor of the 


Pariſh, &c. where they inhabit ; declaring that they have a 
Dwelling- Houſe or Place there, in which they inhabit. | 


5. The Reader may obſerve, that the Offenders deſcribed Difference be 
in the fourth Section above, are of an higher Nature than thoſe *v<cn Offen- 


deſcribed in the ſecond Section; and the Offenders are there- 
thoſe in the ſecond Section were only to be deemed idle and 


diſorderly Perſons. Thus (in the ſecond Section) Perſons who 


threaten to run away, and leave their Wives and Children to 
the Pariſh, are Offenders of an inferior Claſs to thoſe who (as 
in the fourth Section) actually do run away, and leave, Ce. 
Again, in the ſecond Section, Perſons who not having where. 


withal to maintain themſelves, live idle, and refuſe to Work 


at the uſual Wages, are Offenders of a Claſs inferior to theſe 
who employ themſelves in fraudulent or vicious Practices, for 
their Livelihood, as Impoſtors in collecting Charities, Fencers, 
Bearwards, Players, Juglers, Fortune tellers, &c.. Again, 


lin the ſecond Section) People who beg in their own Pariſhes, 


are Offenders in a lower and leſſer Degree than thoſe who {in 
the fourth Section) wander abroad, and lodge in Alehouſes, 
Barns and Out-houſes or the open Air, not giving a good Ac- 
count of themſelyes; or wander abroad and beg. 

6. Having in the fifth Section, in ſeveral Inſtances, ſhewn 
the Difference in Degree between the Offenders of the lower 
and the middle Claſs, the Reader may the more clearly per- 
ceive how they ſtill differ from thoſe of the higheſt and third 
Claſs, which this Statute, in the next Place, 'takes Notice of, 
wviz. Incorrigible Rogues ; this Branch begins with End-ga- 
therers offending againſt an Act made in the 13th Year of his 
late Majeſty King George the Firſt, intitled, An Ad for the 
better Regulation of the Nollen Manufacture, and for preventing 

| Diſpute; 


a 
| of the 
fore enacted to be deemed Rogues and Vagabonds, whereas — Claſs. 


Incorrigible 
Rogues 
delerided. 
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Difference be- 
eween Offen- 
ders ot the 
third or high- 
eſt Claſs, and 
rhoſe ot rhe 
wo former. 


_ Þarſſh Lalv. Chap. 34, 
Diſputes among ſi the Perſons concerned therein: and for limiting 
4 Time far proſecuting for the Forftiture appointed by an A of 
the 12th Year of his Majeſty's Reign, in Caſe of Payment of 
the Workmens Wages in any ather Manner than in Money, be. 
ing convicted of ſuch Offence; and Perſons apprehended 


as Rogues or Vagabonds, and eſcaped from the Perſons ap. 


prehending them, or refuſing to go before a Juſtice or ju- 


ſtices, c. or to be examined upon Oath before ſuch Ju. 
ſtices ; or refuſing to be conyeyed by any ſuch Paſs as in this 
Act after directed, or knowingly giving a falſe Account of 
themſelves on ſuch Examination, after Warning given them 
of their Pyniſhment, All Rogues or Vagabonds who ſhall 
break or eſcape out of any Houſe of Correction, before the 
Expiration, of the Term for which they were committed, or 


ordered to be confined by Virtue of this Act; and Perſons Who, 


after having been puniſhed as Rogues and Vagabonds, and 
diſcharged, again commit any of theſe Offences ; all theſe 
are to be deemed incorrigible Rogues, within the true Intent 
and Meaning of this AQ. 

7. The Reader may obſerve upon the ſixth Section, that (ex- 
cept theEnd-gatherers) the Perſons, who are enacted to be deem- 
ed incorrigible Rogues, are Perſons who, to their being Rogues 
and Vagabonds before, or lawfully queſtioned or proſecuted as 
ſuch under the Terms of this Act, have to ſuch their Offences 
ſuperadded ſome other groſs Act of Miſpehaviour, as eſcaping 
from a lawfal Arreſt tor this Pyrpoſe, or refuſing to be a- 


meſnable to the Law; or repeating their former Offences, 


or others of equal Degree or Malignity. The Juſtice is ex- 
preſoly directed by the Act to warn them of the Danger of 
giving a falſe Account of themſelves, on their Examination 
before him; 2 Piece of Lenity more agreeable to the Mercy 
of a Briti/h Legiſlature, than proper or competent to the 
Nature of the Offenee which it is intended to prevent : For 
when a Vagabond, being put under the folemn Obligation 
of an Oath by a Magiſtrate, ſhall appear fo profligate and 
hardened, as to. forſwear himſelf, equally defying all Laws 
Human and Divine, and believing the Omnipreſent and 
Omniſcient to know as little of him as the Juſtice of Peace 
doth, it ſhould ſeem a Benefit tq the Publick to ſend ſuch 
a Perſon out of the Kingdom, to a Coyntry thinner of 
People, where he could do leſs Miſchief, and be more eafily 


| compelled to apply himſelf to Labour. The before mentioned 


End gatherers, 


Statute of 13 C. 1. ſo far as relates to the Deſcription of 


End-gatherers, being the firlt Species of incorrigible Rogues 
above, Se. 6. is as follows, wiz. Perſons who (after the 
firſt Day of June 1727) are foynd collecting, buying, ro- 
ceiving, or any Ways carrying or conveying Ends of Varn, 
Wefts, Thrums, Short Yarn, or other Refuſe of Cloth, 

ph Drugget, 


Chap. | 


Drugget 
Wool, ( 
or other 
And by 
c. by 
Perſon 7 
ſach Pe 
before 
ing: an 
Offenco: 
be deem 
Perſon, 
rtpealed 
75 I. 
Act, it 
hend tl 


conveye 


3, 
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Drugget, or other Woollen Goods, 6r Goods mixed with 
Wool, (Flocks and Pinions only excepted, in any Bag or Bags, 
or other Convenience for carrying ſuch Ends of Yarn, Cc. 
And by the ſaid former Act, vis. 13G. 1. any Conſtable, 
&c. by Warrant of one Juſtice, may ſearch and examine ſuch 
Perſon and Bag, &c. And if on Search he finds on or with 
ſuch Perſon any ſuch Ends, &c. he is to carry him or her 
before a Juſtice, &:. where found and diſcovered fo offend- 
ing: and the Perſon, upon due Conviction of any of the ſaid 
Offences, on Oath of one Witneſs, or by Conſeſſion, &c. ſhall 
be deemed a dangerous and incorrigible Rogue, Vagrant, or 
Perſon, and liable to be puniſhed as ſuch by 12 Ann, now 


ripealed. | 


8. If any Perſons ſhall be found offending againſt this 


hend the Perſon ſo offending, and to convey, or cauſe to 
conveyed to ſome Juſtice, fc. the Perſon fo apprehended, to 


be proceeded againſt in ſuch Manner as in this Act after di- 
rected: And if any Conſtable or other ſuch Officer refuſes 
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m 


Act, it hall be lawful for any Perſon whatſoever to appre- 5. 
be 


av apprehend 
nder. 


or neglects to uſe his beſt Endeavours to apprehend or convey 


to ſome Juſtice, ſuch Offender, it is a Neglect of Duty in ſuch 
Officer, and he ſhall be puniſhed as in this AR is after di- 
tected. And if any other Perſon being charged by any Ju- 
ſlice, c. ſo to do, refuſes or neglects to uſe his beſt Endea- 
vours to apprehend and deliver to the Conſtable or other ſuch 
Officer, or to carry ſuch Offender before ſome Juſtice, &c. 
where no Conſtable or other ſuch Officer can be found, ſuch 
Perſon ſo offending, as aforeſaid, being thereof convicted up- 
on View, or by Oath of one or more credible Witneſſes, be- 
fore one or more Juſtices, c. he ſotfeits ten Shillings to 
the Uſe of the Poor of the Pariſh, c. where, Cc. to be 
levied by Diſtreſs and Sale, Ac. by Warrant from any Ju- 
ſtice, Sec. the Overplus (if any) after Charges of Diſtreſs ſa- 
tisfied, to be returned to ſuch Offender. If any Perſon not 
being a Conſtable, or other ſuch Officer, apprehend ſuch 
Rogue or Vagabond, and deliver him or her, to a Conſtable, 
or other ſuch Officer, or convey or cauſe to be conveyed him 
or her to ſome Juſtice, according to Directions of this Act, or 
if Conſtable, or other ſuch Officer, ſhall ſo apprehend and 


convey ſuch Rogue or Vagabond, ſuch Juſtice, &c. may re- 


ward ſuch Conſtable or other Perſon, by making an Order 
under Hand and Seal, upon the High or Chief Conſtable, to 
pay ten Shillings to the Perſon ſo apprehending, within one 


Reward for 


Week after Demand, and producing ſuch Order, and upon apprehending- 


his giving a Receipt for the ſame, and the Treaſurer of the 


County, Cc. is to allow or pay it to the High Conſtable on How paid, 


his paſſing his Accounts, and delivering the Order and Re- 
ceipts, and his own, to the Treaſurer ; and the Treaiurer is 
| | | = 
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to be allowed it at Seſſions, upon produeing and delivering up 
his Vouchers. Cities, c. where there are no High Con- 
ſtables, the petty Conſtables, c. are to have Allowance upon 


producing and delivering up their Vouchers. And if any 


General privy 
dearch. 


ſions, and by Warrant command the Peace- Officers of every 


Examination 
ot Rogues, &c. 


In Writing, 
igned, &c. 


_ for any leſs Time; and after ſuch Whipping or Confinement, 


Hand and Seal as after directed, cauſe ſuch Perſon to be 


High or Chief Conſtable, or where none ſuch, if a petty Con-. 


ſtable, &c. refuſes or neglects to pay ten Shillings (as above 
in this Section) ſuch Juſtice, &c. may by Warrant, &c. levy 
20 5. by Diſtreſs, &c. and thereout allow the above Reward 
of ten Shillings to the Perſon intitled, and fuch other Recom- 
pence for his Trouble, Loſs of Time, and Expences, as tho 
Juſtices, Qc. thinks fit; the Overplus (if any) to be returned 
to the Conſtable, c. on Demand, 

9. Note; Any Perſons may arreſt Offenders without any o- 
ther Warrant than the Act: That Power is given them for 
their own Conveniency, and ſpeedy Remedy. But they muſt 
do it under the Penalty of ten Shillings, if charged by a Ju- 
ſtice ſo to do. | Rd. 

10. The juſtices for every County, &c. or two of them, 
are four Times in the Ycar, or oftner, to meet in their Divi- 


Hundred, Pariſh, &c. in their Diviſions, who ſhall be aſſiſted 
with ſufficient Men of the ſame Places, to make a general 
privy. Search in one Night throughout their Limits, for the 
fiuding and apprehending of Rogues and Vagabonds ; and 
every Juſtice ſhall alſo, on receiving Information that Rogues 
and Vagabonds are in any Place within his Juriſdiction, iſſue 
his Warrant to the Conſtable, or other Officer of ſuch Place, 
to ſearch for, and apprehend ſuch Rogues and Vagabonds, 
and ſuch as they find and apprehend upon ſuch Search, they are 
to cauſe to be brought before any Juſtice, &c. 

11. Rogues or Vagabonds apprehended according to any 
of the above Directions, and brought before a Juſtice, are to 


be examined on Oath, and ſo is any other Perſon, for his In- 


formation of the Condition and Circumſtances of the Perſons 
apprehended, and of the Pariſh, Sc. where laſt legally ſet- 


tled; the Subſtance of the Examinations to be put into Wri- 


ting, and ſubſcribed or ſigned by the Perſons examined, and 
by the Juſtice, and tranſmitted to the next Geneml or Quarter- 


Seſſions to be kept on Record; and ſuch Juſtice is to order all 


Perſons ſo apprehended to be publickly Whipt by the Con- 
ſtable, petty Conſtable or Tithingman, or ſome other Perſon 
to be appointed by ſuch Conſtable, &c. of ſuch Pariſh, &c. 
where ſuch Perſons were apprehended, or to order ſuch 
Perſons to be ſent to the Houſe of Correclion, there 
to remain until the next General or Quarter Seſſions, or 


ſuch Juſtice may, if they think convenient, by a Paſs under 


Con- 


Ty 
ed 
ral 
he 
nd 
es 
ue 
e, 


. 7 7 B 7 8 38 


Chap. 33. Patich Law. 

conveyed to the Place of his laſt legal Settlement ; and if it 
can't be found, then to the Place of Birth; or if under the 
Age of fourteen Vears, and have a Father or Mother living, 
thea to the Place of the Abode of ſuch Father or Mother, 
there to be delivered to ſome Churchwarden, Chapel warden, 
vr Overſeer of the Poor of ſuch Pariſh, &c. . 
12. The Paſs (enacted as above, Sec. 11.) is to be in the 
Form, ot the Effect following: 73 5 


To the Conſtable of in the County of 


or to the Tithingman or other Officer (as the Caſe 


fall be, or if the Offender is committed to the Hoe of 


Correction, then to the Governor or Maſter thereof) and alſo to 


the Conſtables and other Officers whom it may concern, to 
receive and convey; and to the Churchwardens, Chapel- 
wardens, or Overſeers of the Poor of the Pariſh, Town, or 


Place (as the Caſe ſhall be) of in the County 

of or either of them to receive and obey. | 
LT Hereas _ (or were) appre- 
hended in the Pariſh of lor in the Town 


of or other Place, deſcribing it) as 4 Rogue 
and Vagabond, or as Rogues and Vagabonids, videlicet, wwander- 
ing and begging there, (or as the Caſe ſhall be) and upon Exami- 


nation of the ſaid taken before upon 
Oath, (which Examination is hereunto annexed) it doth appear, 


that his, her or their laft legal Settlement is at 


in this County, (or in the County of ) or bat the 
id was (or were) born in the Pariſh of 
in this County, (or in the County of ) and 


hath (or have) not fince obtained any legal Settlement: or that 
the faid 7s (or are) under the Age of four - 
teen Years, and hath (or have) a Father or Mother living or 
abiding in the Pariſh (or Town) of (or other Place, 
deſcribing 't; : Theſe are therefore. to require you the ſaid Con- 


able, or other Officer, (or Governor or Maſter of the Houſe 


of Correction, as the Caſe ſhall be) to convey the ſaid 
in the next direct Way to the ſaid Pariſh (or Town) of 
(or other Place) <v:ithin the ſaid County, and there to deliver 
him (her or them) to ſome Churchwarden, Chapelwarden, or 
Owerſeer of the Poor of the ſame Pariſh, (Town or Place) 70 
be tbere provided for according to Law (or in Caſe the faid 


. Pariſh, Town or Place, to which ſuch Perſon or Perſons is or 


are to- be ſent, lies in ſome other County, Riding, Diviſion, 
Corporation, or Franchiſe, having ſeparate General or Quar- 
ter -Seſſions of the Peace, then the Form ſhall be as follows, 
ix. ) to comvey the ſaid t the Pariſh (or Town) of 

| that bring the firſt Pariſh (or Town) in the 


, next 
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| next Precind through which he (ſhe or they) ought to paſs i in go 
direct Way to the ſaid Pariſh (or Town) of 
which he (ſhe or they) ts (or are) t be ſent, and to Aloe, 
him (her or them) to the Conflable or other Officer of fuch firft 
Town (or Pariſh) in ſuch next Precinct, together with this Paſ; 
and the Duplicate of the Examination of the ſaid 
taking his Receipt for the ſame, and the aid it 
(or are) 1% be thence conveyed on in like Manner t the fail 
Paris (or Town) of . there to be delivered to fone 
Churchwarden, Chapelwarden or Overſeer of the Poor of 
1 Jame Pariſb, (Town or Place) to be there provided for accor, 
W ing to Law. And you the ſaid Churchwardens, Chapelwarden 
. and Overſeer: of the Poor, are hereby required to receive the 
ſaid Peron, (or * and to provide for him (her or them) 
_ as . 


Ro of 13. The Juſtice, Sc. is to make, or cauſe t to be made, 2 
Recorded Duplicate of the Paſs, and to ſign it, and tranſmit it to the 
ecorded. 


ſhall annex the Duplicate of the Examination to the Paſs, and 
ſend it with the ſame, and the ſaid Paſs, lxamination and 


And Evidence, England, Wales, or Berwick, as Evidence. 

kee. 14. Where any Offender againſt this Act is committed, as 
aſoreſaid, to the Houſe of Correction, to remain till next Seſ- 
ſions; and the Juſtices at Seſſions, on Examination of the Cir- 
cumſtances of the Caſe, adjudge ſuch Perſon a Rogue or Va- 
gabond, or an incorrigible Rogue, they may, if they think 
convenient, order ſuch Rogue, &c. to be kept there to hard 
Labour, not exceeding fix Months more, and an incorrigible 


Months from Order of Seſſions; and during Confinement to 
be whipped at Times and Places, and in ſuch Manner, as in 
Diſcretion they think fit; and ſuch Perſon (if Seſſions think 
* convenient) may be aſterwards ſent away by Paſs mutat. mu- 
tand. and if ſuch Perſon, being a Male, is above twelve 
Years old, they may before diſcharged from Houſe of Cor- 
rection ſend him to the King's Service by Sea or Land; and 
if ſuch incorrigible Rogue ſo ordered by Seſſions to be de- 
tained, c. ſhall before Expiration of the Time, c. break out, 
or make his Eſcape, &c. or offend again in like Manner, it 
ſhall be Felony, and on Conviction he ſhall be tranſported, 
not exceeding ſeven Years, 
15. Nete ; The Clauſe to make it Felony without Clergy 
| to return from ſuch Tranſportation, is omitted in this new 
Caution as to Act. Quere, Whether it be implied. 
the Convic- 16. It is to be underſtood, not only on the Direction for 


next General or Quarter-Sefſions, to be kept on Record, and 


Duplicates thereof may be read in any Court of Record i in 


Rogue not exceeding two Years more, nor leſs than ſix 


tion. n in the I 4th Seclion, but in all Acts or _ 
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of Acts which affe& the Life, Liberty, or Property of the 


Subject, by creating an Offence with a Penalty, or creating a 
new Penalty for an old Offence, that Convictions muſt be ac- 
cording to the Courſe of the Common Law, i. e. by the Ver- 
dict of a Jury, if not otherwiſe given by Statute. And this 
being a Caſe of Felony, it muſt be by the Indictment of the 
Grand Jury, and afterwards the Verdict of the Petty Jury. 


145 


17. juſtices who make Paſſes, are at the ſame Time with Juſtice to cer- 


the Paſs to cauſe to be delivered to the Conſtable, &c. ap- 
pointed to convey him or her, a Note or Certificate, aſcertain- 
ing how he, &c. is to be conveyed, by Horſe, Cart, or on 
Foot, and what Allowance ſuch Conſtable, &c. is to have for 
conveying, in the Form, or to the Effect following: 


The Form of che Certificate for the Manner of 
I | Paſling, &c. 


tify Manner of 
Conveyance. 


18. (TT Hereas by 4 Paſs (reciting the Subſtance or Effect of Certificate for 
the ſaid Paſs) 7 (or we) do hereby order and direct conveying of 


the ſaid Perſon or Perſons to be conveyed on Foot (or in a Cart, 


ar by Horſe, &c.) to the ſaid Town or Pariſh of _.. | 

in or other Place (deſcribing it) in the Fay 
to ſuch Pariſh, Town or Place (as the Cale ſhall be) in 

Days Time, for which the ſaid Conſtable, &c. is to be allowed 
the Sum of and no more. Given under my Hand 
(or our Hands) his Day, &c. 


19. The Conſtable, c. who receives the Paſs and Certifi- Conſtable how 


cate, is to convey, or cauſe to be, &c. the Perſons flamed in to convey. 


the Paſs, in ſuch Manner and Time as by the Paſs directed, 
the next direct Way to the Place where they were ordered to 
be ſent if in the County, &c. where the Perſon was appre- 
hended. But when the Place, to which the Perſon appre- 
hended is to be ſent, lies in ſome other County, Sc. he 
ſhall deliver the ſaid Perſon to the Conſtable, c. of the firſt 
Town, Cc. in the next County, c. in the direct Way 
to the Place to which ſuch Perſon is to be conveyed, together 


-with the Paſs and Duplicate of Examination, taking his Re- 


ceipt for the ſame; and ſuch Conſtable, &c. ſhall, without 
Delay, apply to ſome Juſtice, Sc. who ſhall make the like 
Certificate, mutatis mutandis, and deliver it to the Conſtable, 
Fc. who is with all Speed to convey the Perſon unto the firſt 
Pariſh, Sc. in the next County, Sc. in the direct Way to the 
Place to which ſuch Perſon is to be conveyed ; and ſo in like 


Manner from one County, Sc. to another, till they come to 


the Place to which ſuch Perſon is ſent ; and the Conſtable, Ce. 
who ſhall deliver ſuch Perſon to the Churchwarden, &c. or- 
| | L | dered 
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dered to receive him by ſuch Paſs, ſhall at the ſame Time 
deliver the ſaid Paſs, with the Duplicate of Examination, 
taking their Receipt for the ſame ; and if the Churchwy. 
detis, &c. ſhall think the Examination falſe, he may carry 
the Perſon ſo ſent before a Jultice, who, if he ſee Cauſe, may 
commit ſuch Perſon to the Houſe of Correction till next Quar. 
ter-Seſſions; and the Jultices there, if they ſee Cauſe, may 
deal with him as an incorrigible Rogue; but the Perſon ſo 
ſent ſhall not be removed from the Place to which ſent, but by 
Order of two Juſtices, as in Caſe of other Poor. 

20. Any Juſtice befor whom a Vagrant is carried, may or. 
der him to be ſearched, and their Bundles inſpected by the 
Conſtable, c. in the Preſence of the Juſtice; and if uch 
Vagrant have wherewithall to pay for their Paſlage, either in 
the whole or in Part, the Juſtice ſhall order ſo much of the 
Money to be paid, or other Effects to be ſold, towards the 

Expence, returning the Overplus, (if any) deducting Charges 
of Sale. | | | | 

21. The Conſtable, r. of any Pariſh, &c. in Cumber- 

— tour Nor- and, Northumberland, Durham, or Town of Berwick upon 

ng BY Sy Taweed, upon any Perſon's being delivered to them by a Paſs 

land. and Examination, who was apprehended within the faid 
Counties or Town, or brought to them according to the Di. 
rection of this Act, whoſe Place of legal Sertlement is in 
Scotland, are to deliver the Examination to the Clerk of the 
Peace, to be kept among the Records, and to convey, &. 
ſuch Perſon, &c. into the next adjoining Shire in Scotland, 
and deliver him to ſome Conſtable, c. of the next Pariſh, 
taking his Receipt for him. This Officer is to receive the 
Perſon, give the Receipt, and diſpoſe of him according to 
Law. | 

22. If any ſuch Vagrant, (as in Se#. 21.) after being ſo 
ſent into Scotland, ſhall be found wandering, begging, or mil- 
behaving himſelf in Eng/and, he ſhall be puniſhed as an in- 
corrigible Rogue. 

23. In the preſent Act a Clauſe is omitted which was in the 
2 to puniſh Maſters of Ships who import Rogues from 

road. 

Maſters of 24. Every Maſter of a Veſſel bound for Jreland, the Iſſe df 

— to 8 ny Man, Ferſey, Guernſey, or Scilly, is upon Warrant to him di- 

bog ucs abroad. rected by a [uſtice, c. where the Ship lies, to take on 

Board the ſame ſuch Vagrants as are named and expreſſed in 

the Warrant, and convey them to ſuch Place in Ireland, &c. 

| | as the Ship is bound to, or ſhall arrive at; the Conſtable who 

ſerves him with the Warrant, is to pay him for Charges ſuch 

Rate per Head, as the Juſtices at Seſſions from Time to Time 

appoint. The Maſter is, on the Back of the Warrant, to fign 

a Receipt for the Money paid, and the Vagrants fo bro 
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2nd delivered to him ; the Warrant thus indorſed is to be pro- 
duced to the ſame Juſtice, and upon his Allowance under his - 
Hand, the Money to be repaid by the County, as, by this 
Act, Money for conveying , <ul Maſters neglecting or 
refuſing to receive on Board, or tranſport ſuch Vagrant, or 
indorſe or ſign ſuch Receipt, forfeit 5 J. to the Uſe of the Penalty on Re- 
Poor of the Pariſh, to be levied by Diſtreſs and Sale of the fuſal. | 
Ship or Goods, &c. returning the Overplus oh Demand, at- 
cer Penalty and Charges of levying the ſame, provided no 
Maſter be compelled to take on Board more than one Va- 
grant for every 20 Tons Burthen. „ | | 
25. Juſtices at Seſſions are, from Time to Time, to appoint Allowance for 
what Allowance per Mile, &c. ſhall be made for paſſing, Oc. Pailing, how 
Rogues, Sc. and may make other Orders, &c. to be ob- (creled. | 
ſerved by all Juftices, Conſtables, c. | 

26. If a petty Conſtable, or other ſuch Officer of a Pariſh, Payments how 
c. bring to a High or Chief Conſtable ſuch Certificate, given allowed, and 
him by a Juſtice of the proper County, &c. aſcertaining how, o_ kor- 
and for what Rates or Allowances he is required to convey any VO" 
Rogues, &e. together with a Receipt or Note from any Con- 
ſtable, &&c. to whom the Perſon ſo to be conveyed was de- 
livered, the High Conſtable muſt pay to ſuch Officer the 
Rates or Allowances aſcertained in and by ſuch Certificate, 
and no more; taking from him ſuch Certificate, and his Re- 
ceipt for the fame; to be allowed the ſame on paſſing his Ac- 
counts, upon delivering up the Certificate and Receipt, and 
giving his own Receipt to the Treaſurer ; and the Juſtices at | 
Seſſions are to allow it to the Treaſurer wt ſupra. If a High Penalty on 
Conſtable refuſe- to pay, &c. on Demand, any Juſtice by High Conſta- 
Warrant, Cc. may levy double the Sum aſcertained by Cer. ble for Non- 
tificate, by Diſtreſs and Sale, &c. and thereout allow the PYment. 
petty Conſtable, c. the Sum aſcertained in and by Certifi- | 
cate and Receipt, and ſuch other Recompence for his Trouble, 
Loſs of Time and Expences, as the Juſtice thinks fit; the 
Overplus, if any, to be returned to the High Conſtable on 
Demand. In Cities, c. where there is no High Conſtable, 


the petty Conſtables are to have like Allowance. - 


27. Or if any Governor, c. of a Houſe of Correction Treaſurert to 


ſhall deliver ſuch Certificate and Receipt to any Treaſurer, he pay Money ex- 


ſhall pay the Rates therein to ſuch Governor, taking his Re- pended. 
ceipt for the ſame, which ſhall be allowed the Treaſurer in 
his Accounts. | 

28. If any petty Conſtable, &c. or Governor, &'c. coun- Counterteiring 
terſeit ſuch Certificate, Receipt or Note, or make, or know- or ng Res 
ingly permit to be made, any Alteration in it, he forfeits fifty I” +" 
Pounds. And if he do not actually convey, or cauſe to be, Not convey- 
De. the Perſon, &c. or do not deliver to the proper Perſon, ing. 
or if any Conſtable, &c. * to receive ſuch Perſon ſent 

| 2 to 
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Forteitures 


how levied. 


See Sect. 31. 


Pariſhes to fer 
Perſons on 
Work. 


Lunaticks. 
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to them, or to give a Receipt or Note ut ſupra, ſuch Officer, 
&e. forfeits 20/. The Forfeitures to be levied by Diſtreſs 
and Sale, &c. by Warrant or Order of Juſtices in Seſſions; a 
Moiety to the firſt Informer, the other Moiety to the Treaſu- 
rer, to be applied as Part of the publick Stock; the Overplus 


(after Charges) to the Officer cn Demand. I conceive the 


Convictiorr is to be by a Jury upon an Indictment, the Act be. 

ing filent as to that Matter, 8 | 
29. Pariſhes, Qc. are to take Care to employ in Work, 

or place in ſome Work-houſe or Alms-houſe, Perſons, &. 


conveyed to them by Paſs until they betake themſelves to 


ſome Service or other Employment; and if they refuſe to 
work, or betalce themſelves, Sc. Overſeers of the Poor of 
the ſame Pariſh may cauſe him to be carried before a Juſtice, 
in order to be ſent to the Houſe of Correction, there to be 
kept to hard Labour. | , | 

30. Where there is any Perſon, who by Lunacy, or other. 
wile, is furiouſly mad, or fo diſordered in his Senſes, that 


he may be dangerous to be permitted to go abroad, two ju 


ſtices by Warrant directed to Conſtables, Churchwardens and 
Overſeers, Fc. or ſome of them, may cauſe him to be appre- 
hended, and kept ſafely locked up in ſome ſecure Place with- 
in the County, &c. as they appoint ; and, if they find it ne- 
ceſſary, to be there chained, if his laſt legal Settlement was 
in any Pariſh, &c. within the County, &c. and if the Set- 
tlement be not there, then to be ſent to the Place of laſt legal 
Settlement by a Paſs, and be locked up or chained. Ihe 
Charges of removing, keeping, maintaining and curing, during 
ſuch Reſtraint (which ſhall be for ſuch 'Time only as ſuch 
Lunacy continues) ſhall be paid (being firſt proved upon Oath) 
by Order of two Juſtices, direQing the Churchwardens or 
Overſeers where any Goods or Lands of ſuch Perſons are, to 
ſeize and fell ſo much of the Goods and Chattels, or receive 


fo much of the annual Rents of the Lands and Tenements as 


is neceſſary to pay the ſame, and to account at next Quarter. 
Seffions ; but if ſuch Perſon has not an Eſtate to pay and fatisfy 


the ſame, over and above what ſhall be ſufficient to maintain 


his or hgr Family, then to be ſatisfied and paid as the Poor, 


Sc. are provided for. - But this Act is not to abridge the. 


King's Prerogative, or Power of the Lord Chancellor, &c. 


or of Lancaſter, or of Cheſter, concerning Lunaticks, or to 


prevent any Friend of ſuch Lunaticks from taking them un- 


Conſtables, 


* 


der their own Care. 3 
31. If any Conſtable, Se. or Governor. c. be deſective, 


dec. neglecting remiſs or negligent in his Duty in the Execution of this Act 
in any Caſe for which no Puniſhment is therein before par- 
ticularly provided; or if any Perſon diſturbs or hinders the 
Execution of this Act; or reſcues any Perſon 3 or 

| | paſing 
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paſing from Place to Place by Virtue thereof, or be adviſing, 
ziding or aſſiſting to his Eſcape, on Conviction by Oath of 
one credible Witneſs before one Juſtice, &c. where, Cc. 
(which Oath he may adminiſter) he forfeits for each Offence a 
Sum not exceeding five Pounds, nor leſs than ten Shillings to 
the Uſe of the Poor of the Pariſh, Ac. where the Offence, 
c. to be levied by Diſtreſs, c. by Warrant from ſuch Ju- 
ſlice, returning the Overplus, c. upon Demand after For- 
feiture and Charges ; if no ſufficient Diſtreſs, ſuch Juſtice may 
commit to the Houſe of Correction to hard Labour, not ex- 
ceeding two Months, 

32. Perſons who knowingly permit Rogue, Vagabond, or 
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See Sect. 28. 


Permitting 


incorrigible Rogue to lodge, or take Shelter in their Houſe, Rogues to 
Barn, or other Oqt- houſe or Building, and do not apprehend Shelter, &c. 


and carry ſuch Rogue, &c. before ſome Juſtice, or give No- 
tice to a Conſtable, &c. ſo to do, on lawful Conviction by 
Conteſlion, or Oath of one crediþle Witneſs before two Juſtices, 
c. where, Ic. forfeit a Sum not exceeding 405. nor under 
105. a Moiety to the Informer, the other to the Uſe of the 
Poor, &c. to be levied by Diſtreſs, c. by Warrant from 
ſuch Juſtices, returning the Overplas, &c. and if any Charge 
be brought upon a Pariſh, &c. by Means of ſuch Offence, it 
ſhall be levied on the Offender's Goods, &c. and for Want of 
Diſtreſs, Commitment by ſuch Juſtices to the Houſe of Cor- 
rection, &. not exceeding one Month. Note; Before this 
Act, wiz. Fin. 1 Ann. it was reſolved, that an Indictment 
did not lie for entertaining Vitgrants, ſays the Book, Judg- 
ment was given for the Deſendant. 1. Becauſe it was not 
ſaid that they were Vagrants at the Time of the Entertain- 


ment by the Defendant. 2. Becauſe the Entertainment of them, 


viz. the giving them Meat, Drink and Lodging is not any 
Offence within 39 Eliz. c. 4. Regina v. Langley, 2 La. 
Raym. 790. | | | CESS 

33. If any Child above the Age of ſeven Years, found with 
Perſon offending againſt this Act, be committed to the Houſe 
of Correction as aforeſaid, the Juſtices at Quarter Seſſions, if 
they ſee convenient, may order ſuch Child to be placed out as 
a Servant or Apprentice till the Age of twenty-one Years, or 
for a leſs Time. And if any Offender found with ſuch Child, 
be again found with the ſame Child, (which was ſo placed 
out) offending againſt this Act, ſuch Offender ſhall be deemed 
a» incorrigible Rogue, Where a Woman wandering and beg- 
ging is delivered of a Child in Pariſh, Sc. to which ſhe 
does not belong, whereby ſhe becomes chargeable, the Church- 
wardens, &c. may detain her in their Cuſtody until they can 
ſafely convey her to a Juſtice, who ſhall examine her, and 
commit her to the Houſe of Correction until next General 


or Qgarter-Seſſions, who may (if they ſee conveniant) order 


L 3 ber 


penalty. 


And Cha: ge. 
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her to be publickly whipped, and detained in the Hoyle of 


Correction for any further Time, not exceeding fix Months; 


Baftard, where 
to be leut. 


and upon Application by Churchwardens or Overſeers of the 
Place where ſhe was ſo delivered, the Juſtices at ſuch Seffion; 


ſhall order the Treaſurer, Cc. to pay a Sum, as a reaſon. 
able Satisfaction for the Charges ſuch Place has been put to on 


ſuch Woman's Account. And if ſuch Woman be detained and 
conveyed to a Juſtice as aforeſaid, the Child, &c. if a Baſtard, 
ſhall not be ſettled in the Place where ſo born, nor be ſent 


. thither for want of other Settlement by a Paſs, by Virtue of 


Appeal. | 


Proviſo for 
C ities, &c. 
having ſpecial 


AS 53 os 


| livered to a Beadle or Conſtable, within the City or Libertie; 


ter- Seſſions can place them out in ſome lawful Calling, Oc. 


committed to the Houſe of Correction, there to remain un- 


this Act; but the Settlement of ſuch Woman ſhall be deemed 


Settlement of ſuch Child. 


34. Perſons may appeal from any Act of Juſtices, &c, to 
the next General and Quarter - Seſſions, giving reaſonable Ne. 
tice. N | | 

35. In Cities, &c. where ſpecial Acts of Parliament dired 
the Charge of paſſing Vagrants in another Manner, or the ap- 
prehending and conveying them by other Perſons, thoſe Ati 
ſhall continue to be executed. And if any Perſon be de 


of the City of London, to be conveyed on as directed by this 
Act, the ſaid Beadle, &c. ſhall not deliver ſuch Perſon in 
any other Precinct within the ſaid City, c. but in the next. 

36. Where Perſons offending againſt this AR have been 


til the next General or Quarter-Seflions, if, upan their Exami- 
pation, no Place can be found&o which they may be ſent by a 
Paſs, the Juſtices ſhall at Seſſions order them to be detained 
and employed in the Houſe of Correction until they can pro- 
vide for themſelves, or until the Juſtices at General or Quar- 


within the Realm or Plantations in America, &. 

37. This Act is not to prejudice the Heirs or Aſſigns df 
Jobn Dutten, late of Cheſhire, Eſq; deceaſed, &c. This is 
a Confirmation of a Grant to them to licenſe ſtrolling Fidlen 
of Chefler., . . 

38. This Act is to commence from the firſt of June 1744, 
and from that Time repeals the Statute of Vagabonds of 
13 Geo. 2. but all the Acts therein mentioned to be repealed, 
are hereby declared to be repealed, and continue repealed. For 
the reſt of this Statute 17 Geo. 2. ſee Chap. 42. Sed. 6. Cc. 
39. Nete; The Act 39 EI. c. 4. for puniſhing Rogue 


and Vagabonds, and the Act 1 Fac. 1. c. 7. for the Con- 


tinuance and Explanation of the fame, and ſo much of an- 
other Act made 7 Ja. 1. c. 4. for the Execution of divers 
Laws and Statutes heretofore made againſt Rogues, Vags 
bonds, Fc. as relate to the privy Search thereby directed f 
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be made, ſhall be and are repealed by 12 Aun. c. 23. which, 
to this Purpoſe only, was confirmed by Stat. 13 G. 2. 

40. By Statute 6 G. 1. c. 19. the Juſtices of Peace within 6 G. 1. c. 19. 
their reſpeKtive Juriſdictions may commit Vagrants, and other 
criminal Perſons charged with ſmall Offences, either to the 
common Gaol or Houſe of Correction, as they in their Judg- 
ment ſhall think proper. 

41. M. B. Upon Stat. 12 Ann. c. 23. f. 4. one Juſtice 
could not make an Order to ſend a Vagrant to the Place of 
his laſt- legal Settlement, though one Juſtice might make a 
Paſs to paſs him as a Vagrant, Inhabitants of Bamber verſus 


* Inhabitants of Hannington, 2 Ld. Raym. 1360. but this is now 


otherwiſe, the ſaid Act of Queen Anne being repealed, and 
the new AR ſupre having given that Power to one Ju- 
ſtice. 

42. This is a ſhort Abſtract of all the Laws now in Being 
relating to both the Sorts of Poor : What I have further to add 
about the Poor may be ranged in pany Order i the 
following Heads, VIZ. 


Alms. Pariſhes and Parifionere | 
Appeals. | Penalties and Forfeitures to the 
Apprentices. | „ > Faw"« ; 
Baſtard; Poor Priloners. 
Se Rates and Ve ments. 
Certificates. Removals. 
Cottages. | Servants. 
Families left on Pariſhes. Settlements. 
Houſes of Correction. Teſtimonials. 

Licences. Trades for employing Poor. 
Maintenance of Por. Vagrants. | 
Orders of F uftices.  Workhouſes, 

Overſeers of the Poor, HI 


\ 


— 


CHAP. XXXIV. 
Ans. 


ND firſt as ta Alms, none may be ſuffered to ask No- 
lief at any Man's Door, tho' within his own Pariſh, | 

unleſs it be by Order of the Overſeers : Neither may any be 

ſuffered to beg by the Highway, tho in their own Pariſh, 


Dall. c. 73. p. 227. 
YR. 2. If 


152 | Parich Law. Chap. 34. 
2. If a Man gives, Alms at his Door, unleſs to ſuch Poor 

who are licenſed to beg by the Overſeers, he ſorſeits 10 4. 
Any Perſon 3. All Perſons may relieve any Poor they think ſit by pri- 
may relievethe yate, Alms ;- but to intitle any to the Relief of the Pariſh, their 
— r Names mutt be regiſtred once a Year in the Pa riſh- Books, un. 
e aig leſs authorized by Warrant under the Hand and. Seal of a Ju- conveni 
ſtred. ſtice of Peace of the Pariſh ; or in Caſe there be none there, ners, al 
by the next Juſtice, or by Order of Seſſions, except in Caſes of they i 
peſtilential Diſeaſes, - the Plague, or Small- Pox. 3 & 4 N on eme 
- M. c. 11. 5 £ Try | Money 
And wear a 4. Every Perſon receiving Relief, and their Wives and Chil. forfeiti 
Badge, &c. dren, ſhall, upon the right Sleeve of their uppermoſt Garment, for the 
wear the Badge of a Roman P. and the firſt Letter of the 8 
Name of their Pariſh ; and Officer relieving any not wearing 
ſuch Badge, forfeits 205. 8 C9 . z. c. 30. | 
No Jultice to 5. No Juſtice of Peace ſhall order Relief to any poor Per- 
oder Relief, fon, until Oath made before him of reaſonable Cauſe, and that 
til Oath made. the Perſon had applied to the Pariſhioners at ſome Veſtry, or 
9 publick Meeting, or to two of the Overſeers of the Poor of 
the Pariſh, and was by them refuſed to be relieved ; and until 
the Juſtice hath ſummoned the Overſeers, to ſhew Cauſe why 

Relief ſhould not be given. 9 G. 1. c. 7. | 


A Juſtice's Warrant, to relieve a poor Perſon, 


To the Churchwardens and Overſeers of the Poor of the Pa- 
rith of, &c: in the County of, &c. | 


9G. 1. c. 7. 6. Midd. * Hereas A. B. of your Pariſh hath .mad: 
| | Oath before me, Sir T. C. - Baronet, one 
of his Majefiy's Fuftices of the Peace for the County of, &c. that 
he is very poor and impotent, and utterly unable to provide for 
bimſelf and Family, fo that they muf! inevitably periſh, unle/; 


timely relieved; and that be tbr faid A. B. vn, Kc. paßt, ap- _ 
plied himſelf to the Pariſhioners of your Pariſh at a publick of P 
Meeting, as the Law direfts, and was by. them refuſed Relief; of t! 
25 aànd whereas 1 haue ſummoned you the Ower/cers of the Poor of il App 
the ſaid Pariſh, to jhew Cauſe why Relief ſhould not be given to the 
the ſaid A. B. but you have not made any ſufficient Cauſe appear : and 
Theſe are therefore in his Majeſty's Name to command yon 10 pay bow 
unto the ſaid A. B. the Sum of 25. per Week, for and toward; thei 


the Support and Muintenance of the ſaid A. B. 2 bis Family, 
until ſuch Time as he the ſaid A. B. ſhall be better able to pro- 
wide for the ſame, or that you ſhall be other avi ſt vruerrd to for- 
bear the ſuin Allowance. Given, &. : 


7. In 


| tices of Peace) to put out Apprentices, ſo it doth enable them 
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7. In every Pariſh is to be kept a Book or Books, wherein Re giſter of the 

the Names of all Perſons, who do or may receive Collection, — muſt be 

ſhall be regiſter'd with the Time when, and the Occafion of Pali, Kc. 

their Relief, as long as the Cauſe ſor Relief continues, which * 

Books yearly in Eaſer Week, or as often as it ſhall be thought | 

convenient, are to be produced and examined by the Pariſhio- 

ners, and a new Liſt made of Perſons proper to be relieved, as 

they ſhall think fit; and no Officer of any Pariſh (except up- 

on emergent Occaſion) ſhall bring to the Pariſh Account any 

Money he ſhall give to poor Perſons not regiſter'd, on Pain of 

forfeiting 5 J. leviable by Diſtreſs, by Warrant of two Juſtices, 

for the Cſe of the Poor of the Pariſh. 9G. 1. c. 7. 


— 
— —— — _ ä _ a 1 _ 
. — 


; Apprentices. 
f. HIS is a large Head, and much might be ſaid about 


it, but I ſhall confine myſelf within the Bounds in- 
tended by this Treatiſe, and enlarge no further on it, than as 


it relates to Pariſh-Officers, Ic. and therefore I ſhall not 


mention the Qualifications required by 5 El. c. 4. enabling 
Perſons to take Apprentices, nor of the Certificate of three 
Juſtices of the County where the Eſtate lies; becauſe thoſe Cer- 
tificates are now, and have been for ſome Time, wholly diſ- 
uſed ; neither is there Regard had of the Ability of the Pa- 
rents, whoſe Children are placed to any Trade whatever; and 
the Clauſe, that Woollen-Weavers ſhall not take Apprentices, 
unleſs Father, or Mother have 3 J. a Year, us expreſly repeal- 


ed by Stat. 5 & 6W. z. c. g. 


2: Upon Houſholders Complaint to a Juſtice, the Children Boys may be 
of Parents not able to keep and maintain them, the Overſeers bound Appren- 
of the Poor, by the Aſſent of two Juſtices, may put out to be *'<<5 = 24, 
Apprentices ; {viz.) the Men- Children till the Age of 24, and till al. 
the Women-Children till the Age of 21 Years, or Mariage 3 
and all fach Children of the Age of ſeven Years, or above, ſo 


bound Apprentices, ſhall be taken and kept as Apprentices by 


their Maſters. Stat. 43 El. c. 2. An e | 
3. One Juſtice of Peace may compel any Perſon fit to be Juſtices ma 
bound as an Apprentice; and as the Statate enableth the compel Perſons 
Churchwardens and Overſeers (with the Conſent of two Ju- o take Ap- 
pientices. 
to place thoſe Apprentices with their Maſters: And the ſaid 
Mrs b ]iuſtices 


154 


Who are hound 


to take Ap- 
prentices. 


muſt entertain ſuch Apprentices : 


Law Cafe for 


refuling torake , 


an Apprentice. 


0 is not negeſ 
fary for Pariſh 
cers to give 
M ngy with 
them. 


Patifh Law. 
Jaſtices may compel afl ſuch as are of Ability to take ſuch 
Apprentices, according to their Diſcretion. 
4. Every Man who by his Calling and Proſeſſion, or Man- 
ner of Living, entertaineth and muſt have Uſe of other Sex. 
vants, as Knights, Gentlemen, Clergymen, Yeomen, .. 


Chap. 45, 


And the Churchwardens, 
and Overſeers (with the Conſent of the Juſtices) may impoſe 
upon Maſters, refuſing to take ſuch Apprentices, a competent 
Sum of Money for the placing them- out elſewhere, and upon 
the Maſter's Refuſal to pay ſuch Money, two Juſtices may 
make their Warrant to levy the ſame by Diſtreſs and Sale of 
the Offender's Goods. But by Srat. 8& 9 V. 3. c. 30. if 
a Churchwarden maketh Oath before two Jaltices of Peace, 
that a Maſter refuſes a poor Apprentice, ſuch Maſter ſhall for- 
feit 10 4 to be levied by Warrant of the ſaid Juſtices, and 
Diſtreſs thereupon for the Uſe of the Poor: But if the Maſter 
is aggrieved thereby, he may appeal to the next Seſſions, 
whoſe Order is final. 

5. Before this Stat. Hill 29 2 30 Car. 2. upon Indict- 

ment againſt a Perſon for refuſing to accept an Apprentice 
— by the Churchwardens and Juſtices of Peace according 
to 43 El. c. 2. it was reſolved, that a Man might not be com- 
pelled to accept an Apprentice, for ſuch may be a Thief, Spy 
on his Family, Enemy, Cc. Vent. Rep. 325. but 1 Ke. "Rep. 
431. ecortra. In the Caſe of The King againſt Fairfax, 1 V. 
& M. it was reſolved by Dolben, Gregory and Eyes Juſtices, 
(againſt the Opinion of Hel, Ch. Juſt.) that Juſtices of Peace 


have a Power to compel H ouſekeepers to take poor Children 


Apprentices : But the Order was quaſh'd in this Caſe, - becauſe 
it was made originally at the Seſſions, whereas it ought to 
have come thither by Appeal. Comb. 164, 165, 166. See 
the Book at large, and ſee Comb. 289. the firſt Point allowed 
by Helt, Ch. Juſt. to be ſettled ; and there it is alſo held that 
it need not be ſaid that the two Fuftices live in or near the 
Place; for, as to this, the Statute is but Directory, and it 
need not be averred that the Parents were not able to main- 
tain the Child ; for the Churchwardens and Overſeers have this 
in their Diſcretion. 

6. Juſtices in Seſſions may place Apprentices to Maſters out 
of the Pariſh or Hundred, where fit Maſters are not to be 
found in ſuch Pariſh, 6c. but Churchwardens may not place 
them to Maſters in another Pariſh. - There is no Neceſſity of 
giving Money with ſuch Apprentices, for tis ſaid to be diſcre- 
tionary in the Churchwardens and Overſeers, whether they 
will give any or not, on conſidering. the Circumſtances of 
Age and Ability. If Money be given, it muſt be raiſed by 
the Overſeers by a Tax an the Inhabitants. 


2 2 


y 
b. 
a 


Pf! at £6. ©. 4 £7 Io 
; 


plaint of the Churchwardens, the Juſtices may order the Ma- 
be by Indictment. Comb. 405. 
' ſigned to another Maſter; but if ke be aſſigned, and actually cavnet be le- 


Agreement, only by Indenture, Ic. and if he be above 12, 
dietaining an Apprentice in Huſbandry, being bound till 21, Apprentices 
Opinion it would not lie, becauſe the Statute doth not extend — 


Duty, the Maſter may complain to one Juſtice, whoſe Buſineſs 


cannot compoſe the Difference; and therefore Application 


Chap. 35 Pariſh Law, | 

7. Maſters receiving Money given by charjtably diſpoſed 
Perſons for placing out poor Apprentices, muſt give Security 
to repay the ſame at the End of ſeven Years, or within one 
Year after the Death of the Apprentice, if he die within that 
Time, Stat. 5 Fac. 1. c. 2. It ſeems reaſonable if a Mafter, | 
who is bound to keep an Apprentice, turns him out, whereby X l 
he is likely to become chargeable to the Pariſh, upon Com- : 


ter to take him again; and it ſeems that the Remedy mult 
8. A poor Child bound Apprentice, cannot legally be af- Apprentices 


ſerves the ſecond Maſter, he will gain a Settlement where the ally aſſigned, 
ſecond Mafter lives. Salk. 68. Inhabitants of Caftor and Ai. 
cles. But in the City of London, by the Cuſtom, ſuch an Aſ- 
ſignment is good. F N 

9. A Leſſee for Years of a Farm taketh an Apprentice, and 
the Term ay before the Apprenticeſhip is ended, he muſt 
go with the Farm if the Maſter will permit him; but where 
a Man taketh an Apprentice by Reaſon of his Ability, and the 
Maſter dies before the Determination of the Apprenticeſhip, When Maſter 
ſuch Apprentice ſhall go to the Executor or Adminiſtrator, if dies, to whom 
he hath Aſſets, and if none, then he muſt return to the Pariſh the Apprentice 
where laſt ſettled. Show. Rep. 405. lf oh '-+ mult go. 

10; By Stat. 7 Fac. 1. c. 3. it is enacted, that any Perſon 

of the Age of 10 Years may be bound Apprentice by his own 


he may be compelled by a Juſtice ; but Perſons above 1 5 Years 
of Age may not be compelled, they muſt work, or go to Ser- 
vice, or be ſent to the Houſe of Correction, or elſe be bound 
over to the Seſſions for their Good Behaviout. | | 
11. An Information was brought on Stat. 5 Fl. c. 4. for Caſes about 


and for departing without a Teſtimonial ; two Judges were of 


to provide againſt the Departure of an Apprentice by Inden 
ture, but an hired Servant. Hetley 164. 75 
12. If an Apprentice in Husbandry doth not perform his 


it is to reconcile them, if he can; but if he cannot, then the 
Juſtice may ſend him to the Houſe of Correction, or, more 
regularly and ſafely, may bind him over to the Seſſions, and 
from thence he may be ſent to the Hoaſe of Correction. 

13 Apprentice aſſaulting his Maſter may be ſent to the 
Houſe of Correction, and a Maſter may juſtify ſtriking his 
Apprentice. The Seſſions, in this Caſe, have only an addi- 
tional Power, wiz. to diſcharge or puniſh, if one Juſtice 


ought, 
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Pariſh" Laty, Chap. ; 3. 


ought firſt to be made to him. If the Fault be found in the 


* 


and four Juſtices there may diſcharge the Apprentice, which 
Diſcharge is to be inrolled by the Clerk of the Peace. The 
Diſcharge muſt be, under their ſeveral Hands and Seals ; and 
therefore where the four Juſtices ſubſcribed their Names, 
and there was but one Seal, the Order was quaſh'd, 1 Ann, 
B. R. | 5 

14. The Maſter and Apprentice may agree to leave each 


Maſter, then the Juſtice may bind him over to the Seſſions, 


other, and, in ſuch Caſe, the Maſter may give Leave under 


his Hand to depart, and then one Juſtice, out of Seſſions, may 
diſcharge him, by allowing the Cauſe of putting him away, 


Cafer of Ap- 6 


prentices. 


tice, before it comes before a private Juſtice. 


But becauſe he cannot be made an Apprentice without Wri- 
ting, therefore he cannot be diſcharged but by a Writing under 
the Hand of the Maſter. ; .* +. , ih 
15. Not allowing Meat, Drink or Wages agreed on, this 
is a good Cauſe to be allowed by the Juſtices, and fo is Beat- 
ing him unreaſonably. F. N. B. 168. 


* 


16. Any departing from his Service whatſoever, refuſing to 


do any reaſonable Service, is a Departure in Law; but as to 
that Part of the Act which ſays, an Apprentice departing with- 
out a Teſtimonial, ſhall be whipped as a Vagabond, it muſt be 


an Apprentice in Husbandry, and one of full Age; for, other- 


wiſe, an Infant, who is the Son of a Gentleman, may happen 
to be puniſhed as a Rogue. Winch 25. | 
17. N. B. That if the Maſter ſhould put his Apprentice in- 
Q Apparel, it is a Gift in Law, and he cannot after take 
b away, though he ſhould part with his Apprentice. Dall. 
15. The Seſſions have nothing to do concerning an Appren- 
1 Med. 287. 


But fee the following Caſe, an Order to diſcharge an Appren- 


' tute 5 EI. c. 4. tho! under Age, yet is compellable to ſerve 


tice may be originally made at Seſſions ; and the Juſtices may 
der Money to be returned. The King verſus Fohn/on, 1 Call. 

2 py | tg e 

19. Every one bound an Apprentice according to the Sta- 


his Time out, as if he were of Age when he was bound, but 
that is to be underſtood of a Compulſion by the Means preſcri- 
bed by that Statute ; for the Covenant is not good ſo as to ena- 


ble the Maſter to bring an Action upon it, as was reſolved 


5 Car. 1 Cre. Car. 129. Gilbert coat. Fletcher. 

20. If any Servant or Apprentice ſhall unlawfully depart, 
or fly into another Shire, the Juſtice, c. may, grant Writs 
of Capias to the Sheriff or other Officer whith the Se vant 


is gone, to take his Body, returnable before them, c. who 


ſhall impriſon the Offender "till he find Surety to ſerve his 
Maſler again. 5 Elix. c. 4. 
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kw Cheap 33. Parfſh Law:. 149 
u, 21. A Maſter cannot ſend an Apprentice beyond the Seas, 
(except he go with him) but may {end him to any Place in 
he England, 3 Bulftr. 164. Brown's Caſe. Action of Account 
id is not maintainable againſt an Apprentice. Brown!. 67. By 


5, Cuſtom of London, a Man may turn over his Apprentice to 
n, ancther within the City. Goulb. 161. Action lies by A Ma- 
| ſter, for enticing an Apprentice to depart from his Service; ſo 
h if enticed to take Money or play. March 3. N 105. 7 
| 22. Tis doubted whether the Quarter Seſſions can diſcharge Cs about 
y an Indenture of Apprenticeſhip, where the Apprentice was Apprentices 
7 not impoſed upon the Maſter by the Juſtices, and compelled 
i- to ſerve, 1 Vent. 147. A Bond given by an Apprentice to 
2 deliver up a juſt and true Account, is not within the Clauſe 


of Stat. 5 Elix. c. 4. but agreed by all the Court to be a 


15 good Bond, being for a collateral Matter. Paſcb. 4 Fac. 1. 
1 Bulſtr. 3 Pl. 179. Bennet cont. Beſſeld. And Order made at 
the Quarter-Seſſions at Glouceſter, was removed into B. R. 
0. confirming another made by the Juſtices there, for placing a poor 
0 Boy to be an Apprentice in Husbandry, was quaſh'd, becauſe 
— the Churchwardens were not mentioned in the Order. Mich. 
1 N. & M. 3 Mod. 269, 270, 271. The King cont. Fairfax. 
bs 23. The Aſſignment of an Apprentice, even though with 
a his Conſent, will not make him an Apprentice to the Aſſignee 
| within 5 Fliz. c. 4. Jin. 27 Car. 2. B. R. Keble Rep. 519. 
- The King cont. Chatrel ; but in London, by the Cuſtom, it is 
d otherwiſe. 5 | 3 
5 24. Juſtices of Peace have Conuſance of Apprentices bound 


by Indentures, or otherwiſe, as well by private Perſons, as 

by the Overſeers of the Poor. Paſch. 13 Car. 2. 1 Keb. 6. 

| The Juſtices of Peace have the ſame Power of diſcharging 
| Apprentices, upon the Complaint of the Maſter againſt the 
Apprentice, as upon Complaint of the Apprentice againſt the 
Maſter. Mich. 21 Car. 2. Saunders 315, Hawkfavorth and 
Hillary, Trin. 29 Car. 2. B. C. 7 Mod. 286, Watkins cont. 
Edwards. Clergymen are not exempted from taking Appren- 
tices. The Juſtices may diſcharge an Apprentice, and order 
2 Reſtitution of the Money; and if the Maſter is not bound 
to appear at the Seſſions, yet they may proceed to make an 
Order againſt him. Juſtices of Peace at their Seffions have 
not Juriſdiction to take an Indictment upon Stat. El. c. 4. for 
uſing a Trade, not having ſerved as an Apprentice for ſeven 
Years. The Queen verſus Taylor, 2 Ld Raym. 767. They 
may diſcharge an Apprentice who was bound to a Freeman 
of London before the Chamberlain, if he lies out of the City, 
and ſerves his Maſter out of it; for, in ſuch” Caſe there can 
be no Proceedings againſt him before the Chamberlain; 
otherwiſe if the Service be in Lenden, for their Liberties, &c. 
| are 
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Pariſh. Law. 


verſus Collingbourn, 2 Ld. Raym. 1410. 


25. IndiAment, for that a poor Boy being put out Appren- 
tice purſuant to the Statute, the Maſter refuſed to provide for 
him; and this was held good fince the Statute of 8 & g V. 9. 
cap. 30. 3 Ann. B. R. Indictment will not lie for inticing 


away a Man's Apprentice. 


26. Perſons coming into any Pariſh by Certificate, and 
taking Apprentices by Indentures, ſuch [Apprenticeſhip ſhall 
not make a legal Settlement in ſuch Pariſh (unleſs ſuch Ma. 


ſter had gained a legal Settletnent in the ſaid Pariſh after Cer. 
tificate given) but ſuch Apprentice ſhall have the Settlement 
in ſuch Pariſh, c. as if he had not been bound Apprentice, 
c. It ſhall be adjudged a good Settlement, if an unmarry'd 
Perſon, having no Child or Children, be bound Apprentice for 
above a Year, though no Notice, &c. unleſs in Caſe of a Cer- 
tificate, as above. 

27. Note; In diſcharging Apprentices, the Practice now 
is, for one Juſtice to bind over the Maſter, at the Complaint 
of the Apprentice, to the next Seſſions, and then four Juſtices 
to diſcharge under their Hands and Seals, and, upon Complaint 
of the Maſter againſt the Apprentice, to ſend the Apprentice 
to the Houſe of Correction, if he will not agree to appear at 
the Seſſions, and at the Seſſions ſuch Order is to be made un- 

der the Hands and Seals of four Juſtices, as is juſt, Four Ju- 


g ſtices at a private Seſſions, had diſcharged an Apprentice, and 


after, at a General Seſſions, the Juſtices, finding their Miſtake, 
ſet that Order aſide; and now they come into the King's 
Bench, and move to have the Order of the General Seſſions 
ſet aſide, for that the firſt Order was according to Law; but 


the Court denied it, and faid, that an Apprentice could not be 


diſcharged but by a General Seſſions, according to 5 Eliz. 
c. 4. Skin. 98. Anonymus. | | 

28. If the Indenture of an Apprentice in London, by the 
Default of the Maſter, be not inrolled within a Year, the Ap- 
33 may ſue out his Indenture, and ſhall be diſcharged ; 
but if it be the Default of the Apprentice, as if he will not 
come before the Chamberlain of London to have it done, there 


he ſhall not be diſcharged. 1 RNoll's Rep. 205. Palm. 361. 


29. One F. S. is bound Apprentice to J. P. of St. Fobn's 
Pariſn; F. P. having a ſmall Houſe, the Father was to find 
Meat, Drink, Waſhing and Lodging, the Maſter allowin 
25. 64. per Week. The Apprentice never lodged with his 
Maſter at St. Jabn's Pariſh, but in another Pariſh ; held, the 
Apprentice gained no Settlement in St. John's Pariſh by Vir- 
tue of the Apprenticeſhip with his Maſter, in Regard he never 
lodged in the Pariſh for the Space of forty Days. The fore- 


| going Caſe ſeems to be the ſame reported by Lord Raymond, 


by 


| Chap. 33. 
are expreſly ſaved by Stat. 5 El. e. 4. ef. 40. The King 
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Chap. 35: 
by the Name of Inbab. St. Fohn Baptiſt in the Devizes v. In- 


Pariſh Law. 


hab. St. Fames in Biſhops Cannings, wiz. Waren was bound 
by his Father Apprentice to F. S. who lived in St. John Bap- 
tiſt, by Indenture, for ſeven Years; Waren never lay one 
Night in St. John Bapti/t, but worked there, and at Night 
lay at his Father's in Bi/oop's Cannings, his Father all that 
Time finding him Meat and Drink, (except Fair-Days, 


Market- Days and Saturdays, when he eat with his Maſter) 


and Waſhing and Lodging, according to his Covenant in the 
Indenture of Apprenticeſhip. Forteſcue and Raymond ( Pratt 
abſent, and Powys doubting) quaſhed an Order of Seſſions 
which had ſent him back te St. John Baptiſt, becauſe binding 
an Apprentice and ſerving will not make a Settlement ; but 
the Settlement muſt be by inhabiting, which cannot be but 
where the Party lodges. 2 Ld. Raym. 1371. The like Re- 
ſolution was between the King and the Inhabitants of Ciren- 
celle. A. bound an Apprentice to a Butcher in Cirencefter, 
lived with his Father tor the firſt fix Years, and then came 


and lived with his Maſter up and down for three Quarters of a 


Year. Object. Not y__ he lived 40 Days with his Maſter, 
Curia: It is ſet forth, he was up and down for three Quarters 
of a Year with his Maſter ; ſo Room to intend he was Reſi- 
dent 40 Days. A poor Boy being bound Apprentice in L. 
his Maſter aſſigned him to V. R. who lived in N. in another 
Pariſh ; adjudged, that he gained a Settlement where his ſe- 
cond Maſter lived; for though an Apprentice is not aſſignable, 
yet the Aſſignment is not void, but ſhall amount to a Contract 
between the Maſters, that the Apprentice ſhall ſerve his laſt 
Maſter ; and it is good by Way of Covenant, though not to 
paſs an Intereſt. Trin. 3 G. 1. Med. Caſes. 190. The Son 
was bound Apprentice to his Father, who was a poor Man, 
and afterwards he gave up the Indenture of Apprenticeſhip, 
and the Son hired himſelf into another Pariſh for a Year, and 
ſerved out the whole Year, but the Indentures were not can- 
celled ; and thereupon an Order was made to ſend him to the 
Pariſh where he was an Apprentice, for he ſtill continued fo, 
becauſe the Indentures were not cancelled. An Apprentice 
who ſerved two Years in one Pariſh, was by a verbal Agree- 
ment turned over to another Maſter in another Pariſh, and 
there ſerved five Years ; it.is a good Settlement in the laſt Pa- 
riſh, and is a Continuance of his firſt Apprenticeſhip. Med. 
Ca. in Law and Equ. 168, 169. between Pariſhes of St. Olav-⸗ 
and Al}hallows on the Wall, and Pariſhes of St. Leonard 


Shoreditch and Trinity Pariſh. The Children are ſettled whers 


the Father is ſettled, and the Father had gained a Settlement 
in A. by ſerving an Apprenticeſhip in 4. tho' he dieted and 
lodged by Agreement in B. Mod. Ca in Law and Egqu. 285 
The King ves. Pariſhioners of St. John. A Maſter broke after 
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Parich Law. Chap: 33 
his Apprentiee had ſerved. two Vears; the Apprentice, by bis 
Maſter's Leave, hired for, and ſerved a Year in another Pariſh, 
this gains no Settlement in the latter Pariſh, becauſe the Inden- 
ture was not diſcharged. Mod. Ca, in Law and Equ. 235, 
236. between the Pariſhes of Buckington and Sewington. But 
this Caſe is otherwiſe reported by Lord Raymond, wiz. Richard 
Allen was bound an Apprentice to F. S. in Buckington, and 


| ſerved him in that Pariſh ſix Months; J. S. then broke, and 


R. Allen, without Direction or Conſent of F. S. let himſelf 
as a Servant to J. N. who lived in St. Michael Sebington, and 
ſerved him there two Years : Afterwards: J. S. delivered unto 
R. Allen his Indenture of Apprenticeſhip. Court of B. R. 
was unanimous, that Allen gained no Settlement by his Ser, 
vice at Sebington, he having let himſelf without his Maſter's 
Conſent, and the Failure of the Maſter did not determine the. 
Apprenticeſhip ; and the Maſter's ſubſequent delivering up of 
the Indentufe, ſhall not make good his letting himſelf; fo as 
to gain a Settlement; he is therefore ſettled in Backingtor, 
where he ſerved his Maſter above forty Days. Inhab. Bucling- 
ton v. Inhab. St. Michael Sebington in Somer ſet/hire, 2 Ld. Rayn. 
1352. The Juſtices cannot annul a Contract between Ma- 


| ter and Servant, under Colour that the Servant is a poor 


Perſon. Farringdon and Witty Pariſh, 2 Salk. 527, 528, Far- 
ringdon and Witce!, 529. An Apprentice gains a Settlement 
by his Service, though his Maſter is only a Lodger. St. 


Bride's and St. Sawicur's Pariſh, 2 Saif. 533. Where a Cer- 


tificate Man takes an Apprentice who ſerves out his Time, 
and the Mafter becomes chargeable, the Apprentice cannot be 
ſent back along with him, þ 499% his Children born there 
ſhall, by the expreſs Words of the Stat. 8 & g IV. z. c. 30. 
Caſes Q Anne 204, 205. The like if he ſerves a Lodger; 
but bare binding an Apprentice is not a Settlement; unleſs he 
ſerve forty Days. bid. 206. Serving ſeven Years to a Trade, 
without Indenture, is a good Service as an Apprentice, within 
the Stat. 5 El. Comb. 254, 255. 

30. A poor Perſon is bound an Apprentice voluntarily to a 


: | Perſon of the Pariſh of Newbury, no Juſtices Hands being put 


to the Indenture ; the Seſſions held it no Settlement for Want 
of it. Curia econtra: The Statute only extends where a poor 
Child is put out in a compulſory Way ; but here it is by Con- 
ſent, and ſo the Statute does not extend to it. A Perſon is 
bound Apprentice to a Cobler who lives in one Pariſh, and his 
Stall in another. The Apprentice lived with his Father in a 
third; and held per Curiam, he gained no Settlement as an 
Apprentice. One Goul/on, Apprentice to a Seafaring Man, 
who lived in the Pariſh of St. O/aves Jury; the Apprentice 
lived with his Maſter three Months, but always lodged on 
Shipboard out of the Pariſh; it did not appear that he was 
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Chap. 355 _ Pariſh Law. EE | 
ſent by his Maſter to watch on Shipboard ; if he had, it had 
been carrying on his Maſter's Buſineſs, and continuing in his 
gervice, and doing his Duty. The Court adjudged he was not 
ſettled in the Pariſh. There muſt not only be an Apprentice- 
ſhip, but Reſidency, and a Man is deemed to be reſident | 
where he- lodges, The Diſcharge muſt be inrolled by the 
Clerk of the Peace, or Town-Clerk, which will de good 
againſt the Maſter, his Executors and Adminiſtrators. | | 
31. Two or more Juſtices of Peace in their Counties, Ri- 


Overſeers of the Poor for the Time being, of each Pariſh, by 
and with the Conſent and Approbation of ſuch Juſtices or chief 
Magiſtrates, may bind and put out any Boy or Boys of the 
Age of ten Years, or upwards, who are chargeable, or whoſe 
Parents, are Chargeable to the Pariſh wherein they inhabit, or 
who beg for Alms: To be Apprentices to the Sea - Service, 
to any of the King's Subjects, being Maſters or Owners of any 
Ship or Veſſel uſed in the Sea-Service, and belonging to any 
Port in England, Waves or Rerawick, &c. for ſo long Time, 
and until ſuch Boys attain the Age of 21 Years; and ſuch 
binding, ſhall be as effectual in Law, as if ſuch Boy was of full 
Age, and had bound himſelf by Indenture : And. the Age of 
every ſuch Boy ſhall be inſerted in his Indentures, being truly 
taken from a Copy of the Entry in the Regiſter-Book, where- 
in the Time of his being baptized 4s entered, (where the ſame 
can be had) which Copy ſhall be given and atteſted by the 
Miniſter, Vicar, or Curate of ſuch Pariſh, wherein his Bap- 
tiſm is regiſtered, without Fee or Reward, and may be writ 
on Parchment or Paper without any Stamp; and where no 
ſuch Entry can be found, two or more ſuch Juſtices, and ſuch 
Mayors, or other chief Officers, ſhall, as fully as they can, 
inform themſelves of ſuch Boy's Age, and from ſuch Informa- 
tion, ſhall inſert the ſame in the Indentures ; and the ſame 
(in Relation to the Continuance of his Service) ſhall be taken 
to be his true Age without any further Proof. Sat. 2 & 3 
Ann. cap. 6. 

32. No Maſter of a Ship ſhall be obliged to take any ſuch 
Apprentice under the Age of 13 Years, or who ſhall not ap- 
pear to be fitly qualified, both as to the Health and Strength 
of Body for that Service; and the Widow, or Executor, or 
Adminiſtrator of ſuch Maſter ſhall have the ſame Power of 
aligning over ſuch Apprentices to any other Maſters who 
have not their Complement, as is given to thoſe: who have 
taken Apprentices under Stat. 43 Zliz. Note ; this Clauſe in 
4 Ann. cap. 19. does not forbid an Apprentice to be baund to fuch 
Maſter under 13 Years of Age, where the Mafter is willing 10 
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Pariſh Law. Chap. 33 
33. Churchwardens and Overſeers of the Poor of the Pi. 
riſh from whence ſuch Boy ſhall} be ſo bound, ſhall. pay down 
to his Maſter, at the Time of Binding, 50 s. for Cloathing 
and Bedding, for Sea-Service, for ſuch Boy, to be- allowed on 
their Accounts. Stat. 2 & '3 Ann. cap. 6. 
| 34. In large Pariſhes, where Overſeers of the Ponr are 
choſen for Townſhips or Villages, they may execute this AQ. 
Bid. 1 Wy 
35. No ſuch Apprentice ſhall be-compelled or impreſſed, ot 
permitted, or ſuffered to liſt or enter himſelf in the King 
Service at Sea, till he arrives to the Age of 18 Years. Big. 
See Sefton 46, 80. = cd | 
36. The Churchwardens and Overſeers ſhall ſend the faid 
Indentures to the Collector of the Cuſtoms at any Port in the 
Kingdom, to which ſuch Maſter or Owner belongs, who ſhall 
fairly enter in a Book or Books, to be kept for that Purpoſe, 
from Time to Time, every ſach Indenture, and ſhall make 
an Indorſement thereon of the Regiſter thereof, ſubſcribed by 
ſuch Collector, without Fee or Reward : And Collector neg. 
lecting or refuſing to enter and indorſe, or making falſe Entry, 
forfeits five Pounds, for the Uſe of the Poor of the Pariſh, 
from whence ſuch Boy was bound Apprentice : And ſuch Col- 
lector, or his Deputy, ſhall, from Time to Time, tranſmit 
Certificates, in Writing, under his Hand, to the Admiralty, 
containing the Name and Age of ſuch Apprentice, and to 
what Ship he belongs; and upon Receipt of ſuch Certificates, 
Protections ſhall be made and given, from Time to Time, for 
ſuch Apprentice, till he attains the Age of 18 Years, without 
Fee or Stamp. bid. 6 N. ä | 
37. Perſons to whom Pariſh-Boys are put Apprentice by 
Stat. 43 El. may, with the Conſent and Approbation of two 
or more Juſtices of the County, dwelling in or near the Pariſh 
where ſuch poor Boy was bound Apprentice, or of the chief 
Officer of any City, c. at the Requeſt of the Maſter or Mi- 
ſtreſs, then living, of ſuch Apprentice, or of their Executors, 
Adminiſtrators or Aſſigns, by Indenture, aſſign and turn over 
| ſuch poor Boy Apprentice to any Maſter or Owner. of any 
ſach Ship, for and during the then remaining Time of his 
Apprenticeſhip : Such Indentures of Aſſignment to be re- 
iſtered, and Certificates given and tranſmitted by ſuch Col- 
= rs, as above, Se. 36. and ProteRions till the Age of 
18, as aforeſaid. 7617. * | 
38. Such Apprentices, under the Age of 18, are exempted 
from Payment of 6 2. per Month to Greenwich- Hoſpital, im- 
_ 13 7 & 8. V. z. for Encouragement of Seamen, 
Co . 0 ' 
39. Maſters and Owners of Veſlels of 30 Ton to 50 Ton, 
are obliged to. take one ſuck Apprentice, and —— 
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the next co Ton, and one more for'each 100 Ton above 160 
Ton; on Refuſal, to forfeit 10 J. for the Uſe of the Poor of 
the Pariſh from whence ſuch Boy was bound Apprentice. 


Did. , 

40. Every ſuch Maſter or Owner, after his Arrival into any 
ſuch Port, and before he clears out, ſhall give an Account in 
Writing, under his Hand, to the Collector, of the Names 
and Number of ſuch Apprentices as are then remaining in his 
Service. III. | | | 

41. Such Apprentices ſhall be conveyed to the Ports to 
which their Maſters belong, by the Churchwardens and Over- 
ſeers of the Poor, and their Agents, the Charges to be as in 
Stat. 11 & 12 W. 3. cap. 18. that is, to be ordered by the 
faid Juſtices, and to be paid forthwith by the chief Conſtable of 


the Diviſion out of the Gaol and Marſbalſea Money. Hbrd. 


42. Counterparts of ſuch Indentures to be executed by ſuch 
Maſters, ſhall be ſealed and executed in the Preſence of, and 
atteſled by ſuch Collector, and the Conſtable or other Officer 
who ſo conveys ſuch Apprentice; which laſt mentioned Of- 
ficers ſhall convey ſuch Counterparts to ſuch Churchwardens 
and Overſeers, by the ſame Ways and Means as ſuch Appren- 
tice was conveyed. bid. | | 

43. Two or more ſuſtices, c. and all Mayors, and other 
Head Officers of any City, &c. in or near adjoining to ſuch 
Port to which ſuch Veſſel ſhall arrive, have full Power to in- 
quire into, examine, hear and determine all Complaints 
hard or ill Uſage from Maſters to ſuch Apprentices, and alſo 
of all ſach as voluntarily pat themſelves Apprentices to the 
Sea-Service, as aforeſaid, and to make ſuch Orders therein, as 
now they are enabled by Law to do in other Caſes between 
Maſters and Apprentices. bid. 

44. Every ſuch Collector ſhall keep a Regiſter, containing 
the Number and Burden of ſuch Ships, the Names of Maſters 
or Owners, and of ſuch Apprentices, and from what Pariſhes + 
or Places they were ſent ; and ſhall tranſmit true Copies ſigned 
by them to the Quarter-Sefſions, or to ſuch Cities, Qc. Pa- 
riſhes or Places, as often as reaſonably required, without Fee 
or Reward: And for every Negle& or Refuſal, forfeit 5 /. for 
the Uſe of the Poor of the Pariſh from whence ſuch Boy was 
bound Apprentice. Bid. | b 

45. Every Cuſtom- houſe Officer, at each Port, ſhall inſert, 


from Time to Time, at the Time of their Cocquets, the 


Number of Men and Boys on board the reſpective Ships, at 
their going out of Ports, particularly deſcribing Apprentices by 

Name, Age, and Date of Indenture, without Fee, &c. bid. 
46. Perſons who voluntarily, and of their own Accord, bind 
themſelves to ſuch Maſters or Owners, ſhall not be impreſſed 
into the Sea-Service, during — Years, from the * of 
| 2 eit 


their Indentures ; which are to be regiſtered, and Certificates 
thereof given and tranſmitted. by ſuch Collector, as aforelaid : 
Upon Receipt of which Certificates, Protections ſhall be given 
without Fee. Bid. But ſee below, Sed. co. 

47. When ſach Apprentices are in the King's Service, -their 
Maſters are intitled to their Wages. Bil. of} 45-4 
413868. All Penalties and Forfeitures by this Act ſhall be levied 

by Warrant under the Hands and Seals of two or more ju- 

tices of the ſame County, City, &c. by Diſtreſs and Sale of 
Offenders Goods and Chattels. Vid. Aung 

49. No ſuch Maſter ſhall be obliged to take any ſuch Ap. 

prentice under the Age of 13 Years, or who ſhall not appear 
to be fitly qualified as to Health and Strength of Body for that 
Service; and the Widow, Executor or Adminiſtrator of ſuch 
Maſter, have ſuch Power to ailign them to other Maſters who 
have not their Complement as is given by the ſaid Act to thoſe 
who have taken Apprentices, purſuant to Stat. 43 Elix. Stat. 
4 Aux. cap. 19. Sedt. 16. an wt y . 
Fo. No Perſon of 18 Vears of Age ſhall have the Pro- 
tection ( mentioned above; Sect. 46.) who ſhall have been in 
any Sea-Service, before the Time they bound themſelves Ap- 
prentices. bid. | IRS 2 
51. Any Apprentice or hired Servant to a Perſon who re- 
ſides in any Place by Certificate, and not having afterwards 
gained a legal Settlement in ſuch Place, ſuch Apprentice or 
Servant, by Virtue of ſuch Binding or Service, -ſhall not gain 

a Settlement, but ſhall have their Settlement in ſuch Place, as 
if they had not been ſo bound or hired. Stat. 12 Arn. Stat. 1. 
cap, 18. Sea. 2. 1 | 


An Indenture for placing out a poor Boy 
Apprentice. _— 


168. HIS Indenture made, &c. between A. B. and C. D. 
1 Churchwardens of the Pariſh of, &c, in the County 

'of, Kc. and E. F. and G. NM. Overſeers of the Poor of the ſame 
- Pariſh, of the one Part, and J. K. ½ &c. of the: other Part, 
. Witneſleth, that the ſaid Churchwardens and Overſeers, by and 
with the Conſent of two of his Majeſty's Fuftices of the Peace of 

the ſaid County, whoſe Names are bereunto ſubſcribed (according 

10 the Form of the Statute made in the 43d Nar of the Reign of 
Queen Elizabeth) Have put and bound, and by theſe Preſents ds 
put out and bind L. M. a poor Child of the ſaid Pariſh, Appren- 
tice to the ſaid J. K. with him to dwell and ſerve from the Day 

oof the Date of theſe Preſents, until the ſaid Apprentice ſhall ac- 
compliſh the Age of 24 Years, during all which Term the ſaid 

Apprentice bis ſaid Maſter faithfully Sall ſerve in all lawful 

1822 IE 1 1 Bufineſſts, 
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Chap. 35! Pariſh Law, f 
Buſineſſes, according to his Power, Wit and Ability, and ho- 
mth, orderly and obediantly in all Things demean. and 2 
himſelf tewards his ſaid Maſter, and all his, during the ſai 
Term; and the ſaid J. K. for himſelf, his Executors and Admi- 
niftrators, doth. covenant and grant ta and with the ſaid Church- 
wardens and Owvtrſetrs, and tvery of them, and their and every 
of thair Sucegſſers for the Time being, by theſe Preſents, that he 
the ſaid J. R. the ſaid Apprentice in the Trade of, &e.” which 
he now uſeth, ſhall and will teach and inſtruct, or cauſe to bg 
well and ſufficiently taught and inſtructed, and during all the 
Term aforeſaid, find, provide and allow unto the ſaid Appren- 


tice, meet, competent and ſufficient Meat, Drink and Apparel, 


Lodging, Waſhing, and all other Things neceſſary and fit for 
an 3 1 hs alſo hall and 22 £029 2 i 
ſaid Apprentice, that he be not any Way a Charge to the 
ſaid Pariſh of, & c. or Pariſhioners of the ſame ; but -of and 
from all Charges ſhall ſave the ſaid Pariſh harmleſs and indem 


nifed, during the ſaid Term; and at the End of the ſaid Term | 


all and will make, provide, allow and deliver unto the ſaid 
Apprentice double Apparel of all Sorts, good and new, (that is 
to ſay) one good Suit for the Holydays, and another for the 
Working Days... In Witneſs, Se. | 
We |]. S. and W. N. Efquires, two / his Majefly's Fu- 
ſlices & the Peace for the County aforeſaid, do hereby 
declare our Conſent to the putting farth of the aboweſaid 
L. M. Apprentice to the ſaid J. K. according to the In- 
tent and Meaning of the Ingenture above written. 
W.N. 


A Warrant againſt an idle and diſorderly Ap- 


Prentice. 
To the Conſtable of the Pariſh of, E.. 


53. Eſſex, to wit. XI Hereas Complaint bath bers made wnto 5 El. c. 4 
| | me by A. B. of, &c. Blackſmith, He may b: 
that C. D. his Apprentice, is not only a negligent, but a fiubborn ſent ro the 


and diſorderly Servant, and very much miſbebaves himſelf to- 
wards the ſaid A. B. Theſe are therefore to command you to 
bring the ſaid C. D., before me, or ſome other Juſlice of the 
Peace for the ſaid County, to be examined in the Premiſſes, 
and that ſuch Orger may be made thertin as to Juice apper- 


tains, Given, &c. 4 


Hou 
re 


** 


ſe of Co 


A Warrant againſt an A rentice for departing 


from hjs Maſter. 
| To all Conſtables of the Pariſh of, Ce. 

D. e. 4. Berks, to wit. Hereas Complaint |; hath been madt un- 
The ſuſtice oy Fe to me by L. M. K. &c. that C. D. 
—— — his Apprentice, hath lately departed from bis Maſter cantrary 15 
— Law : Theſe are therefore in his Majefly's Name to command 
the Maſter, you to apprebend the ſaid C. D. and bring bim before me, & 
and he may ſome other Fuſtice of Peace for this County, to anſwer the Pre. 


reconcile the 


Matter it he miſſes. Given under my Hand and Seal, &c. | 


can; but J do not ſee how he can puniſh an Apprentice by Indenture; the Sef. 
lions may. a | 


| An Information will not lie in this Caſe, but an Action oſ 
the Caſe againſt him who receives an Apprentice by Inden- 


ture. 


A Warrant againſt a Maſter for abuſing his Ap- 
| : prentice. "2 es 


To the Conſtable of, c. 


6 EI. c. 4. Hereas Complaint hath been nad 
| unto me by J. K. Apprentice to L. M. 

. | of the Pariſh of, &c. Taylor, that the faid L. M. doth net al. 
5 low unto his ſaid Apprentice ſufficient Meat, Drink and Apparel, 
and hath often immoderately corrected him without any juft Cauſe, 
&c. Theſe are therefore ( as in the former Warrant.) | 


This Warrant' muſt be made by the Juſtices where the 
Maſter dwelleth, or Mayor or Head Officer of a Corporation; 
and if the Juſtice cannet reconcile them, he may bind the 
Maſter to the next Seſſions, whereof four Juſtices / Quorum 
— may diſcharge the Apprentice under their Hands and 


5 5. Berks, to wit. 


The Diſcharge. 


E J. S. N. W. 8. B. G. T. few o 
bis Majeſty's Fuftices of the Pract 
(-whereef J. S. is of the Quorum) for the County afareſaid, ha. 
wing beard and examined the Matter in Difference between J. N. 

| | * 


s El. cs. 56. Berks, to wit. 
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an Apprentice to R. 0. of, &c. and it appearing te us, that the 
ſaid R. G. hath not allowed his ſaid Apprentice ſufficient Meat, 


&c. and hath ſtveral Times beaten him very immoderately with. 


out any juſt Occaſion ; aue do therefore for the Cauſe aforeſaid dif 
charge the ſaid J. N. from his ſaid Apprenticeſhip, and do 
hereby under our reſpectiue Handi and Seals adjudge and declare, 


that the ſaid J. N. is diſcharged from being any longer an +: | 


prentice to the ſaid R. G. * our Hands and Seals, ; 


This Diſcharge muſt be ane by the Clerk of he 3 
or Town-Clerk, which ſhall be good 1 the n. his 
Executors and Adminiſtrators. SY 


A Warrant againſt a Maſter, to levy the Sum 
of Ten Ponnds for FONG f to take an Ap- 
prentice. | 


To the Charchwardens a e Poor of the 
501 Pariſh of, &c. 


57 Berks, to wit. 


. by the Churchwardens and Ower ſeers 
of the Poor of the Parifh of; &. by and with the Conſent of 
J. S. and J. F. two of his: Majefly's Fuftices 75 the Peace for 
the ſaid County, lately placed and bound by Indenture as an 

Apprentice to L. M. of, &c. to dwell auitbh him from the Date 
of the ſaid Indenture, until the ſaid J. F. fbould attain his Ape 
of 24 Years, purſuant to the Statute in that Caſe made and 
provided: And whereas it appears unto us upon the Oath of 
T. S. one of the Churchwardens of the Pariſh of, &c. that the 
ſaid L. M. doth refuſe to receive the ſaid J. E. and provide 
for bim as by Law he ought to dv, and doth refuſe to ſeal a 


Counterpart of the ſaid —— Theſe are therefore in his 2 the Of 
fence way com- 

Pounds by Diftreſs and Sale of the Goods of the ſaid L. M. for mitted. 

the Uſe of the Poor of the Pariſh, —— qo | 


Majefly's Name to command yon, &c. to levy the Sum of Ten 


Given ATT our Hands and n Gs 


N CHAP. 


Hereas ]. E. a hoer Male Child, was, 3 & 9 W. 3. 
0. 
Two Juſtices, 
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CHAP. XXXVL 


Appeals may 1. A PPEALS may be brought to the Quarter-Seflions 
B : A any gtieved with any Rate or Tax, V other Act — 
ons. by Churchwardens and other Perſons, or by Juſtices of Peace 
out of Seſſions. In Caſes of Settlements and Removal of the 
Poor, the Juſtices in their General Seſſions ſhall make ſuch 
Order therein, as they ſhall think convenient, and the ſame 
ſhall conclude and bind all Parties. 43 El. c. 2. 

2. Juſtices upon any Appeal in their General or Quarter. 
Sem̃ons, concerning the Settlement of any Poor, or upon 
Proof made of Notice given of ſuch A , though not af- 
terwards proſecuted, ſhall order to the Party, for whom the 
Appeal ſhall be determined, or to whom ſuch Notice was 
given, ſuch Coſts and Charges in the Law as they ſhall think 
reaſonable. 8 & 9 . z. c. 30. And if the Perſon ordered to 
i pay ſuch Coſts live out of the Juriſdiftion of the Court, any 
If live in an. Juſtice of the County, &c. where he lives, on producing a 
Re ina ”'F» Copy of the ſaid Order, and proving the fame by one credible 
Copy of tne Wunels, by Warrant under his Hand and Seal, 1s to cauſe the 
Order, may Money mentioned in the ſaid Order to be levied by Diſtreſs 
make a War- and Sale of the Goods of the Perſon ordered to pay; and if 
rant, &c. no Diſtreſs can be had, may commit ſuch Perſon to the com» 
mon Gaol for twenty Days. bid. 
No Appeal to 3. No Appeal from any Order for Removal of a 
be proceeded pon (hall be 


on till Notice 
given, Kc. 


Juſtices may 
order Colts on 
Appcals. 


r Per. 
upon at Quarter. Seſpons, unleſs reaſon · 
able Notice be given by the Officers of the Pariſh making the 
Appeal to the Officers of the Pariſh from which ſuch poor Per. 
fon ſhall be removed; and if reaſonable Time of Notice be not 
iven, Juſtices may adjourn the Appeal to the next 
ions: And if the Seſſions determine the Appeal in Favour 
of the Appellant, they are to order ſuch Appellant ſo much 
Money as ſhall be reaſonably ed by the Pariſh, on whole 
Behalf the Appeal was made, for the Relief of the poor Per- 
ſon between the Time of undue Removal and the Determinz- 
tion of the Appeal, to be recovered in like manner as Coſts 
and Charges upon Appeal 9 Geo. 1. c. 7. 


4. No Appeal lies from the Quarter Seſſions to the Judges 
of Aſſige, Wc. 2 Bult. 355, Where there is a Town Cor- 
porate chat has a Seſſions of their own, if the Parties will ap- 
peal from an Order made there, they muſt appeal to the County 

| Seſſions, and not to their own Seſſions. N 


Chap. 37: Pariſh Law, 169 


to the next Seſſions following, then 


er of Wiftbury in Wilts, and his Accounts being allowed and 


confirmed; ſeveral Years afterwards the Pariſh appeals againſt - 


his Accounts; the Statute being ſilent as to che Time, the No Time li- 
Pariſh may appeal at any Time. It ſhould ſeem by a Caſe mired to an 
between the Queen and the Pariſh of St. Giles, Caſes ©. Anne Appeal. 

259, 260, that an Appeal upon an Order for leyying a Poor's 


Nate, need not be to the next Quarter-Seſſions. 


5. All Appeals muſt be determined at the Seſſions in that 
County or Place wherein the Pariſh doth lie, from whence the 
poor Man is removed, and not elſe. The next Seſſions after _ 
an Order made, and an Appeal c adjourned the Appeal 

ey made an Order; and Appeal muſt 

upon a Motion to quaſh it, for that the Appeal ought to be be lodged at 
determined the very next Seſſions, and not at an adjourned Seſ- cap — 
fions, it was adjudged, that the Appeal muſt be lodged at the 2 may at an 
next Seſſions, but may be determined at an adjourned Seflions. adjourned Seſ- 
Salk. 60g. Inhab. King's Langlty v. Inhab. par. St. Peter in ons. © 
Se. Alban's, 1 Ld. Raym. 481. S. C. | 5 

6. A Determination on an Appeal to the Seſſions is only 
binding between the Parties to the Appeal. Inter Bedenham 
& Kingſton Bowſey, Hill. 11 V. 3. B. R. Salk. 486. 


A Notice of Appeal, 
To the Churchwardens and Overſeers of, He. 


7. HIS is to inform you, and every of you, that xve, the 
Churchwardens and Overſeers of the Poor of the Pa- 
riſo of, bc. do intend at the next Quarter-Seffions of the Peace 
to be holden for the County of, &c. to commence and proſecute, 
an Appeal againſt you, the Churchwardens and Overſeers of 
the Poor of the Pariſh of, &c. aforeſaid, for and concerning = 
the unjuſi Removal of A. B. from your ſaid Paris of,, &c, 
jo our Pariſh of, &C. of which you are to take dus Notice, 


| Witneſs, Se. 


it. ä 2 
— ä 


— 


CHA P. XXXVII. 
| 88 Baſtards. 


1. As for the Derivation of the Ward, we have it from BaQtards. 
the Germans, who more properly write it Ba/tart; 

for Bas ſignifies in that, and in French, and other Languages 

u or mean) and (Stare) in the Saxon Tongue fignifes 

{riſen: ) So the Words import, many riſen, or 9 


1570 
Who are Ba- 


By the Civil 


tary Benefit, 
&c. 

Ho he is ca- 
pable by rhe 
Common an 
Statute Law, 


Not included 
in the Statute 
of Wills, &c. 


Law a Baſtard 


"Ref Teſtamentary Benefit, either from Father or Mother ; but by 
all Tel Ra a Canon Law he may take by a Deviſe any reaſonable Com- 


Patiſh-Law. Chap. z, 


born. By the Civil and Canon Law, a Child born before 


2 _ Marriage might inherit, if the Marriage followed ; and this 
ni Lees. was attempted Anno 20 Hen. 3. to be made the Law of E 


land: The Biſhops all concurred, becauſe it was the ES 
the Church; but the Temporal Lords would not admit it, 
crying out one and all, Nolumus Legen Anglia mutari ; for 
'tis againſt a Rule in Law, wiz. Qi ex damnato coitu nal: 
cuntur, inter liberos non coamputantur ; Which is true as to the 
Inheritance, but *tis not ſo as to making a Marriage good, 
as where it was between a Man and his own Siſter's Baſtard, 
If the Wile live in Adultery, and hath Iſſue by another Man, 
yet, if by Poſſibility the Huſband had Acceſs to her, it ſhall 
be preſumed his Child. And if the Huſband and Wife con- 
ſent to live ſeparate, the Children born after Separation ſhall 
be taken to be legitimate, becauſe the Acceſs of the Huſband 
ſhall be preſumed, unleſs it be otherwiſe found. Sali. 122, 


So if the Child is born but three Days after the Marriage, it 


is legitimate. Children born after a Divorce are Baſtards; 
and unleſs Cohabitation-can be proved, it ſhall not be intended. 
Caſes ©. Anne 106. Pariſhes of St. George, Southwark, and 
St. Margaret, Neſminſter. A Baſtard was begotten on a Ma- 
riner's Wife, and born during his Abſence : The Order re- 
cited that he was out of the Realm at the Time when the 
Child was begotten and born. This is ill, becauſe it does not 
ſay that the Huſband was beyond Sea forty Weeks before the 
Birth of the Child. It is not to be faid that he was beyond 
Sea at the Time of the Conception, for that cannot be cer- 
_ known. Carth. 469, 470. Rex v. Alberton, 1 Ld. 

aym. 395. | 1 | 

2. 55 the Civil Law a Baſtard is made incapable of all 


petency for his Maintenance. But both by the Common Law 
and Statute he is allowed to be capable of a Maintenance ; for 
by the one, any Man is permitted to give his Baſtard Lands 


d or Tenements by his Will, and the other hath provided for 


his convenient Maintenance and Relief by the Parents ; and 
yet he is of no Conſideration in the Common Law ; for he is 
not accounted of the Blood fo as to raiſe an Uſe, and there- 
fore natural Affection is not a ſafficient Conſideration in ſuch a 
Caſe. 18 El. c. 3. Dyer 374. | : 
3. He is not comprehended by the Name of a Child or 
Children in the Statute of Wills; he can have no Heir, but of 
his very/Body ; and if he dies without ſuch Heir, his Lands 
ſhall eſcheat : And yet in ſome Caſes a Baſtard may gain the 
Right of Inheritance againſt a lawful Son; as if a Man who 
is ſeiſed in Fee hath an eldeſt Son who is a Baſtard, and the 


youngeſt legitimate, by one and the ſame Woman, then the 


Chap. 3 
Father di 
without | 
iti mate, 
can an) 
becauſe t 
Baſiar du 
101. 1 
legitima 
if he en 
Cattle 
Words « 
A 


within 1 
counting 
may be 
born ei 


Chap. 37. Pariſh Lam. 
Father dies, and the Baſtard enters, and hath Iſſue, and dieth 
without being diſturbed in his Life-time by him who was le- 
gitimate, he can never afterwards recover the Land: Nor 
can any collateral Heir, in Caſe there had been no ſuch Son, 
becauſe the Rule is, Non eft juſtum aliquem poft mortem facere 
Baſfardum, gui toto Tempore vitæ pro legitimo babebatur. 8 Rep. 
101. 1 bo. 284. But there are ſeveral Acts by which the 
legitimate Son may interrupt the Poſſeſſion of the Baſtard ; as 
if he enter or take any Manner of Profits by putting *in . his 
Cattle upon the Ground, or otherwiſe, though no expreſs 
Words of Entry are uſed. | | 

. As to the Time of the Birth of a Child, tis uſually 
within nine Months and ten Days after the Conception, ac- 
counting 30 Days to the Month; yet by Accidents the Birth 
may be occaſioned ſooner or later ; as where a Child was 
born eight Days after the forty Weeks, it was held legitimate ; 
but in this Caſe there were theſe Circumſtances, viz. the Huſ- 


band was ſick but one Day before he died, and the Wifg was 


expoſed to cold, and hard Uſage by her Father-in-law, and 
this occaſioned her Travel for fix Weeks; but as ſoon as ſhe 
was taken into a Houſe, and was ſupplied with Neceſſaries, 
ſhe was delivered in twenty-four Hours. 1 Rel. Abr. 356, 


2 Cre. 541. 
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5. Where a Suit is commenced in a Temporal Court for General Ba- 
an Inheritance, and the Defendant pleads in Diſability that ſtardy. 


the Plaintiff is a Baſtard, this muſt be tried in the Spiritual 
Court, and this is called general Baſtardy, for the Iſſue muſt 
be joined upon it, and tranſmitted by Writ to the Biſhop, 
who is to try it in his Conſiſtory Court, not according to the 
Canen Law, but purſuant to the Rules of the Common Law ; 


for theſe Laws differ in this Matter, as above, 5. 1. When special Be- 


the Matter is tried by the Biſhop, he is to certify it under his ſtardy. 


Seal to the King's Juſtices, which Certificate is concluſive to 
them, for they are to give Judgment as tis found there. But 
where the Principal Matter of the Suit is concerning Baſtardy 
itſelf, as if an Action of Slander is brought for calling the 
Plaintiff Baſtard, and the Defendant juſtifies that he is a Ba · 


ſtard, it ſhall be tried by the Country; and this is called Spe- 


cial Baſtardy. S 
6. The Subſtance of the Law concerning Baſtards, and 
what I have to add further concerning them, may be reduced 


under five Heads, and ſome Caſes relating thereto. 1ſt, Who © 
is a Baſtard. 2dly, Of what Baſtards the Juſtices, Seſſions, 
or Overſeers are to take Cognizance. zdly, What may be 


done to indemnify the Pariſh, before the Child be born, 


Athly, What ought to be done after the Child is born. gthly, 


Of proceeding on Appeal and Certiorari. | 


7. Of 
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ſtards. 


Pariſh Law, Chap 3 
Who ate Ba: 5. Of which in their Order, and firſt, all born out of lay. 


ful Wedlock are Baſtards. Iſſue that is born forty Weeks and 


eight Days after the Death or Departure of the Father is no 
Baſtard. Cro. Fac. 541. Alfop cont. Bowtrel, S. C. Goal. 
281. 8. C. Palm. 9. Though ſome Books hold forty Week; 
to be the lateſt Time for the Birth of legitimate Iſſue. Co. 
Litt. 123. If a Man be divorced, Cauſa Frigiditatis, from 
his firſt Wiſe, and after marries another, and hath Iſſue, it is 


no Baſtard, Moor 225, Webber cont. Bury, S. C. Plau. 


366. 8. C. 2 Leonard 166. S. C. 1 And. 185, If one 
marry a ſecond Wife, the firſt living, the Iſſue by the ſecond 
Wife is a Baſtard, becauſe the Marriage was void. 18 H. 6. 
13. 18 Ed. 4. 30, Cc. The Iſſue of a Marriage between 
Perſons within the Levitical Degrees is no Baſtard, till the 
Parties are divorced ; for the Marriage is not void but void- 
able, be they never fo nearly related. 18 Hen. 6. cap. 34. 
18 H. 6. 32, &c. Iſſue born before Marriage, though the 
Partigs after intermarry, is a Baſtard. 47 24 3. 14 5. Cc. 
Though a Child be born during Marriage, yet if the Woman' 
Huſband was gelt, the Iſſue is a Baſtard. 1 RolPs Ar. 351, 
So if born after her Huſband had been Years beyond Sea, or 


not within the four Seas during the Woman's being with 


Child, 7 H. 4. 19. and fee above, 5. 1. Or if the Huſband 
be leſs than 14 Years old. 1 H. 6. 3,8, &c, Or if ſhe was 
viſibly big with Child at the Time of her Marriage. 1 Rel, 


Ar. 359. Salk. 120. Reg. cont. Murrey. The Iſſue alſo 


Of what Ba- 
ſtards Juſtices 
are to take 
Cognizance. 


is baſtardized by the Parents being divorced a Vincule Matri- 
monii, becauſe in all thoſe Divorces the Marriage is declared 
to have been originally nul] and void ; but this Divorce be- 
ing pronounced in the Spiritual Court pro Peccatis, after the 
Death of the Parties the Marriage cannot be queſtioned. Co. 
Litt. 235. 39 Ed. 3. 316, Se. If two are divorced a Menſa 


 & Thoro, the Iſſue born after, ſhall be preſumed to be a 
Baſtard, unleſs it be proved that the Parties did converſe to- 


gether. Sa/k. 123. The Pariſhes of St. George, Southwark, 
and St. Margaret, Wiſiminſfter. But if Huſband and Wife 


Hove ſeparately by Conſent, and yet ſhe is delivered of a Child, 


the Child ſhall not be deemed a Baſtard, till it be proved 
that the Huſband had no Acceſs to his Wife, Id. Ibid. 


8. Secondly, Of what Baſtards the Juſtices, and what Ju- 
fices, and how, either at the Seſſions or elſewhere, or the 


Overſeers are to take Cognizance. By the enacting Part of 


the Stat. of 18 Ez. * it appears, that no Power is given, 
but only over the Baſtards of People unable to maintain them, 
and that for the Sake of indemnify ing the Pariſh, and agree - 
able to this are many Judgments in our Books; and the very 
Werds of the Order, which ſays, at the Child is hkely to be- 


come 


Chap. 3 
come char 
juriſdictic 
2 Buift. 3 
riſh. Co 
two Juſt 
18 Elix. 

Pariſh-C] 

Juſtices ! 
Rex con 

Man be 

Baſtard, 

trary ; 4 

Pickering 

Be 


2 Seſſ 
ſtardy, 
Elix. c. 
before, 
reaſonab 
ſuch O. 
ſhould 
new Or 
c. 4. th 
origina 
the Wo 
within 
Seffions 
of the 
. Matrin 


laſt ley 
Fathel 
done 


fee below, 5. 13. | | 


Chap. 37- Pariſh Law. 3 
come chargeable to the Pariſb, ſufficiently ſhew they have no 
juriſdiction of others. Cro. Car. 436. Salter cont. Brown, 
2 Buift. 343. Berober cont. Panter. Having a Baſtard is not 
puniſhable by Stat. 18 Fiz. unleſs it be chargeable to the Pa- 
rim. Comb. 434. One of the Juſtices, if it be examined by 
two Juſtices, muſt be of the Quorum, and though the Stat. 
18 Eliz. c. 3. uſes the Words in or next the Limits of the 
Pariſh-Church where ſuch Child ſhall be born, yet may two 
Juſtices next to the Pariſh examine the Matter. 2 Sid. 222. 
Rex cont. Sharp. 3 Keb. 383. Rex cont. Sennings. If 2 
Man be adjudged, by two . Juſtices, to be the Father of a 
Baſtard, he is eſtopped again all the World to ſay the con- 
trary; and a Man may juſtify the calling him ſo. Thornton ad 
Pickering cited 1 Ld. Raym. 394. 980 5 37 

9. Before the Statute of 3 Car. 1. c. 3. the Juſtices of 
the Seſſions had no Authority to meddle in the Caſe of Ba- 
ſtardy, till the two next ſuſtices, according to the Stat. 18 
Eliz.. c. 3. had made an Order therein, and then, and not 
before, (the Party refuſing to perform the Order, and giving 
reaſonable Security to appear at the next Seſſions, and abide 


ſuch Order as the Juſtices there, or the major Part of them, 


ſhould make, c.) the Juſtices of the Seſſions might malte a 
new Order, otherwiſe not. But now, by the Stat. 3 Car. 1. 
c. 4. the Juſtices of the Seſſions have a Power and Authority 
originally to make an Order in the Caſe of Baſtardy ; for 
the Words of the Statute are, wiz. That all Juſtices of Peace, 
within their ſeveral Limits and Precincts, and in their ſeveral 
Seſſions, may do and execute all Things concerning that Part 
of the Statute concerning Baſtards begotten out of lawful 
Matrimony, that by Jultices of che Peace in their ſeveral 
Counties were by the ſaid Statate limited to be done. Cre. 
Car. 470. Slate's Cale. | gathged 


10. Thirdly, What the Juſtices and Overſeers may do to What K 
prevent any Damage to the Pariſh, from a Baſtard likely to ſtices and 

be born and chargeable to the-Pariſh. The firſt Thing to be V<rſccrs may 
done, if by Law ſhe cannot be removed to the Place of ther 2952 Prevent 
laſt legal Settlement, is to examine the Woman, Who is che - =. Pariſh” 


„ 1 
Ld 


the can tell who is the Father. -Da/t. Fuflice:40. And this Stat; 
ought to be done before the Juſtice can ſend his Warrant to geg. 51, Kc. 


_ apprehend the reputed Father. But by the new Stat. ſhe can- 


not be examined unleſs ſhe thinks fit, until aſter che Birth: 
3 5 A Woman's 


> 


nation the Ju- 
ſtice is to make 
out a Warrant. 


Parish Law. Chap. 3y. 


A Woman's Examination before the Child', 
Birth. 


11. Midd', * HE Examination of E. W. fingle Woman, 

| Potts taken before me I. 8. E/ one of bis Ma- 
Jeſty's Fuftices of the Peace for the ſaid County, this Firft Dy 
of May, Anno Domini 1732, who an her Oath ſays, that G. 
#s @ hired Servant to T. G. of, &c. Cordwainer, at the yearh 
Wages of three Pounds per Ann. and has continued in her ſaid 
| Serwice from the 10th Day of April 1729. And further faith, 
that in the Month of laſt November, as foe, this Examinan;, 
was making one of ber Maſter's Beds in a back Room, one 
R. G. 'Hpothecary, living next Door to ber Maſter's Houſe, 
came into the ſaid back Room 10 her, no other Perſon being pre. 
ſent, and promiſing great Kindneſi to ber, prevailed with her, 
and then bad the carnal Knowledge of her Body, once on the 
aid Bed, and has bad the like three ſeveral Times fince ; and 
"that the ſaid R. G. did get ber with Child of the Child 
Children e now goeth with and is pregnant of, which ſaid 
Child or Children when born, is and are likely to be a Baſtard 
or Baſtards, and to become chargeable to the Pariſh of 8. Ard 
this' Examinant further ſaith, that he the ſaid R. G. and m 
other Perſon, is the Father of the ſaid Child or Chilaren. 


Jur' Die & Anno 6 
ſup'd' coram J. 8. , E. W. 


i- 12. The Juſtice of Peace, after having taken the Exami- 
.nation, muſt then make out a Warrant on that, for the appre- 
hending the Perſon fo charged, to the Conſtable, who though 
he is not named in the Statute, nor by it appointed to execute 
(theſe Warrants, yet the Juſtice may command him to do it; 
for as at Common Law the Conſtables were ſubordinate to 
the Conſervators of the Peace, ſo are they now the proper 
| of the Juſtices of the Peace. Salt. 380. Reg. cont. 


Hat. 


The Warrant againſt the reputed Father of a 
Baaſtard Child, before it is born. 


To the Conſtable, Headborough, Ge. 


13. Midd', r on the voluntary Examination 

| E. W. &c. fingle Woman, taken thi 

Day before me en Oath, it appeareth, that (he is now — 
. . 1 
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are like 
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begotten 
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of the 
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Poor 
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before 1 
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Chap. 37. Patiſh Law. 


Child of a Baſtard Child or Children, which when born 1s on” 


are likely to become chargeable to the Pariſh of 8. And whereas 
at the Examination of the ſaid E. W. on Oath before me, ſhe 
the ſaid E. W. did charge R. G. of, &c. Apothecary, to have 
begotten the ſame : Theſe are therefore in his Majeſty's Name, ts 
command you, or ſome or one of you, to apprehend the ſaid R. G. 
and bring him before me, or ſome other of his Majefly's Fuftices 


of the Peace of the ſaid County, to be examined touching the 


Premiſſes, end to be further dealt with according to Law. 
Given under my Hand and Seal, &c. | * 


Mee ; This Warrant before the Birth is given by tat. 
6 Geo. 2. c. 31. but the Woman is not compellable to be ex- 


amined till a Month after Delivery. See below, g. 51, 52, 53. 


54. 3 Keb. Rex ver. Brown. Juſtices may take Security 
of the reputed Father before the Delivery of the Woman; by 
the Equity of the Stat. 18 El. c. 3. per Twiſden Juſtice, ſet- 
tled by Stat. 6 E. 2. c. 31. 1 was hes . 

— ha ng 1 * 1 
A Warrant againſt the Father of a Baſtard 
Child after it is born, +: 


14. Middleſex, Hereas upon the Examination of A. P. 

to wit. fingle Woman, taken in 'Writing | up 
Oath before me, one of his Majeſty's Tuſtices of the Peace for 
the ſaid County, it appeareth, that the ſaid A. P. hath latth 
been delivered of a Baſtard Child, and that ſhe doth charge 
. with _ gotten her with Child, which 
Child is chargeable (or likely to become chargeable, as the Caſe 
is) to the Pariſh of n 


Theſe are therefore, upon the Complaint of the Overfiers of the 
Poor of the ſaid Pariſh of to require you to bring the 
faid J. L. before me, or fame other of his Majeſty's Fuftices of 


the Peace, to be examined and dealt with according 10 Law. 
Given, &c. | | 


A Commitment of the Father of a Baſtard 
| > 4. Os ro bs” 

To the Keeper of the Gaol for the County of 
15. Middleſex, Hereas upon Examination of A. P. fingle 


to wit. Woman, taken in Writing upon Oath 
before me, one of his Majefly's Fuſtices of the Peace for the 


ſaid County, it appearetb, that the ſaid A. P. hath lately been 


delivered of a Baſtard Child, and that ſve duth charge J. L. 


of 


1735 


176 


ance, and then a Superſedeas ſhall be ſent to the above-men- 


and in the Year of our Lord 1733, M. R. of L. in the Count 


Pariſh Law. Chap. 3. 


of with baving gotten her with Child, which Child in Chap 
chargeable (or likely to become eee as the _ is} to the 
Parifo of The C 
And whereas the aid J. L. doth refuſe to give Security 10 in- | — 


demnify the ſaid Pariſh of | or to enter ints @ Rec- 


nixance, with ſufficient Surety to appear at the next General 


Seffions of the Peace, to be holden for the ſaid County, and ty 18. Midc 
abide and perform fuch Order as Hall be made 'in Purſuance of 
the Statutes in ſuch Caſe made and provided. 

Theſe are therefore to require you to receive the ſaid J. L. into — 4 
your Cuflody, and him ſafely keep until diſcharged by due Courſe perfor heirs 
of Law, Given, &. full Wo 
16. The Party may, if he will, come beſore Pd Juſtice, . 


and by Recognizance be bound with Sureties for his Appear. 22 


come char 
all be v 
and ackno 


tioned Warrant. When the Perſon is before the Juſtice, he 

muſt enter into a Recognizance with ſufficient Sureties, for his 
Appearance at the next Seſſions, when he may be continued 
upon the Recognizance till the Woman is delivered of the 


Child ; and if he refuſe to enter into ſuch Recognizance, he before me 


may be committed. The Condition of the Recognizance may The Pe 
be either for the putative Father's Appearance at the next Sel. 
ſons, or at the next Seſſions after the Child ſhall worn; or 
hemay give . KY 


be commit 


Recognizance for Baſtardy, * two are Ms 


nucaptors for the Man in Cuſtod yz. IA War 
17. Middleſex, E it remembered, that on the tenth ng of 
to wit. May in the fourth Near of the Reign, &c 19. Midd. 


2 Victualler, and E. M. of L. aforeſaid, Gent. came 

before me J. 8. one of his Majeſty's Fuftices of the Peace far the 
| faid County, and took in Hand, and each of them took in Hand 
fer N. T. of the Pariſb of B. in the County aforeſaid, Taylor, 


Oath befor 
the ſaid C 
Child, and 


runder the Penalty of taventy Pounds of lanyful Money of Great wh | 
Britain 3 which ſaid Sums they, and each of them acknowledged . 
to obe to the ſaid Lord the King, and granted to be made at I, of the 
devied of their Goods and Chaitels, Lands and Tenements, 0 FF... $a 
the Uſe and Behoof of the ſaid Lord the King, his Heirs and 1, hy * 
Suceefſors, if the aforeſaid N. T. 2 Default in the Cu. mo ; 
dition under-wwritten, 


„ | The 


Pariſh Lum 


„ Þ Chap.139/ 


tr 
be 
The Condition of a Recognizance of be hinged | 
to be the Father of à Baſtard Child — its 
Birth, to appear at the Seſſions. . 
. d. . 14 HE. c d eee & 
” fuch, that N. T. aforeſaid do perſonalhy 
f appear at the next. general Duarter-Seffions of the Peace to be 
| bolden for the faid County of M. then and there to abide. and 
* n fach Order as Hall be made upon th Complaint of ile 
2 Overſeers of the ) Poor of the Pariſh of R. for getting 8. T. 
fingle Woman with. Child, ephich- Child is likely. to be born a 
| Baſtard, and to be chargeable to the ſaid Parifo of B. (or, as 
ce, the Caſe is, for begetting a Baſtard born in the ſaid Paris on 
e Body of S. T. fle Woman, which Baſtard Child is bes 
en; one chargeable to the Jaid Pariſh ; ) that then this Recognizance 
- all be void, or elſe remain in fo Force taken 
ed 3 V 1 2 „ 
he % Day 1 2 &. 
he before AE. | S . 8. k 
14 The Party atcuſed may give» Bond to indemnify de Pe 
nich. 
* If the putative Father ſhould refuſe to give Sareties for his 
? Appearance, or Read. to indemnify the Pariſh, ebe 
1. be e d nt 


\ Wartunt againſt the Fathet of a Baſtard Child 
before the Birth. pee 


19. Midd. f. . Fr the Fnemination of A. P. 
oman, taken in Writin | 


Oath before me, one of oy Majefly's Fuſtice of the Peace for 


Child, and that ſhe doth charge J. L. of with ba vi 
aten her with' Child, Which Child is likely to be born a Bafard, 


and to be chargeable to the Pariſh of 
Theſe are therefore upon the Complaint of the Over. 
ters of the Poor of the ſaid Pariſb of | 41 Jo re- 


quire you to bring the Jaid J. L. before me, or fome other of bis 


according to Law. Given, de. js glges 


7 | N 4thy, 


the ſaid County, it appearetb, that the ſaid A. P. is now a,“ 


Majeſty's s Fuftices of the Peace, to * waren and dual nn | 


LY — Chap, 4y 
4:hly, Of what may be gout. aber he Child is born, and 

ol the Puniſhment of the e 72 1 2 . 3 * 

What may be 20. The firſ Thing to be done aſter the Child 3s born, i 


278 Pariſh Lad. 


5 = = x 


_ 3 again to examine the Mother as to the Father, and this mu 
Chu is vorn be done by che expreſs Words of the Stat. of 18 EL. e. 3. by 
two Juſtices of the Peace, and one of them muſt be of the 

Quorum ; and it is a judicial Act, and ought to be done in the 


Preſence of both the Juſtices, and not by one fingly, and by 


him reported to e other. '- Modern Cafes 180. Regina cont 
e. But an Order for ing a Baſtard Child ſhall not be 


quaſhed for want of ſaying, 2 wor. unur, &c. Comber. 63. 


an Examination after the Birth of 
' a Baſtard Child. | 


21. Midd. ff. HE Examination of S. S. of, &c, takn 
 Gefore us, J. F. and L. M. Ejqrs. two 
hir Majeſty's Fuſtices of the Peace for the ſaid County, (where 
J. F. i, of the Quorum} the 10th Day of May, Anno. Dom. 
1731, who upon her Oath ſaith, that the Frmale 4 Chill, 
_ of which ſhe waz delivered the ſecond Day of April laſt, abut 
rte a-Cloch in the Afternoon, in the Pariſh" of, &c. war br 
gotten by R. G. late Commander of his Majeſty's Ship the King. 
ſton, 4who cruizing off the Coaft of D. and coming aſhore iber 
frequented thi; Examinant's Houſe (foe. keeping a Vidbrallig- 
Houſe) and there became acquainted with her, and had the car- 
nal Knowledge of her Body: And this Examinant further in 
Oath ſaith, that he the Jaid R. G. and ug other Perſon what 
: feever, is the only true and natural Father of her ſaid Child, 
which fhe was delivered as g % ,. 


Sworn the Day and Year 
aforeſaid, J. F. I., A. 


ſuſtices muſt 22. The Juſtices, by the Act 18 FL. e. 
convene the ſuch Order, as they ſhall think fit, both 
rative Father the Child, the Diſcharge of the Pariſh, 
make Order. ment of the Parents, in Juſtice and Prudence ought not t 
| to do it, till they have convened the putative Fathe 
them, eſpecially now / chat daily Experience 1 

many People are wrongfully accuſed in theſe Caſes. 
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Chap. __— Partſh'Latv. 


cas the Mother and reputed, 
Father to appear. | 
To all Conſtables, We: 


23. Midd. ff. JP Ora/mach as we (two of hit Majeſty's Ju- 
| ' flices of Peace for the County of Middle- 
ſex, whereof A. B. is of the Quorum) are informed, that A. B. 
of the Pariſh of R. in the County afore/axd (within the ſaid 
Parifh ) hath lately been delivered of a Baſtard Child yet living, 
and chargeable to the Pariſh aforeſaid ; and foraſmuch az the 
ſaid A. B. npon her Examination taken, hath charged R. R. of, 
&c. to have gotten the ſaid Child: Theſe are therefore in his 
Majeſty's Name to command you, and every of you, that ſome or 
one of you. do bring the ſaid Woman before us; at the Houſe of 
O. in T. in the County aforeſaid, upon the 20th of May next 
at Ten of the Click, in the Forenbon of the ſame Day, to be by 
11 farther examined touching the Premiſes, and that you give 
Notice thereof” unto the ſaid R. R. (if conveniently you can) to 
the End, that he may likewiſe be at the Time and Place afore« 
ſaid, to make his lawful Defence herein (if be Shall then ſee 
fit) and further, that you, or jome or one of you, do give No- 
tice to the ſeveral Perſons whoſe Names are here under-written, 
that they, and every of them, are by us required to appear at the 
Time and Place aforeſaid, to certify their ſeveral Knowledges 
touching the Premiſſes, io the End that, upon the Examination 
of the Cauſe and Circumſtances, wwe may take fuch Order there- 
in, as to Fuſtice doth appertain. And lafily, that what you 
Gall de, in Execution of this our Precept, you ab make known 
unto us, at the Time and Place aforeſaid. Hereof fail not at 
your Perils, Given under our Hands and Seals at, &c. 
A. B. of, Sc. C. D. of, Cc. E. F. of, &c. | 


A Warrant to 


An Order (of Baflardy, as ] conceive ) was quaſhed, 1; Be- 
cauſe grounded on Affidavit, and not on an Examination viv 
voce. 2. Becauſe to pay 61. for the Charges the Paryſh had 
been at, without ſhewing how, or for what. Comber. 103. 


A Summons for the reputed Father to appear, 


| Sc. 
. Midd. f. II 7 Herear A. B. of, &c. ful 14 
J 2 W Was on the „ Da 3 


ay 

delivered of a Male Baſtard Child, in the Pa- 
which Child is become chargeable to the aid 

'N 2 | ar jb, 


ip of 
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Tf not, then 
the jultices 
malt proce 


Ocder. 


wa on the 


to make the 


| Pariſh Law. Chap. 3 . 
Pariſh, and on her Oath hath charged you the ſaid 
to have begotten the ſaid Baſtard Child on her Body : Theſe art 


therefore in his Majefly's Name o require you the ſaid | 
perſonally to be and appear before us, two of his Majeſty's 7 
 flices of * * at the Veftry- Room of the Pariſh of 


of the Chick in the Fm. 


next, at 


noon, 10 1 Cauſe why you ſhould not be adjudged the reputed 


Father of the ſaid Male Baſtard Child, and why upon the Con. 
plaint f the Church wardens and Overſeers of the Poor of the 
ſaid Pariſh of due ſhould not make an Order 
apon you the ſaid _ well for the Relief and Indin- 
nity of the ſaid Pariſh, touching the Premiſſes, as for the keey. 


ing the ſaid Male Baſlard Child: And . hereof you are not tt 


fail. Given under our Hand, this 
1739. - | | 


_ 


A Warrant Ly two Juſtices, after a mer Or: 
der to apprehend the Father of a Baſtard 


Child, Sc. 
£5. Midd. ſſ. Hereas. it doth appear by an Order undi. 
the Hands and 2 Seab of us A. B. and 
C. D. two of his Majeſty's Fuftices of the Peace for the County 
of Middleſex (Quorum unus) dwelling in the Pariſh of 
made upon the Complaint of the Churchwardens and Ouer- 


 feers of the Poor of the ſaid Pariſh ; as alſo upon the Oath of 


Angle Woman, that the ſaid 
Day of ( here recitt 
the Order ) 


Theſe are therefore to will and require, and. in his Majefy' 
Name ftridtly to charge and command you, and every of Ju, 
Sight hereof, to apprehend the Body of the ſaid 

and bring bim before one of his Majeſty's F uftices of the Pract 
fer the jaid County, to the End he may give good Security to per. 


form the aforeſaid Order, or elſe perſonally to appear at the next 
General Duarter-Seſſions of the Peace to be holden for the ſaid 


County, after he ſhall herewith be taken, there to abide and per- 
form ſuch Order ai the Fuftices of the Peace in Court ſhall matt 

' touching the Premiſſes, and be further dealt with according 1 
Law. And bereof fail not at ack Perils. Given, &c. 


26. If the Party do not ſo emily the Pariſh, the lame 
proceed to make an Order for the Security 


two Juſtices muſt 


of the Pariſh, and though the 18 Flix. c. 3. ſays, that they 
ſhall and may take Order at their Diſcretions for the Security 
of the-Pariſh, yet the King's Bench having _ many Or- 

9 
| hing; 


ders, not only for Bat in Form, bus allo for 


having | 
next to-t 


Pariſh Law. 


Chap. 37. . 
Things beyond the Limits of their Juriſdiction, I ſhall here | 
ſet down ſuch” Rules as I'find in our Books, concerning the 
drawing ſuch 2 1 be concern s ing A ne Rules above 
ſo expreſſed, ikely to become cha e. An Exc 
tion was taken to an Order for keeping © Baftied Child, 4 ders, & c. 
not being purſuant to the Statute, the Order being, #i/! be 


foould be no longer chargeable ; whereas by the Statute it ſhould 
be, till the Child be able to get his oxen Living 3 this Exception 
was diſallowed, and the- Order confirmed. Comber. 69. See 
below, Sect. 28. It muſt appear how long the Father is to 
maintain it. An Order of Baſtardy to pay till the Child be 
ten Years old, is not according to the Statute; for he may not 
be chargeable ſo long as till ten Years old. Caſes Q. Anne 
172. The Queen v. Athins, ibid. 178. The Queen v. Colling, 


Style 154. 1 Ven. 137. It muſt directly affirm who is the 


reputed Father. Sid. 363. - a 40 
27. By the expreſs Words of the Stat. c. 3. the Juſtices 
may make an Order to oblige the Father or Mother to main- 
tain the Child: And no other Perſon being mentioned in the 
Statute, Orders for the putative Grandfather, or a Perſon to 
contribute, becauſe he permitted a Soldier to get a Woman 
with Child, have been quaſned. 4 Keble 747. King cont. 
Linter. 1 Vent. 310, Anonymous. Style 207, Anonymous. One 


of the Juſtices muſt be of the Duorum, 18 El. c. 3. 2 Sid. Ren 2 Heſlop, 


212, Rex cont. Sharp, and muſt be at the Time they make P. 7 G. 2. B. R. 


the Order in the County for which they are Juſtices. Cro. 
Car. 213. arguendo in Heliar's' Caſe. It muſt appear by the 
Order, that they are the Juſtices next to the Pariſh- Church 
where tis born, according to one Book, (Sry/e 154.) but it 
having been ſince reſolved, that next to the Pariſh Church and 
next to the Pariſh are the ſame, it ſufficeth, if this appear in 
the Order z but there is no Doubt but it muſt be ſet forth in 
the Order, that the Juſtices were Juſtices of the Peace of that 
County where the Child was born. She 14. It muſt appear 
2 Order, that the Child was born in the Pariſh to which 
Money is ordered to be paid, by the better Opinion in the 
Books. Style 14. 2 Keble 383. Nas e 
28. The Order muſt contain a poſitive Adjudication of the 
putative Father, Sty/e 154. and that the Child is likely to 
become chargeable to the Pariſh. -'1 Vent. 37, Rex cont. Nel. 
fon, 1 Mod. 20. cont. Sali. 475. Rex v. Matthews, The Ju- 
ſtices may order the Payment of a Sum in groſs, becauſe it 
might be to reimburſe the Pariſh the extraordinary Charge 


they had been at, before the Order for the weekly Payments | 


was made. 2 Sid. 326. Rex cont, Hill. Salk. 124. Re- 
tine cont. Odam. No Allowance can be made to the Mid- 
wife, but in Diſcharge of the Pariſh. 1 Vent, 210, Sherman's 
Caſe, And where it did not appear in the Order that the 

N z | Baſtard 


182 


'Baſan) Child was chargeable, or likely to become chargeable 


Vari Low. 


Chap, 3). 


to the Pariſh, the Order was quaſher, . Comber. 39. 1 Cen 
36. Sid. 222. And it may in Caſes of Baſtard Children be 


always ſo alledged with great 'Trutb, unleſs a competent Live. 
1 2 Iꝓyhood hath been actually ſettled upon them. So that it ſeems 


i the Midwife is not paid, the Juſtice may order the Payment 


=y 


of ſo much as ſhe ought to have, to be made by the putative 
Father t the Churchwardens and Overſeers, Who ſhall pay i 
to the Midwife. Neither the Juſtices or Seſhons have any 


Power i in Caſe of Baſtardy, but to indemnify the Pariſh; tha 


is, only to oblige the putative Father to maintain the Child, a 
long as it is, or may be, chargeable to the Pariſh; for the Father 
may take the Child when he pleaſes, and maintain it himſell 
Orders therefore for the Payment of Money weekly, till the 


Child attain any certain Age, have been quaſhed. 2 Saud. 


82. Richards & al. cont. Hodpes. | Salt 121. Ker cont, 
Barebaker. 1 Vent. 48. Burwell's Caſe, F. C. 1 Mad. 20, 
1 Vent. 210. Sherman's Caſe, Ws. Nay an Order has been 
quaſhed for ordering the Payment of Money weekly; becauſe 


etwas not faid for ſo long Time as it continued chargeable tt 


the Pariſh. Style 14. 1. An Order to make the weekly Pay. 
ments on Monday (though the Week. be not then expired) i; 
well enough. 2. So ever fince Stat. 43 Flix. to pay it to the 
Overſeers, But 3. The Order was quaſhed for falſe Gram- 


mat, We the ad Juſtices dath adjudge. Regins v. Vein, 


2 _ Roym. 1197. 1 Satt. 122. 

It ſeems the Juſtices onght to code aha Payments to be 
= , and not monthly. 2 Sid. 228. Rex: cont. Share. 
They may alſo order the putative Father to give Security for 
tue Payments, but cannot, as it ſeems, order that he ſhall 
give ſuch Security as the Churchwarden ſhall approve; 2 Kt. 
300. the. King v. Banifade.. If the. Juſtices onder that the 
Churchwardens and Overſecss of the Poor ſhall: ſeize of the 
Deiendant's Goods, what they ; ſhall judge proper, -to ſecure 
the Pariſh from the Maintenance of the Ohild, the Order 
ſhall, be quaſhed ; for by Sa. 13 & 14 Car.,2; 6 12. they 


| have only Authority to make an Order to impower the Charch- 


wardens. and Overleers, Fc. to ſeize what the Juſtices: hall 
judge proper, and nat What the Churchwardens, & c. ful 
judge Proper, c. Regina V. Chaſey. 2 Ld, Raym. $58. 
Jeſtices of the Peace, betors the Inſtitution af Overſeers, might 
order Money to be paid for the Relief of à Baſtard to two cr 


| tee of the Pariſh weekly; and now they may order it to be 


paid o the Overſeen. Salk.: 122. Reging cont, V y. 
Ie Adjudication iv the Order muſt be by both the Juſtices; 
Ind an Order was quaſbed, becauſe it was, We the Juſtices 


Aub adjudge; bidem. They may order the Father = 


io e ä or maintain the Child, KI 570. 


2 7 


rum un 


1 


Tam. An Order for one to keep 2 Baſtard Chilg 
—— Woman, ought ta rebearſe, + Kuo Ove 


Chap. 37 


Sn r e 


r * 1 36. vhs 
f 73 1 1 Ne Th Lr ma Nan 
An Order "or the re ted Exther & "A. ee 
. Child @ charge the x 
js Ma ©. e 


Hands are bentunte et, twe of bis Mas 
iefy's Fuſtices Pa the Peoce for the Cannty . of. Middleſex (Quo- 
rum unys) dwelling in the Pariſh of within 
the Liberty of Weſtminſter in the ſaid County, as avell upon the 
22 of the greens Church maar ben and Querſtors of the 
ur of the ſaid Pariſh, n ali by thy Oath of | 
— Woman, that he the ſaid + . e 1333 
COLES INS born. 1 ter Ihe: inthe ſaid Pariſh 
and that a ſaid mals 
Fatard Child i chargeable te the faid Barth of 
and likely fo is continue: and ſuriber, ' that one A. B. 
did unlawfully. beget thi ſaid malie Lalure Child, i lern as _ 
aforeſaid, on the Body of the {aid 8 Au whereas 
it bath bran proved to' us upon Oath,: that the faid, 
hath bein duly ſummoned. 19 appear ar befare us uhe ſaid © 
: an — "of he Fe een e 
cu 15 . re eas 
. hath neg/efed ta appear before us according ts 
Comms «Now 
a. os the ſaid Premifſtt' by the Qath of the ſaid 
2 An ts b dhe him 
1. fei 1 be the reputed Father of the faid is.) 
mar Beprd Chil, + hn of the Bb of he Jai f 
And thereupon wwe: do order, 2. 
better Reef and — indemmiſiad the ſaid Parifh of ; | 
as for the — — 28 


fo 
Bs (asthe Ol 


tewards the brig in, 27 
F ec. 4.4 


ee 


gay, or cauſe to be paid, unto the Churchwardens and NE 

of the Poor of the ſaid Pariſh of for the 

Time _ * or one of them, the Sum of . 

| ——— — by the Miel, * and 
9 


the Examination:of the Can and Cina. Or 10 the ald 
A. B. hath 


* 


ap- 


| Paxiſh/ Law, | Chap. 3 


every Hel, n 0 oO » and towertli the 
Kee)ing, Siftentation, and Maintenance 7 ſabe Chill, for 
and during” Ja- long Time di the faid mate 'Bafttird Ch fall 
continue and be a Charge an Butthen, or likely fo i be on thi 
ſaid Pariſh ; and wwe do further 8 — the — C. D. (che 
Mother) all alſo pay, er cauſe o be paid to the ſaid Chur, 
nrarden and — of th IE of the faid P ariſh 5 in 
ber t0 ſonie er one of ibem, tbe Sum of © [ a Heel, 
weekly, and every Meet, for and towards the 1 of 
the ſaid Child and during Jo long Time a the faid Chili 
Hall continue likely to be ror . to tbe * Pariſh, in Caſe 
ſhe doth not-nurſe and — Care f the . e 
aur Hands, Kc. 5 | \ mogul 


An Order chat cn wheat Baked of Raſfard:Child fat 
pay two Shillin 
keep it, is good and conſiſtent. Cumber. ny 

After Secvity 31. If the Party charged with being Fecher comply 
F Baſtaid with the Order, and put in _ to indemnify the Part 
mb if after the Security given, the Child become chargeable to tbe 
"ned > muſt Pariſh, the Juſtices of the Peace; or the Seſſiohs, may not in- 
put Bond in termeddle, and the Pariſh have no Remedy but to ſue the 
Suit. Sureties on their Bond. 2 Satnders's Rep, 80. Mete! By 18 
KW. cad. 3: e 
| aſter» Contempt in Point of Payment. "Regina: v. Cha ” 
2 Ld. Naym. 858. But it is now. otherwiſe by Stat. 6 
cap. 2 oft jet. 51. And Note, That "whoo\ in 'Order- i 
n B. K. an Attachment lies for N rmance of 
it, and therefore B. R. wil not tale Security the Party for 
Performance of it. 2 L. Raym. nbi ſupra. \ » 
The Father or 32. If of the O and ſubſcribed by the two Ju- 
Mother who tices, either the Mother or reputed Father, upon Notice there- 
will not obey of, ſhall not for their Part obſerve and perform the ſaid Order, 


— performing of the 


then every ſuch Perſon ſo making Default in 

ä —— ſaid Order, are to be committed to the common Gaol, there to 

Kee. yemain without Bail or Mai „except be, ſhe or they ſhall 

2 in ſufficient Surety to perform the {aid Order, or elſe per - 
ppear at the next General Seſſions of the Peace, to 

be be dalla fcb in that County where ſuch Order ſhall be taken, and 

alſo to abide ſuch Order as the ſaid Juſtices, or the major Pat 

of them, then and there ſhall take in that Behalf, if they then 

and there ſhall take any ; and that iſ at the ſaid Seſſions the 


rc then to Fe and abide 


the Order before made. 18 E.. wi n 


A Warrant 


per Werte &e: and that the Mother hal 


Chap/37. Parith Law: 


A Witkiin to commit the reputed Father to 


. Gaol, for not performing the Order of the two 


| Juſtices, not putting in Security to appear at 
the * 


33. 7 Hereas A. B. fand. ods fore 15 | v4 D. 2 


E. F. Efgrs. two of his Majefly's Fuftices of the 


Peace for the ſaid County, — C. D. 7s of the Quorum, 

1 the Oath of G. H. fingle Woman, for being the Father ef 
4: nale 21 Child 27 born of her Body, in 2 Parifh of, 
Ke. where” it js mw chargeable, of which ſaid Baflard Chili 


the" ſaid” A. B. js by our Order duly executed adjudged the re- 


ied Father : And whereas the ſaid A. B. being duly ſerved 


th the Copy of the ſaid Order, doth refuſe to Jerform the ſai 


Order, or to find ſufficient Surety for his perſonal Appearance 


- at the next Quarter-Seffions of the Peace holden for the {aid 


County, 'to abide fuch Order, or any other Order, a: the Ju- 
flier there preſent ſhall in that B If make : Theſe are there- 
fore to require you to arreſt the Body L, A. B. and iq 

commit bim to the Pew Gaol of the ſaid C „ until be 
Gall be diſcharged by dut . 7 iow, Given nader our 
Heads and Seals, &c. 
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34. If the Party will folgt chat Part of the Stat. which þ Condon ar | 


e Security for his Appearance, the juſtices ſhall take a 


Recognizance of him, the Condition of which muſt be in the 
Disjunctive, either to perform their Order, or to appear at the ti 


Seflions, and abide by ſuch Order as ſhall there de made. 4. 


e. 2 Bulft. 349. Rex cont. Smith, 
A Commirmens of the Father of a Baſtard Child, 


Se. 
— the Gaal fr he Ong of 


, : 
* 114 


. Midax. © 


Jaid Ce 
Child, and that for doth charge J. L. 7 © with þ 
gotten her with Child, "which Child i, Leh to br born a Ba 
ura, and to be chargeable ts the Pariſh r 


And aubereas the ſaid J. L. doth refuſe to give Security to indem- 
. nify the ſaid Pariſh, or to enter into a Recognizance with ſuf 
c 


Ha: * A. P. nl 
"Wt. whe in Wands upon * 


before A. B. one of bis Majefly's Tuflices of the Peace for the 
„it appeareth, - that the — P. i. . ö 


the Recogni- 
Zance mult be 
in the 1 


„ by * — 


Patich Lat. Chana 
to be holden for the ſaid County, and to abide and perform futh 
Oraer as ſball be then and there made. in Pg ſuance- of 

rote rd Fegitire = 


Statutes concerning Baſtard: : Wehe are 
ts reteide the” ſaid J. L. inte your Cuftody, and bim 
ama Courſe of Lau. r- . 


The Condition of a Recogyizance to appear at 
+. the Seſſions after Gr made. 


1645 HE Condition, &. That if the aboue-bounden A. l. 
Hall perſonally appear al the next general. Quarter, 
Suns of the Peace, te . een for the. ſaid County, and 4. 
Bide fuch Order as Gall be then made by the Court, concerning 
@ Male Baftard Child, born of the Bady of C. D. un Wen 
| 10 'be the 1 4 B. 18 e (oe ages BEIGE 
N * & . 


35. ie ans,” Eos * Mother 8 des 

285 3. rel 2. Fac. 1. c. 4. as 

becauſe . kr arge ariſeth upon many. Places within tl 
Realon of of Baſtardy, beſides the great 2 
Juſtices may We 8 OP, that every lewd Woman, which, after this 
commit lewd preſent Seſſion of Parliament, ſhall have any. Baſtard which 
— aſe of Ci may become chargeable to the Pariſh, the Juſtices of the Peace 
redtion. hall commit ſuch lewd: Women to the Houſe of Correction, 
there to be puniſhed and ſet on Work duzing the Term of one 
+ 99065 whole Year; and if ſhe ſhall offerd again, that then to be 
purge Per Nn Corr jon. as 1 8 and 
- there to remain un can Put in Sureties 67 

0 Halt 24K Behaviour not to: offend ſo again mY good 
5 38. I obſerve that by this Clauſe, no Woman, Whoſe Child 
is in no Probability of being chargeable to the Pariſh, is with- 
in this Act. 2. That to commit for Life for the firſt Offence 
None can be is void. Cro. Car, 47. 3. None can be puniſhed upon this 
uniſhed for Statute for her ſecond Offence, unleſs ſhe has been queſtioned 
econd Offence and puniſhed: for her firſt Offence 1 but ſhe may be puniſhed 
9 — ay for her firſt Fault, either on 18 EI. c. 3. or by this Act; but 
, _ may be puniſhed for her ſecond Offence as if it were her 
| fixſt, in Caſe ſhe was never puniſhed for her firſt. 2 Bu. 348. 
li ſeems the Child, tha the Practice is otherwiſe, ought not 
to; be ſent w the Houſe of Correction with the Mother, but 


left to be provided for by the Pariſh, or the putative Father. 


Mother not to Dali. 41. A Woman is not to receive any Puniſhment till ſhe 
be puniſbe iii is delivered, and in 3 Fl. a Woman who was with Child, be. 


delivered. ing by the e of Bridexvell ordered to be whipped, and 


falling in Labour thereon, they were fined in the Star-Cham- 
ber, and — 265 Ataney. "Dale 8 
5 it- 


{Anni ths ors en e 


en Kc deg ok „ 


ſet os Wark duging the Lerm of ene whale Year, according to the 
| Statute in that 4 . ; au wor *. Few | 


Chap. $7: ' Pariſh Law, 


rection. 
To the Keeper ef the leg g Sage for the County 


Child, likely ta become chargeable to tbe Pariſh of D. 
uber it was Barn; Theſe « are therefore fa require” . yau {to receime 
into your Cuſlady the 27 of the ſaid E. W. ta be punifbed and 


under our Hand: 


| 40. K . cannot be 
not be. puniſhed: by the Stat. 7 Jac. 1. C. 4. but by 18 EI. c. 3. puniſhed if ſhe 
Cale 2 Charts, f. 17 3. the Cauſe of the Commitment give Security. 
e Mittimu, that j it may appear if 
21 * be Me or = Dale. 419. 

41. Both theſe Statutes only extending to. the Perſons. of Church-war- 
| Ky ry and not to the Eflate, many Times they with- dens, Cre, may 
drew themſelves 2 leaving often Effects behind; A 
therefore by Bee Dy . c. 18. it is. enacted, * 4. ther, Ge. 
ſhall and may be lawful Chyrch-wardens and O 
ſeers for the Poor of ſuch Bun 7 where any Baſtard Child ſhall | 
be born, to take and ſeize. {a much of the Gopds and Chat- 
tels, and to receive fo much of the annual Rents. and Profits 
of 00 U. „In putative Father or lewd Mother, as 

any. two Juſtices of the Peace as aforeſaid, 
for or towards the Diſcharge. of the Pariſh, to he confirmed. at 
Laden for the bring bringing up and providipg for fuch Baſtatd- 

;.and thereupon it ſhall be lawful ſor the Seſſions to make 

an Order. for unn or Q 112 for. the e 2 2h 


An Order 35 the Relief of the Paridh. in Caſe 
of à Baſtard, out of the Eſtate of the reputed 
Father. 


To the Church: wardens and * -- of the Poor 65 We. 
and every of them. 


42 - Berks, * TN Oraſmuh as upon for C . to ur, it 
areth that R. the reputed ' Father or 
Mother of a Faftard Child, born in the Pariſb aforeſaid, hath 
lareſy run away out of the Said Pariſh, and left the nid Ba- 
far Child upon the Charge of the Paryþ aforeſaid, although the 
Jaid'R. G. hath E fate ſufficient to diſcharge ' the ſaid Pariſh : 
Theſe are therefore in his Majefly's Name to require and auth. 
rixe you, and every one of you, that you, ſome or one of you, do 
Fixe and take fo much of the Goods and Chattels, and receive 
fo much of the annual Rents and Profits of the Links of 'the fail 
R. G. as will amount o the Sum of, &. which we do, © accord: 
ing to the Forin of the Statute in "that Caſe made, order you to 
take and receive for or towards the-Diſcharge of the faid Parifs, 
* for the bringing up and providing + de aforeſaid 38 
. Ebel. "Gruen under our Hang! dene all, the, Kc. 


. IF 4 Biſtard-Child ound wandering, it coke to he 
{ent to the Place of its Birth, . 


. ot Proceedings en Appeal to the bins, un on 
. in the King's Bench. * | 


44. The Jultites who e Order” hive ho Vote St 
Juſtices who Scitons, for they cannot be preſumed to be indifferent Petſons 
made the Or. where the Legality of their own AR is queſtioned. If the Ju- 
—— Sec. ſtices proceed on 18 Flix. cap. 3: the Seffions have no Power 
ſions. to commit, but ought to on the Parties Aer 
Where Seſſions Regina v. Weſton, 2 Ld. Ra. 1157. but if on 3 Car. 1: + 
can comniit, the Seſſions may commit as the two Juſtices might have Airy 
and where not. that is, 'unleſs the Party put in Security to perform the Order 
or appear at the next Seſſions. Salk. 122. Regina cont. 
Weſton. Ld. Raym. ubi f 7 
45, After Appeal to the Seſſions, if the firſt Order is diſ- 
No Reference charged, the Matter is Res integra before the Seſſions, and 
by Seſſions, till they may refer the Matter to the two Juſtices, but the firſt 
tt Order is Order muſt be firſt diſcharged, for till then, no Reference 
diſcharged. © can be made ; but as they now have, by 3 Car. 1. cap. 4. an 
original Juriſdiftion of * at the Seſſions, it ſeems bet- - 
ter that the Seſſions ſhould e a final Order. Bu. 342. 
Rex cont. Smith. If at the Seſſions the Order 22 


Je. 


ALES 


TKS 


* I” * Wee TD 


the ſaid Order into the King's Bench, where it will, for ſuch 


: 


Chap: 37. Patich Law. * 
ſtices is diſcharged, that Party, who by them was adjudged 
the putative Father, is for ever cleared ; nor can "airy! falls: 
quent Seſſions, or Juſtices of the Peace, ever charge him with 
the Maintenance of the Child, &c. Vi. l. Jones 380. Pridgeon's | 
Caſe, Cro. Car. 341, & 350. 1 Vent. 159. Hands 
Caſe, Anonymus, &c. 2 Bulfir. 341. Mich. 6 Car. 1. Smiths 
Caſe. An Appeal from an- of Baſtardy ought to be 
the next Seſſions, unleſs the Party proves that he had not 
Notice till after the next Seſſions; and it were fit it ſhould ap- 
pear ſo in the Order of Seſſions. Comber. 448. 4 8 
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46. It has been doubted on the Words of the Statute, which A Doubt about 
directs the Appeal to be at the next Qꝑarter- Seſions, Whether che. Quarter- 


if the County being large, as Kent, and there be two Quar- 


ter · Seſſions, one for each Diviſion, the Appeal ſhall be to the 
next Quarter - Seſſions that is held for that Diviſion ; and alſo, if 
the Party adjudged to be the putative Father beyond Sea at the 
Time the very next Seſſions is held, whether he may not ap- 
peal ta the next Seſſions after his Return; and both theſe 
Queſtions have been adjudged in the Affirmative. 2 Sid. 149. 
Rex cont. Ceyſon. 3 Keb. Rex cont. Baker, $43 


47. The Court of Quarter. Seſſions cannot commit one re- Sceſſions cannot 
fuling to obey their. Order, by which that of the two Juſtices commit, for 
is altered, but ought to proceed againſt the Party on his Bond. 3 
2 Bulftr. 341. The King cont. Hammond, and 342. The King lu — 


and Smith. An Order upon a Defendant to keep a Baſtard, 
made by two Jaltices, is "diſcharged at Seſſions; but there 
they bound him to appear at the following Seſſions, as ſup- 
poſed, apprehending that better Evidence might be found a- 


gainſt him. Aſter this the ſame two Juſtices make a new 


Order upon him to keep this Baſtard ; it was quaſhed in 
B. R. for he having been once legally acquitted, cannot a- 
gain be drawn in Queſtion for the ſame Fact. Rex v. Tenant, 
2 La. Raym. 1423, 1424. 1 | 


48. If the Child dies after Order made, pending the Ap- where the 
the Jaſtices at the Seflions may and ought (if think ſions 1 
the Perſon charged by the Order of the two Juſtices to be the der the Father 
Father) to order him to reimburſe the es the Pariſh to pay the. 
have been at in maintaining the Child during it's Life s but Charges. 


Proof muſt be made of the Service of the Order. 


49- Though none but the Juſtices have Power to adjudge Where B. R. 


who is the putative Father, yet, it ſeems, if the Juſtices are will 
unreaſonable in appointing Proviſion for the Child, as if they Order. 


appoint but 2 4. per Week, the Court of King's Bench will 
judge of that. 2 Sid, 361. Rex cont. Parkaſſe, Though the 


Determination of the Seſſions is final to the Merits, yet, if 
there be a Deſect in Form, or other Fault appears on the 


Face of the Order, a Certiorari may be brought to remove 


quaſh an 
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— ene 
dec be age An Error in Fart of an Order ſhall not 
vitiate the Whole, Cro. Car. 470. Slater's Caſe. Tb. g $34. 
Rex cont. Con. When a Motion is to quaſh an Order for 
maintaining a Baſtard- Child, the Perſon charged ought to be 
preſent in Court, to enter into -Recognizance to abide the Or. 
der of the Juſtices if adjadg'd againſt him. For, if the Order 
be affirmed, — ening until he find good Securit 
to perform it, c. Comber. 418. 

50. Whatever was deficient or miſconceived upon the Sta- 
tute of Queen Ex. as to the Order to be taken concerning 


 Baſtard-Children by Juſtices of the Peace, c. we have now 
a new Statute to aſſiſt them in their Duty, is. 


5 t. The Statute 6 Geo. 2. cap. 31. for the Relief of Paribo 


and other Places, from ſuch Charges as may ariſe from Baſtard: 


Chilzren born within the ſame, enacts, that if any ſingle Wo- 
man ſhall be delivered of a Baſtard-Child, which ſhall be 
chargeable, or likely to become chargeable to any Pariſh or 
extraparochial Place, or ſhall declare herſelf to be with Child, 
and that ſuch Child is likely to be born a Baſtard, and to be 
chargeable, &c. and ſhall in either of ſuch Caſes, in an Exa. 
mination to be 7 Writing —— —— or more 
Juſtice or Juſtices, e. charge any P with g gotten 
her with Child, it ſhall be lawful for ſuch Juſtice, Ie. upon 


Application made by the Overſeers: of the Poor, or one of 


them, or by any ſubſtantial Houſholder. of ſach extraparochial 
Place, te iſſue out a Warrant or Warrants for apprehending 
the Perſon charged, and for bringing him before ſuch Juſtice, 


c. or any other of ſuch County, fc. who are by this Statute 


authorized and required to commit the Perſon ſo charged to 
the common Gaol or Houſe of Correctian, Qt. unleſs he ſhall 
give Security to indemnify ſuch Place or Pariſh, or ſhall enter 
into a Recognizance with ſufficient Surety, upon Condition to 
appear at the next General Caen e> or General Sei 


| ions, c. and 40 abide and perform ſuch Order ar Orders a 
* ſhall be made in Purſuance of the Ad 18 Ez. 


52. Provided, that if the Woman ſo charging any Perſon 
ſhall happen to die, or be marry'd before ſhe ſhall be deli- 
ver d, or if ſhe ſhall miſcarry of ſuch Child, or ſhall appear 
not to have been with Child at the Time of her Examina- 


tion ; in any of theſe Caſes, ſuch Perſon ſhall be diſcharged 
from his Recognirance at the next General Quarter-Seſſions, or 
General Seſſions, &c, or immediately releaſed out of Cuſtody, 


by Warrant under the Hand and Seal of one or more Juſtices, 
— C 

53. Provided allo, that, apop Application chaderdy any 
2 — Virtue of this Aft, or by any Perſon on 


_ Behalf, to any Jade or Juſtices eue in or near the 


Limits, 


K 


„neren enn ee 


„ »» 


37. 
not 
34 
ber 
-be 
Or. 
der 
"ny 
0. 
ing 
OW 
ber 
22 
o- 
be 
or 


and Deſign a Child 
Practice was, ſhall. keep the Child. 2 Baer. 341. An Or- 


Batich Lat. 


Chap. 30 


Limits, &c. ſoch Juſtice, Mc. is anchorized and tequired a 


ſummon the Overſeers: of the Poor, or ſuch fubitantial Houſe- 
holder, to appear before him at a Time and Place mentioned 
in the Summons, to ſhew Cauſe why ſeach Perſon ſhould not 
be diſcharged ; and if no Order ſhall appear to have been made 
purſuant to the AR 1.8 Flix. within fix Weeks after ſuch Wo- 
man ſhall have been delivered, ſuch n 


from his Impriſonment. 


54. Provided, that it ſhall not be lawful for any Juſtice to 
ſend for any. Woman before ſhe ſhall be delivered, and one 
Month after, in order. to be examined concerning her Preg- 
nancy, or to compel her to anſwer any Queſtions. 


5. I ſhall add a few Caſes relating to Baſtardy, and 0 2 Bulft. 34 


conclude this Head. The two Juſtices may inflit a coporal 


Puniſhment upon the reputed Father, by Virtute of Stat. 18 C.. Ca! 
cap. 3. bat this is very rarely done, unleſs he is ſo very poor 9 
Caſes of Ba- 
held that he is not puniſhable by this Statute, unleſs the Child — 

is Chargeable to the Pariſh. Comber. 434. If the Father of 


as not to be able to indemnify the Pariſh. It has even been 


a Baſtard dies poor, the Mother mult provide far the Child, if 
able ; and if an Harlot — 16 aged 
livered, and ſuffer it to lie abroad, whereby Vermine deftray 
it, this is Murder. 18 Eliz. cap. 3. <__ 250. 21 Fac. [> 
pn 27. Crompton 24. 7 Fac. 1. cap. 6. 

56. A Motion was made at the Seſſions to quaſh ay 
Order made, that ont ſhould keep his reputed Child, becauſe 
ro ne png heretofore ; but it not appearing by the Or- 
der either that he was his Baſtard, or his lawfully begotten 

be 


he 
Child, the Order was quaſhed. Schle 154. If by Practice 
born in a Pariſh, the Pariſh where the 


originally made at the Seflions. So an Order for paying 

much weekly to a Pariſh towards — of a Baſtard Child 
was quaſhed, becauſe it did not appear by the Order, that the 
Pune dr gry er xe which he Mono un 
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Pearich Lam Chips, 


| ſhould be final. Paſch. 19 Car. 2. J. R. 1 Sid. 326. King 


cont. Hill. An Order made without Complaint of the Pariſh 
Officers is not good, Blackerby's Caſes 44. But it was other- 
wiſe held in B. R. by Lord Hardwicke, Ch. Juſt. and the 
Court. Hi. 9 G. 2. Rex ver. Jenkins. Two Juſtices cans 
not order the reputed Father to give Security for the Perfor. 
mance of their Order, before he hath made Default of obey. 
ing that Order. Blackerby's Caſes 45. | 
58. If a Woman conceal the Death of her Baſtard, and do 
not prove by one Witneſs that it was ſtill- born, it is Murder, 
21 Fac. 1. cap. 27. | | a 
59. Order was, Whereas a certain Woman was brought t 
Bed of a Female Baſtard Child in N. and after dropped in 8. 
Cur. You muſt either name her, or ſay a Perſon unknown 
and it was quaſhed. In an Order of Baſtardy not faid, one 
of the Juſtices was of the Quorum, quaſh'd. Queen and Knott, 
and Queen and Cotton, Paſch. 1712. : 
moval, and ſhe be delivered on the Road in tranſitu, the Ba- 
ſtard ſhall go with the Mother whither ſhe was going ; and if 


there be an Order made, and before that Order can be ſerved, 


the Baſtard is born, it gains no Settlement, but ſhall be ſent with 

the Mother. Paſch. 1711. * 
61. The reputed Grandfather of a Baſtard-Child is not to 
be charged, as in Caſe of a legitimate Child. Black. 5 A 
the 


Baſtard was born in one Pariſh, but taken and kept 


reputed Father in another, and aſter 20 Vears he dies, it is to 
be kept by the Mother, if able. 2 Bu/f. 250, 293. Blac. 52. 

62. The two Juſtices cannot make an Order upon the Wo- 
man's Complaint only. Blac. 63. Cont. per Hardwicke, C. J. 
ſupra F. 57. Where Quarter · Seſſions firſt make an Order in 
Baſtardy, and afterwards the two Juſtices make one, it is a 
Nullity. Blac. 51, 52. If the two Juſtices make not a Pro- 
viſion for the rd, the Seſſions muſt ſettle it as the two 


_ Juſtices ought to have done it. Jones 330. An Order to pay 


ſuch Charge as the Pariſh had been at, and did not ſay, that 
the Child was likely to be chargeable, and yet held good. 
1 Vent. 37. Seſſions may order a Payment notwithſtanding 
the Child's Death. | | 

63. A Man being adjudged the putative Father by Juſtices 


of Peace at the Seſſions, which is by Authority of the Sta- 


tate Law, it cannot be -impeached in the Spiritual Court, or 
elſewhere. Cro. Fac. 625. 2 Sid. 29. 1 Vent. 59. Kb. 546. 

64. The two firſt and next Juſtices have no Power to com- 
mit any one for not petforming their Order, but they are to 


bind him over to appear at the next Quarter-Seffions, and may 


commit for Want of Sureties. 2 Bulſr. 341. Hammond's 
Caſe. The Recognizance taken, ought to be in the Disjune- 


tive. 


60. If the Officers are carrying a Perſon by Order of Re. 
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Chap. 37. Pariſh Law. 1 
tive, viz. to perform the Order by them made, or to appear 
at the next Quarter Seſſions, and to abide the Order there. 
2 Bulft. 341, 342. : | 

65. The Pariſh where a Baſtard is born, whoſe Father can- 
not be found, muſt maintain it. A poor Infant is to be main- 
tained by the Pariſh where born, unleſs they can find that it 


has another Settlement. Hamlet of Spitrlefields v. Pariſh of 


St. Andrezo Holbourn, 1 1d. Rayin. 567. The bare Conſpiring 
to charge one With the Keeping of a Baſtard Child, though 


the Woman be not with Child, nor there be no Child really, 


but only a Contrivance to defame the Perſon, and cheat him of 
his Money, is a Crime of, a very heinous Nature, and indict- 
able. 1 Vent. 304, Rex v. Armſtrong. 1 Levinz 62. Rex 
66. A Baſtard Child is generally to be ſettled where it is 
born; but if it be born in a Pariſh to which the Mother is 
removed by an Order that is illegal, it will gain no Settlement 
there. Sali, 121. Heftbury and Coflon Pariſhes 532. Wood's 
Caſe, Salk. 532. Carth. 349. S. C. On Motion to quaſh 
an Order of two Juſtices to remove a Woman and her Baftard 
Child from 4, to B. whereas it appeared by the Order that 
the Child was born at C. By. Holt, Chief Juſtice, the Baftard 
mult be kept where born. Trin. con. 10 V. 3. B. R. Inbab. 
St. Nichelas and Killington Pariſh, 2 Salk. 485. A fingle Wo- 
man was removed from D. to S. by two Juſtices, thence by 


two Juſtices to B. ſhe voluntarily returned to D. and there 


bore a Baſtard Child. Twas ſaid ſhe came to ſettle contrary 
to Law. Per Holt Chief Juſtice, they ſhould ſtate the Fact. 


not the Law; if. any Fraud appear in conveying a Woman to 


bear a Child, it may be ſent back with its Mother to her laſt 
legal Settlement. Comb. 285, 1 | 
67. An Order of Baſtardy under the Hands of more than 
two Juſtices is good (if one of them be of the Quorum) for the 
Statute is not reſtrictive to two, but there muſt be two at the 
lealt. Hatton's Caſe, Salk. 477. From an Order of Baſtardy 
the Appeal muſt be to the next General Seſſions. Rex v. 
Shaw, Salk. 482. but ſee F. 46. And Orders relating to Ba- 
ard Children cannot be quaſhed, except the reputed Father be 
preſent in Court. Rex v. Matthews, 2 Salt. 475. ſee above, 
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ſ. 49. where there is an Order by two Juſtices, and the Sef- Juſtices can'e 
fions order a Reference, reſolved, the Reference by the ju- order a Sum 


ſlices at the Seſſions, before they had allowed or diſallowed 


the Peace, that the Defendant Barebaker ſhould pay a certain 
dum of Money weekly, till the Baſtard Child ſhould attain the 
Age of 14 Years, it was held by the Court that the Order 


was naught, becauſe the Juſtices have no Power but to ſave 
id indemnify the Pariſh, and that is only to oblige the De- 
| | 1 3 fendant 


weekly till the 


the firſt Order, was illegal. By an Order of two juſtices of — 1 


w—_ 


Caſes of Ba- 


ftardy. 


238 à poor Perſon within that Statute, 1 Sa/k. 123. S. C. 


Parith Law. 


rh Chap. 3. Cha 
ſendant, Barebater, to maintain the Child as long as it is, or 


com 
may be chargeable to the Pariſh. The King cont. Barebaker in — 
B. R. Salk. 121. 8. C. Ss born. 
68. If the Huſband be out of the four Seas, 22 low, 
whole Time of the Wife's going with Child, in chat the give 
Child is a Baſtard ; but if the Huſband were here at all within no ſuc 
that Time, it is 2 and no Baſtard : Beſides, it did nc may b 
appear by the Order that the Huſband was abſent all the 11 As 
Time; the Order was for theſe Reaſons quaſhed. Mich. 3 4m. 73. 
Reg. cont. Manly. Vid. 5 Med. Alinſon v. Spence. ſtable, 
69. In the Caſe between Budworth and Damply, Hil, 5 in got be 
it was held, 1/7, That an Order made upon the Oy of W fiices x 


any Pariſh by two Juſtices, for raiſing a Sum towards the the Pa 


Maintenance of a Baſtard, or poor Perſon, does not determin tenance 


' 


the Settlement of that Perſon in that Pariſh, for the Right dc Order 
Settlement is not conteſted, but preſumed. 24%, That th 
Clauſe in the Stat. 13 & 14 Car. 2. c. 12. which provide; 
that diſtin Townſhips of large Pariſhes in the Northen 
Counties ſhall provide for their Poor, muſt be underſtood with 
Reſpect to the Maintenance of — and impotent Perſons, and 
not with Reſpect to Baſtards ; but if a Baſtard be grown uy, 
and by Accident grow lame or impotent, he ſhall be relien! 


70. Upon a Motion to quaſh an Order, the putative Fathe 
muſt be in Court; the Objection was, That the Order di 
not ſet forth that the Child was likely to be chargeable ; bu keep th 
adjudged, that it is ſelf evident that Baftards are likely to How ci 
chargeable. 2 Salt. 475. Rex ver. Matthews, ſed wide Ne it i 

ver. Nelſon, 1 Vent. 37. contra. If the Child dies after i 
Order is made by the two Juſtices, and before the next Seſſion 
and no Security be given to perform the Order, then, wit 
the Party appears at Seſſions, they may order him to pay ti 
Charges upon Proof of ſerving the Order. But if Secur 
hath been given, then the Seſſions have no further Power, i 
the Bond muſt be put in Suit if the Condition is not pt 
formed. 2 Bulft. Rex ver. Hammond. The Bond muſt! 
made to the Churchwardens, c. and their Succeſſors. 
71. The Conſtable willingly or negligently ſuffering d 
Father to eſcape after he is apprehended by a Warrant, one 
ſtice may bind him over to the Seſſions, and there he 
be indifted. See below, 9. 73. So may any Perſon who ita 
- perſuade, procure or convey away the reputed Father, or u a 
ſuffers the Mother to eſcape, or conveys her away. But this I far Life. 
not by Virtue of any of the Statutes made againſt Baſtav Offender: 
it is only a diſcretionary Act in the Juſtices, Which the Ct F- 26a 
ſervators of the Peace had at Common Law. 

72. In the Order not faid, the Child was born in the 
riſh ; and by the Statute, the Juſtices cannot make an Order 

Com; 


$7. Chap 31. Pari Law of 
, or compel a Man to contribute towards the Malntenance of a 
rin WM Baſtard Child, hüt in Caſe of that Pariſh where the Child was 
born, Queen at Caf; Mich. 11 Ann. Reg. P. R. See be- 
the low, 9. 74. The Defendant was compelled by the juſtices to 
the give Security by Bond, ( Parker, Ch. Juft.) the Juſtices have 
ithin no ſuch Authority; if the Party refuſes, upon Requeſt, they 
* may bind him py to the Seſſions. | Queen and wade rl 


1 Fung R ; 
Fo Fabry Was 55 to the Defendant, dein 71 | 
Able, to prehend one Fotet, who the Woman ſwore had 
got her x: Child : The Conflable lets him eſcape.: The 1s 
ren of ſlices make an Order for 7 o | Pay 1 J. towards the Expe 
ds the the Pariſ have been at, Week towards 15 8 
ermim tenance; and tlie Mane e to ty 25 d. fer Week. Now this 
ght e Order was quaſked as to the Tontable, for the Juſtices have no 
at the W ſuch Actor le good as to the Mother; for they bz 275 Tower 
ovides, to char he Father ve Nn ns ne 4 J. 
ortben os leb. 1 Ann. Reg. B. R See above, $ 
An Order to keep the Child until 14 Sig gd His | 
Lieliboad, ill for the Parth, Amel k It does not gf. the 
ers was born i in che E js Pariſh 
Au, Toy $4 05. 1. 
not appear 1 Wag that x e 440 was born 15 5 
Coney wry the Examination was taken before o 
two of 5 1. of the Peace, moft before tw 
keep the Female Baſtard when it ſhall” te born, ee 
How can it be known whether it is a Male or Female before 
it is born ? But the Court held this laſt ObjeRion to be but 
after de Surpluſage, but quaſhed for the two firſt Objections. Qgeen 
Sefa and Thorn, Paſch. 1714. B. R. An Order made upon the 
a, wie Defendant to maintain a Baſtard! Child [was guaſhed, becauſe 
y Un though in the Complaint it was alledged, the Child was 
Sen born in the Pariſh of H. Ce. * ere was no Adjudication 
wer, u by the Juſtices, nor Words theits, from whence it could 
be collected in what Pariſh the Child was born. Paſcb. 10 
Geo..1; Rar v. Godfrey, 2 Ld. Ran. 1363; and in that 


Mr. Tre cited Riva v. Beadington, Paſcb. 10 Ame. of 
ring U Order quaſhed for this very Exception. 
t, one | 75> Juſtices in — — 
be m Execution aelating to Baſtards, as Juſtices in the Counties, Wc. - 
who tal A Woman Y charging a Man with getting a Baſtard 
"ay upon her y, was committed to the Houle of Correction 
But this W for Lie. Paſcb, 13 Car. 1. The uſual Puniſhment for theſe 


Orden. ic . publick Whipping, Ge. 1 Vere. An 


Gs - ian 


Pari Law.” , Oo 365 39. . 


a 1 8 3. | 


| } «43 x any P; 

ol * H A p. xXXXVII. N withor 

TT * | Ann. ( 

oe 8 „ 15 1 . Office. 

- r Beggars. nil 4. 

| Pariſh 
Law anf 1. r Was remarked in the former Editions of this Book, yant, 


begging in the I that though the Statute of 12 Aun. c. 23. which obli to gain 
Streets, c. Oonſtables to remove Beggars, and for a ſecond Offe Kae — 
whip them, was ſevere enough againſt Begging and Beggars | 
yet it had little Effect; which proceeded from one grand Mi. A Ce 
ſtake that ſeemed to run throug all our Laws on this Subject, 
wiz. the puniſhing real Objects of Charity as; Criminals, in- 
ſtead of providing Hoſpitals for thoſe who really are not able | 
to work, and rw or at leaſt Work for al thoſe who To 
2 really able ; that Act being now repealed, and ſome Al. 
s introduced as to the Treatment of Beggars, . both in 
apprchending them, and, Hipoling of them „ n 
wiſhed Fm Gone may ©: dane, 
2, In the County of Leiceſler, one Mori be, Fi oun 
Fellow, to make himſelf impotent, A there 472 bs 
qualijed for Begging, cauſed. his Com 5 17 ta off his 
Left Hand, of them were i died. and fined. Cv. 
Liu. 117. ere, Whether ſince the See this had 
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How Cerrifi- r 
cates a ro be to remove from one Pariſh to another for Work, and 6 
8 ted and the better Maintenance uf his Family by Certificate under the Shs wi 


arccltcd,  Hands'and'Seals of the Churchwardens ahd:Overſeers of the by iy 
| Poor, or the Overſeers where there are no Churchwarden, make O 
acknowledging de Nees to he un Inhabicant legally ſettle 6. 3 

in their Purim. * 

- - 2. This Certifcate muſt be atteſted by two-credible Wir- te aid 

neſies, and allowed and ſubſcribed by two-Juſtices, and then I ef thai. 

delivered to the Officers of the Pariſh to which the poor Man BW that ſuch 

removes, and the poor Man ſhall remain in this Pariſh until dtte ſhal 

6 ls him, r and be t; 

3. But 


T7 1 * A 
Chap. 39. Parich Law. 197 
3. But by g & 10 V. z. c. 11. poor Perſons coming into Where Qerriti- 
any Pariſh by Certificate ſhall not gain any legal Settlement, cate Perſons 9 - 
without bona fide taking a Leaſe of a Tenement of 10 . per ment. Settle- 
Ann. or legally being put in and executing ſome annual Pariſh 
Office. . Ve s Ty ESR 
i by Stat. 12 An. c. 18. if any Perſon reſiding in a But not the ir 
Pariſh by Certificate ſhall take an Apprentice, or hire a Ser- 9 
yant, ſuch Apprentice, or ſuch Servant, ſhall not be adjudged r Vants. 
to gain any Settlement in ſuch Pariſh, unleſs the Maſter hath 
gained a Settlement there. 0 


A Certificate of a Man's being a Pariſhioner in a 


To the Churchwardens and Overſeers of the Poor, Gr. 


g. E the Churchwardens and Overſeers 'of the Poor of 
the Pariſh of, &c. in the County of, &c. hereby cer- 
tif, that wwe own and acknowledge A. B. Labourer, and E. his 
Mig, ta be both Inhabitants legally ſettled in our ſaid Pariſh 
of, Kc. And aue do hereby promiſe for curſeboes and Succeſors . 
to receive them in our ſaid Pariſh, whenever they ſhall be- 
come chargeable. In Witneſs whereof, awe the ſaid Churchwar- 
dens, &c. have hereunto reſp:fively ſet our Hands and Stali, 


&c. h 
Witneſs, TH L. P. ; 1 ee 
J. M. Rector, | C. D. { Churchwardens. « 


S. Is oe. O 7 


T. W. „ 1/ 


Mie whoſe Name: are hereunto ſulſcribed, two of bis Majeſty's 
Fuſftices of the Peace of and for the County of, &c. do allow of 
the above Certificate. © PBL. N 

| 4. J * — | 


6. By a Stat. 3 Geo. 1. e. 29. it is enaRted, that the Wit. Witneſſes who 
veſſes who atteſt the Execution of Certificates of Settlements *'teft Cerrit- 
by the Churchwardens and Overſeers, or one of them, ſhall mae Oath 
make Oath before the Juſtices, who by the AR 8 & 9 V. 3. Kc. | 
c. 30. are directed to allow the ſame, that ſuch Witneſles did | 

the Churchwardens and Overſeers ſeverally fign and ſeal Weg. 


lee 
the ſaid Certificates, and that the Names of ſuch Witneſſes are 


3 


that Oath was made before them; and every ſuch Certiſi- , 
cate ſhall be allowed in all Courts as duly and fully proved, | 
and be taken as Evidence without other Proof. | 

| | O 3 7. When 
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Oo Removal, 
Fariſh ro be 
re-imburſe 
their Charges, 


Parich Lais, Chapyy 
7. When any Overſeers of the Poor of any -Parifh ſhall 
move back any Perſons and their Families ſent thicher by Cer- 
tificate, and becoming chargeable, the Overſeers ſhall be re- 
imburſed ſuch reaſonable Charges as they have been put to in 
maintaining and removing ſuch Perſons, by the Churchwar. 
dens or Ovyerſeers of the H ariſn to which ſuch Perſons are re. 


moved, the Charges being firſt aſtertained by one ot more ju. 


Travelling 
Poor are to 
have Certiſi- 
cates. 


In what Caſe 
a Certiſicate- 
Man can't be 
removed. 


— — a 
diading again 
all the World. 


ſtices of the County to which ſuch Removal ſhall be 
which Charges ſo' aſcertained ſhall, in Caſe of Refuſal, be 
levied by Diſtreſs and Sale of the Churehwardens and Over. 
ſeers Goods, returning the Overplus; which Warrant the Jy. 
ſtices are required to grant. 8.8 a 

8. By 13 & 14 Car. 2. c. 2. Perſons in Time of Harvell, 
or any Time to get Work, may go into any County, Pariſh 
or Place, ſo as they carry with them a Certificate from the 
Miniſter of the Pariſh, and one of the Churchwardens and 


Overſeers of the Poor, that they have a Dwelling in their 


Pariſh; and are Inhabitants there; and ſach Perſons are to re. 
turn to their own Pariſhes when their Work is finiſhed, or a 
Jaſtice of Peace may ſend them to the Houſe of Correction, 
to be puniſhed as Vagrants ; and if ſuch Perſons fall fick, Ge. 
two Juſtices of the Peace may order them to be conveyed 


back to the Place of their Habitations. 


9. Churchwardens or Overſcers refuſing to receive ſuch 
Perſons, Ge. are to be bound over to the Aſſizes or Seſſions, 
and there be indicted and puniſhed. TS 

10. Where a poor Man comes into a Pariſh with a Cer- 
tificate, he cannot be removed, unleſs he is actually chargeable 
to that Pariſh ; for it is not enough to ſay, that he is likely 
to be chargeable. Par. Litth Kire and Woolfall, 1 Salk. 530, 
Caſes of Queen Anne 64, 65. The Queen ver. Whiten. 

11. It is now held, that where a Pariſh gives a Certif - 
cate duly atteſted to a poor Man, owning him to be a Pa- 
riſhioner, though he be not really ſo, yet are they concluded 
and eſtopped, not only againſt the Pariſh to which the Cer- 
tificate is given, but alſo againſt all other Pariſhes whatſo- 
ever ; for Certificates are ſolemn Acknowledgments that the 
Perſon is legally ſettled with them; and as all other Pariſhes 
are bound to receive him, ſo that Pariſh which certified is 
concluded as to all other Pariſhes whatſoever ; for it is in Na- 
ture of an Adjudication ; it is figned by the proper Officers, 
and allowed by two Juſtices who are proper Judges, and who, 
upon leſs Evidence, could have adjudged it a Settlement. 


3 Salk. 335. But fee Par. Al-Saints and St. Giles, 2 Sall. 
$30, 531, {nhab. Honiton and St. Mary-Axe, 535. where it 
is ſaid the Reaſon of the Act of Parliament about Certificates, 
was only to encourage Pariſhes to receive poor Perſons who 
were minded to zemoye ; therefore it enacts, That when the 


: 
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I Chap. 4 Parish Laws 

Perſon ſhall be chargeable, the Pariſh which gave the 
gal R ſhall provide for bin, &c, Theſe Word: oblige 
G that Pariſh againſt the Pariſh to which they gave the Cer- 
to in tificate ; but as to all other Pariſhes, they are as they were 


before. Os | | 
12. Adjudged, that where a poor Man, who: hath a lawful Certificate- 

© ju. Settlement in one Pariſh, comes into another by Certificate, — gaining 

nade, and gains a Settlement there, he ſhall not afterwards be ſent jw” x rag 


b be back to the Pariſh certifying. 3 Call. 253. J moved. 
"ck | | | 

e Ju- 2 . 3 2 

veſt, | : | WO 

= CH A&P; XL, 

and 1 

their Cottages for Poor. 

) 10. | | 4 

or a .T) Y 43 Eliz. cap. 25. may be erected on the Method of 
k 1. | 

ion, WW þh Waſte, at Fu C a of the Pariſh, for poor impotent e ecting Cot. 


oe, Perſons, by the Churchwardens and Overſeers of the Poor, or ges fer Poor. 
ed the Part of them, having obtained Leave of the Lord 

* of the Manor in Writing under Hand and Seal, and procured | 
uch an Order of Seſſions for confirming the fame ; and if the 

88 Lord of the Manor will not give Conſent, the Seſſions alone 

may tolerate a Cottage for a particular Time. Inmates and 

* more Families than one may be placed in theſe Cottages. 

ble 2. The Power given to the Juſtices by this Statute extends 

* i only to Habitations for ſuch Poor as are impotent; and if it 

0. does not appear on the Face of the Order, that the Perſon 

| was impotent as well as poor, the Order is ill. 2 Keb. 744. 

1 Rex cont. May, 53. Rex cont. Grat, 2 Keb. 643. Rex - 


y cont, Payne, 5 Mad. 397. 
1 I 
0- 
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Parich Law. Chap 40. 

A Petition to Juſtices in their Seſſions, ſor an 

Order of Seſſions to erect a Cottage. 

To the Worſhipful the Juſtices of the Peace, at the Genera 
Quarter-Sefſions of the Peace, holden at, &c:' on, Cc. 

| The humble Petition of A. B. of, S. 

Sheweth, > 1 | 
3. HAT whereas your Petitioner being very poor and 


impotent, and with his Wife and Children ſettled az 
an Inhabitant of and in the Pariſh of, &c. and at preſent drfti- 


tute of an Habitation, bath by Addreſs made to T. W. Eſq; Lord 


of the Manor of, &c. obtained his Conſent under his Hand and 
Seal, for your Petitioner to erect and ſet up a Cottage on the 

Waſte within the Pariſh of, &c. aforeſaid, for an Habitation 
for himſelf and his Family, if an Order of Seſſions-can be ob- 
tained for Confirmation thereof, as-by the Paper berqunto auntæ l 
doth appear. FE Th * 


May you therefore be pleaſed to grant into your Petitioner ih 
Order of this Court, whereby your ſaid Petitioner may bt 
enabled to ſet up a Cottage for an Habitation for himſelf and 


Family, on ſome convenient Place, on the Waſte within 


; 28 &c. aforeſaid. | 
h And your Petitioner ſhall ever pray, &c. 


The Lord's Conſent to the Erecting A Cottage. 


4 T TJPON the Petition of A. B. and the Certificate of the 
| Inhabitants of the Pariſh of, &c. for erecting a Cut- 
tage in the Pariſh of, &c. I do hereby give my Conſent, being 
Lord of the Manor of, &c. aforeſaid, that the. ſaid A. B. ſhall 
and may ere and ſet up a Cottage for the Habitation of himſelf 
and Family in ſome convenient Place, on the Waſte within the 
Pari aforeſaid, to be aſſigned by my Steward; provided an Or- 
der of Seſſions may be procured according to Law far Confirma- 
tion thereof, Witneſs my Hand, &c. 1 


BE: ä wit, 


At the General Quarter-Sefſions of the Peace, c. holden 

s at, c. 43 Fed 4 
g. Berks, ſſ. XI / Herras A. B. of, &c. Labourer, is poor. 

81 1 and impotent, and bath obtained Conſent of 
C. D. Z: Lord of the Manor, &c. in the County aforeſaid, ta 
et and ſet up a Cottage for an Habitat ion for bimſeſf and Fa- 
nih in ſame convenient Place, on the Waſte in the Pariſh of, &c. 
afore/aid 3: provided an Order of Seſſions be. procured for the 
Confirmation thereof ; And the ſaid A. B. having 5 peti- 
tioned, and beſought us to grant ſuch an Order; aue do therefore 
hereby order and give our Conſent, that the ſaid A. B. ball and 
may ere and ſet ap a Cottage for the Hahitation of himjelf and 
Family, on ſome Place in the Waſte in the Pariſh of, &c. afore- 
ſaid, according to his Petition, and the Conſent of the ſaid C. D. 
By Order of Cour t, &c. i ö 


The Money ſor building theſe Cottages at the publick 


3 the Pariſh, may be raiſed by a Tax, as before di- 
„ Ne. — 
C HAP. XII. 


Families left on Pariſhes. 


1. Y Stat. 43 El. c. 2. where any Perſon able to labour [uſtices may 
ſhall run away from the Pariſh, and leave his Fa- commit a Man 
mily behind him, on Information thereof given upon Oath, aug 15 FG 
two Juſtices of Peace may commit him to Gaol, there to re- bis Family Ts 
main and be puniſhed as an incorrigible Rogue. And if any the Pariſh, &c. 
Man or Woman able to work ſhall threaten to run away and | 
leave their Families upon the Pariſh, the ſame being proved 
by two Witneſſes before two Juſtices, the Perſon ſo threatning 
ſhall be ſent to the Houſe of Correction, &c. unleſs ſufficient 
Security be given for the Diſcharge of the Pariſh. 

2. By Stat. 13 G. 2. c, 2. All Perſons able in Body, who 
run away and leave their Families to the Pariſh, are declared 
Vagrants, and puniſhable as ſuch, | 

| 3. By 
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 Parih Law, Chap, qr, 


In what Caſes 3. By Stat. 5 C. 1. c. 8. where any Wife, Child or Chit. 


Pariſh 
may ſeize 


feds, &c. 


Officers dren ſhall be left upon a Pariſh, the Churchwardens or Over. 
Ef- ſeers of the Poor, upon Application to, and by Warzat from 


two Juſtices of the Peace, may ſeize ſo much of the Goodi 
and Chattels, and receive fo much of the Rents and Profit 
of the Lands and Tenements of the Hushand, Father or Mo. 
ther of ſuch Wife or Children, as the Juſtices ſhall dire& for 
the Diſcharge of the Pariſh, in providing. for ſuch Wiſe or 
Children; which Warrant being confirmed at the next Quar- 
ter · Seſſions, the Juſtices at the Quarter-Seſfions may make an 
Order for the Churchwardens or Overſeers to diſpoſe of the 


Goods or Chattels by Sale, and to receive the ſaid Rents and 


Profits of the Lands and Tenements,- or ſo much of them 25 
they think fit, for the Purpoſes aforeſaid; and the Churchwar. 
dens, Wc. ate to be accountable to the Juſtices in Seflions, for 
all ſuch Money as they receive. t Nt 

4. But then it ſeems but reaſonable, that the Party in whoſe 
Hands. the Money is, ſhould not be bound by this Statute, 
until he has Notice of this Warrant; and ſuch Notice ſhould 
be given before the Warrant is confirmed by the Seſſions, that 
the Party may there appear, and if he can, ſhew Cauſe 3. 


junk it, 


A Commitment of a Perſon for running away 
and leaving his Family on the Pariſh, 


To the Keeper of the Gaol of, &c. 


5. Berks, ſſ. Hereas A. B. and C. D. Overſeers of the 

-” Poor of the Pariſh of, &c. have made In- 
formation Qath before us, two. of his Majefly's Fuftice, 
&c. that J. K. % &c. 4 Perſon able to work and maintain 
himſelf and his Family, did on, &c. laſt paſt run away from 
their Parifh aforeſaid, and leave his Family upon the ſaid 
Parifh, contrary to the Als Parliament in that Caſe made: 
Theſe are therefore in his Majefly's Name to command you 15 
receive tht ſaid J. K. into your Cuſtody, and him ſafth 
to keep, until be all by delivered by due Courſe of Law. 


Given, &c. 


6. If Toftices of Peace in Seſſions make Orders for Pariſhes 
to provide Houſes, or to give any Perſons Maintenance who 
are not impotent, but able to work, or having any Thing ww 
live upon, theſe Orders are againſt Law. | 


An 


ay 


Chap: $1, +a Law, 

mMn LY 2 Nenn 2 . 
An Order of Seſſions to receive Rent of Lands 
to diſcharge a Pariſh where a Child is left. 


7. Hereas A. B. and C. D. E yr. two of bis Majeſty's 
Juſtices of the Peace for the County of, &c. upon 
Complaint ta them made by E. F. and G. H. Overſeers Y the 
Poor of the Pariſh of, &c. in the ſaid County, that L. M. a 
Child of the Age of about ſeven Tears, was {aft legally ferthed 
in the ſaid Pariſh of, & c. aud had been left there by her Mo- 
ther E. M. who 14 gore away, and that the Father of the ſaid 
Child being dead, the - ſaid Child bad been, and tas likely to © 
continut th argeable to the ſaid Pariſh, which the ſaid Fuftices 
Examination adjudged to be true: And it appearing 10 
them that the ſaid E. M. aba intitled to, in her own Right, 
und pofſeſed of, one Anny of 101. per Annum, given ber for 
Life, by, &e. which is, and has been, paid ts ber quarterh, 
by,” &c. the ſaid Fuſtites of the Peace, upon Application to them 
made by the ſuid Overſeers of the Poor, did by Order under their 
Hands and Seals, bearing Date, &c order and dire? that the 
faid, &c. or any other Perſon that ſhall be intruſted or appointed 
to pay the ſaid Amity at any Time or Times hereafter, . 
pay, or cauſe to be paid, into the Hands of the ſaid Overſeers 
of the Poor of the ſaid Pariſh of, &c. for the Time being, 
or one of them, fo hong as the ſaid Child ſhall continur charge- - 
able to the ſaid Pariſh, the Sum of 51. per Annum, Part of 
the ſaid Annuity of 1© 1. per Annum, for and towards the Di, 
charge of the ſaid Pariſh, for the bringing up and provi- 
ding for the ſaid L. M. and further ordered, the ſaid Over- 
feers of the Poor to take and receive the ſame accordingly, (pur- 
fant to an dd of Parliament made in the fifth Year of the 
Reign of his Majefly King George the Firfl, intituled, An AQ 


for the more eſſectual Relief of ſuch Wives and Children as 


are leſt by their Husbands and Parents upon the Charge 
of the Pariſh) this Court, upon reading the ſaid Order, pro- 
daced by the ſaid, xc. Ovrrſrers of the Poor of the ſaid Pariſh, doth 
confirm the ſame : And purſuant to the Direction of the ſail AR, 
doth alſo order, that the ſaid Overſters of the Poor of the ſaid 

Pariſh, and their Stecefſors, for the Time being, do take and 
receive tht ſaid 5 1. per Annum, Part of the ſaid Annuity of 101. 
per Annum, ont of the Rents and Profits of the Lands and Te- 
nements charged with the Payment of the ſaid Aunuity, for and 
tewards the Diſcharge of the faid Pariſh, for the bringing up 
and providing for the faid L. M. as aforeſaid, and . 5 the + 
faid Overſeers am their Succeſſars be atcountable to his Majeſty's 


Pafticer of the Peace for the faid County, ar their Quarter- 


Seton, 


Pariſh: Laly; Chbap 42. 
Seffions, fer all ſuch Money as they, ov any of them, Gall rectivi 
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Houſes of Correction. 


Statutes about 1. THE Statutes concerning Houſes of Correction are 
Houſes of Coꝛ- 


39 Eliz. c. 4. 7 Fac. 1. c. 4. and 17 Geo. 2. c. 5. 
The firſt of theſe Laws gives Power to the Juſtices in Seſſions, 
for the erecting one or more Houſe or Houſes of Correction 
in every County, at the Charge of the County ; and for the 
Maintenance and Government of the fame, and for the Pu. 

niſhment of Offenders committed thither. 39 Ez. c. 4. This 
Statute at firſt was temporary, but was continued by 3 Car. 1. 
By 7.F ac. 1. c. 4. tis enacted, that in every County there 
ſhall be a Houſe of Correction, built with all Conveniences 
for the ſetting of Rogues .and idle People to work, or every 

Juſtice ſhall forfeit 80 one Moiety to the Proſecutor, and 
the other towards building. the Houſe ; and theſe Houſe, 
when built or purchaſed, ſhall be conveyed to Perſons ap- 
pointed by Jultices in Seſſions, in Truſt to be employed for 
the keeping, imploy ing and correcting Perſons ſent thither, 
and Juſtices in Seſſions are to appoint Governors or Maſters 
of ſuch Houſes of Correction, and their Salaries, which are 
to be paid quarterly by the Treaſurer gut of the County- 
Stock. idem. | a | 

2. Thoſe Governors are to ſet the Perſons ſent on Work, 
and moderately to correct them by whipping or fettering them 
if unruly, and are to yield a true Account every Quarter- 
Seſſions of Perſons committed to their Cuſtody ; and if they 


ſuffer any to eſcape, the Juſtices may fine them at Diſcretion, 


_ Fine is to be paid to the Treaſurer of the County- 
Stock. 

3. The Houſe of Correction is for the Puniſhing of the 
Poor who refuſe to work, who are to be there whipp'd and 
ſet to work. 2 Bu/. 358. And any Perſgn who lives extra- 
vagantly, having no viſible Eſtate to ſupport himſelf, may be 
ſent to the Houſe of Correction, and ſet at work there, but 
not whipped, and may be continued there until he give the 
Juſtices Satisfaction in Reſpect to his Living. Sid. 281. | 

4. The Money to erect Workhouſes, &c. is to be rais'd 
by a Tax cn the Inhabitants, and on all Lands, fc. and fo 


likewiſe is the Money needful for the maintaining of the Poor 
ö in 


County 
going 01 
much 


chap. 40. Parith Law. = 205 
in the ſaid Work- houſes; ſo as the ſame exceed” not what hath | . 


been uſually paid for Maintenance of the Poor. 
Rogues, Vagaborids, c. may be ſent by one Juſtice to Who may be 


f Houſe of Correction, there to be kept to hard Labour ſent thither. 
with moderate whipping,” but ſhall not be chargeable to the 


County for any Allowanee, either at their bringing in, or 
going out, or during their abode there, but ſhall have ſo 


much Allowance, as they mall deſerve 'by their own . 
bour. f "6, 115} 

6. — Preſentinins' of” the Grarid Jury at Aſſizes, Great Houſes of Cor- 
Seflion, or General Gavl:Delivery, and at General or Joy rection, * 
ter · Seſſions where there is no Aſſizes, for any County or to be built, Ke. 
berty, that there is no Houſe of Correction, ard that it will 
be neceſſary to provide one or more, c. or that the Houſe, 

Ec. already provided is" not ſufficient, and that it will de ne- 

ceſſary to provide, Q the Juſtices at General or Quarter- 

Sefions, may build, or? enlarge, or purchaſe a" Houſe, Ge. 

with convenient Bacleſides e. or Land, and ere ſach 

Houle, | c. upon Part, and lay out the reſt for Back-ſide'; 

and may raiſe ſuch Money,; as, upon Examination of able and 

ſufficientt Worlemen, or ether Perſons, appears to be neceſſary 

for, theſe Purpoſes, and may buy Houſes or Land for Ten 

Purpoſes, to be conveyed” to ſuch Perſons' as Seſſions think 

fit, in Truſt, Sc. And they are to take Care that Houſes of 

7 . 1 be duly fited up, ' furniſhed, - and ſupplied with Furniſhed. 

cient einn Materiale and Furniture, for keeping, 

relieving, ſetting to work, E. fmpliying, and correcting all idle, | 

Ec. ſent, confined, or continued there: And two Juſtices | in Inſpetcd by 

the Hundred, or appointed by the Seſſions, are to Viſit twice Juitices. 

or oſtner in a Year, inquire, and report at Seſſions, in orde 

Amendment, &c. Juſtices in Seffions are't to. haye the like Pope 

oyer future Houſes of Correction as gver . e preſent; and 

may fine the Governors as by Star. 7 Fac. 1. to be paid to 

the Treaſurer, and be Part of the A Stock ; and may 

appoint and remove Governors or other Officers; and may 
make Orders and Regulations ſor the better governing and 

ng the ſaid Houſes,” and for em ploying, relieving, ing 

— the Perſons chere, or erding them thence; whic 

Orders ſhall be finaF to alf Intents an arpoſes, and no Cer 

tiorart ſhall be granted for the Removal of the fame. If any 


Perſon removed, refuſes "br A. ern to quit Poſſeſſion for ten 
ri 


Days after Notice given im Writing by Clerk of Peace, "two 
Juſtices (upon producing to them ſuch Order of Seſſons, of 
an atteſted Copy, and upon Oath by one credible Witneſs or 
Notice given, and of Reſufal, or Neglect to quit Poſſeſſion, 
by Warrant under Hands and Seals may direct the Sheriff to 
remove, c. as upon a Writ of Habere 1 88 Pofſiſſionem. 


Stat. 17 Geo. 2. c. 5. Th | 
7. 1 
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Juſtices to or- 
der the Trea- 
ſurer to pay. 


Parich Lam Ohphap. 42 
7. The Juſtices at General or Quarter- Seſſions, ar 

Pt of them, are to cauſe ſuch Sams of Money as ate ne. 
_ teſſary, to be paid by the Treaſurer aut of the Money raiſed 
by Virtue of an Act of 12 Ges, 2. r the more tay (4/1/- 
fing, collecting, and levying of Copnty-Rates z to defray the 
Expences of wy ry — g. conveying, and mais: 
taining Rogues, Se. and and — inlarging, 
altering, and repairing Raute a of — and of pufcha- 
ſing Land to erect them upon, and for Back fides and Our lets; 


ad and of fitting up and furniſhing. them M and of ſending; Perſons 
to and from the ſame, And imploying chem there; and for all 


other Expences neceſſary for the Execution of this AQ; dot be- 
fore provided for. The reſt of this AQ js abſttacted in Ch. 33, 
of — Stat. 17 Gen. 2. c. 4. Where Authority is given 
to commit Offenders to Houſe of Correction out of Seſſions, 
and the Time and . of their Poviſhment has not been 
appointed, che Commitment ſhall he te the Houſe of Coriee- 


tion, there to be kept to hard Labour until the next General 
or r-Sefions, or until diſcharged hy due courſe of Jaw ; 


and two Juſtices (of which he who committed the! Offender to 
be one) may diſcharge Offender - before. Seſſions, if they ee 
Canſe, and ir not, ſo diſcharg d, the Seſſions may * diſcharge; 
or continue him not n ce Mandu. SG 3 


e 4 Commitment of a Perſon to the Hou of 


wil CG. 4. 


a ac: 1. E. 4 
wo Juſtices. 


Co. 2 Inſt. 7, 8 


re the Keeper of the Ria of Oben, . * 


1 Ye; 39 

8. Eceive i 60 C the, Bad: A. B. au idle and 

R dra or Cue 2 pon Oath (pr, a. . 

g. pears by bit eau Confeſſion, as the Fa and hed Hin = 
| Lahow for the Space 97 Days foe * 11 e, Ge 


ven, kee. : 


41 1045 


9. By Hat. es 33. reciting Pare of Vagnbond 
a8 13 Geo. 2. Er belt , of Correction ; It is en- 
acted, That Majority of Juſtices in General or Quyarter*Seſhons, 

(where no Aſſizes, 2 — or general 2 Deliyery are 
wor may, upon Preſentment of Grand- Jury, . _ 

Houſe of Correction, or build, or purcha 

be Mn n Backeſide or Ouet, . e be ae 


_ 
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CHAP. 


r QC 


cp 45 4 Vari Lai. 


ka i Bod by 39 EI. c. 4. Dalt. 2 
| Thoug 


- "Pariſh eannot maintain its own: Poor; 


de afterwards arraigned and hanged, this Child is to be ſent 
to the Place of its Birth, chere to be maintained, if the ſame 


illegally thruſt out of a Pariſh, and during that Time he 


where he was laſt legally Kttled, and the Child with him, to 
be maintained there. Dal. 165. r * I 0 Un 


Sub. Whtbury and CH, 27, Jes. 


CHAP. X1all, 


* Licences: K 


3 


FS; 


WO Jaſtices of Peace may licenſe poor ſealed has Whether 1 
ſons to travel ta the Bath for Remedies, fo as they ow — * 
4 of Relief in their Travel, and do not beg, 39 beg, &c. * 
Fl c 4 Delt. 209. 1 Fac. f. c, 25. for I do not find that * 
any one or more j uſtices of the Peace may or can licenſe a 
Man to beg, or ask Relief, except only that they may make 

a Teſtimonial, or Lie in the two followhi, Caſes, VIZ. 
1. To ſuch as ſuffer Shipwreck ; and, 2. To Soldiers or Mari- 
ners coming from the Seas to paſs from Place to Place, and in 
theſe two Caſes the Law tolerateth them to. ask, and receive 
neceſſary Relief, as aforeſaid, | 
2. Likewiſe poor Priſoners delivered out of Gadl may in no 


f have been informed. that ſome Juftices of 
Peace i in Foy 1 do frequently grant Licences under their 
Hands to Perſons whom they think Objects of Charity 
about and beg, and 3 RAR s but , 


contrary. to LW. 
. 1 | —_— 
* | WE" ; * ” 


c HA f. | XLIV. : 2 
| Maintenance of the Pour. 


1 Stat. 43 Si . 
Poor, and on this Statute Removals of Poor are made ; raining poor 
for unleſs the Poor are removed to their own. Parithes, every Perſons. 


2: If a travelling Woman, — Guall ſacking Child, 
ſhall be apprehended for Felony, and ſent to the Gaal, and 


can be known; otherwiſe it muſt be ſent to the Town where 
the Mother was apprehended. If a Man and his Family be 
have a Child born, he muſt be returned to the Plate 


3. If 


Pariſh Law. Chap. 4% 


3. If Juſtices of Peace in Seſſions make Order for Pariſhez 
to provide Houſes, or to give any Perſons. Maintenance, who 
are not impotent, but able to work, or having any Thing to 
live upon, thoſe Orders are againſt Law. ** 

4. A Father, Grandfather, Mother, or Grandmother, and 
Huſband of the Grandmother, (being of ſufficient Ability, are 


to maintain and relieve their Children, which are accounted 


impotent Poor, as the Seſſions ſhall order, under the Panalts 


of 205: per, Month. 43 El. c. 2. By 22 Common Law, as 


well as by the Law of Nature, the Father is obliged to pre. 
vide for his Wife and Children. Valiñbam v Sparkes, 1 L. 
Raym. 41. But if the Huſband of the Grandmother have no 
Means or Advancement in Marriage wich her, he ſhall not be 
obliged to kcep the Child. 2 Bu/f. 345, 347. The Huf. 

of the. Grandmother, having Means, or his being of 
Ability after Marriage, will not make him liable to Mainte- 
| nance of the Child, unleſs the Grandmother had Means fof- 
ficient; but if after Marriage Lands deſcend to. ſuch Grand. 
mother, and the Huſband enjoys them in her Right, he ſhall 
be bound to_heep the Child. Comb. 321 $95: A Baſtard 
Child is out of the Statute, and to be provided for otherwiſe. 
A Father has been ordered to allow, Maintenance to the Son's 
Wife, he being beyond Seas, and a Father-in-law been ad- 
judged within the Meaning of the AR 43 Fl. c. 2. Sh. 


183. Children of poor, old, impotent Perſons, or others not | 


able to work, are at their own Charges to relieve and main- 
tain them, (in like Manner as Parents are to relieve theit 
Children) if ſuch Children are of Ability, under the Penalty 


of 20 5. per Month, to be levied by Diſtreſs and Sale, &c. 


Fer Stat. 43 El. c. 2. A Father-ifi-Law does not ſeem obliged 
by Law to maintain his Daughter-in-Law, Rex v. Bender, 
2 Ld. Raym. 1454. but in this Caſe it is not ſaid what Fathe:- 
in-Law ; nor if he was the Huſband of the Mother, whether 
be had a ſufficient Eſtate by her? Neither did any Counſel ap- 
pear in Deſence of the Order. 1 


ö | 8 ; 
5 · For the. better Relief of poor impotent Perſons, and to 


prevent the Impoſition of Churchwardens and Overſeers of 


the Poor, the Pariſhioners of every Pariſh are yearly in Eafter 


Week, or as often as it ſhall be thought convenient, to meet 
and examine the Regiſter- Book of the Poor, and the Reaſons 
of their taking Relief, &c,, and to alter the Liſt as they ſhall 
+ſee Occaſion. Stat. 4 V. & M. c. 11. EY 

6. Though the Wife: had a legal Settlement before her 
Marriage, yet it is loſt by the Marriage, and ſhe thereby. ac- 
" quires a Settlement with her Huſband, and his Death will not 
alter it. And the Birth of legitimate Children does not gain 
them a Settlement, except where the Settlement of their Fa- 
ther and Mother is not known, and then; only till it is known, 
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Chap. 44- Pariſh Law. | 
and no longer. Mod. Caſes in Law and Equity 169, 170. be · 
tween Pariſhes of St. Gil in Reading and Ewer/ly and Black- 
water. A Journeyman Tradeſman lodges in 4. and works in 
B. the working does not gain a Settlement in B. The King v. 
Hamlet of Spittlefields, Mod. Caſes in Law and Equity 308, 
zog. But it has been held, that where he works and has 
Board-wages, he will gain a Settlement by his Service, though 
he lies in another Pariſh. 75:4. 369, 370. Whitechapel Pa- 
riſh's Caſe; See more in Ch. Sertlements. | | 

7. An Order of Removal was quaſhed, becauſe it did not 
aver the Place of the laſt legal Settlement; but recited, that 
they were credibly informed, c. Note; Ig Settlement and 
laſt Hal Settlement are the ſame Thing. Trowbridge v. Weſton, 
2 Salk. 473. #. | 4 

8. John Buncher rented about 30 J. a Year at Wodend, and 
dwelt there ſeveral Years and died inſolvent, leaving a Widow 
and one Daughter; the Widow removed to Paz/ſpury into a 
Tenement of 40s. a Year, and Land of about 10 J. a Year, 
being Copy hold, and her own Eſtate for Life, and took her 
Daughter with her, then about the Age of fourteen ; the 
Daughter lived with the Mother about two Years at Paulſpury 
in the Tenement, but the Mother lett the Land to a Tenant. 
Two Juſtices held the Daughter's Settlement to be at Wrodend, 
and upon an Appeal their Order was confirmed at Seſſions. 
But both Order were quaſhed in B. R. Hil. 13 Geo. 1. In- 
hab. Woodend in Par. Blakeley in Com. North'ton v. Inbab. 
Paulſpury in eod. Com. 2 Ld. Raym. 1473, Ce. Note; That 
Caſe was ſo determined in B. R. upon the Authority of the 
following Caſe : John Lloyd was laſt legally ſettled at St. Ca- 
therine's near the Tower, and there died, leaving Lydia his 
Widow, and fix Children between the Ages of three and ſix- 
teen Years; after his Death the Widow and fix Children went 
to live in the Pariſh of St. George, Southwark, where ſhe took 
a Houſe of 12 J. a Year, lived there four Months, paid the 
Queen's Tax, but no other Rent to her Landlord, None of 
the Children had of themſelves gained any Settlement. Two 
Juſtices of Surrey had by an Order ſent them to St. Catherine's, 
and the Seſſions of Surry confirmed this Order upon an Ap- 
peal ; but both Orders were quaſhed in B. R. Mich, 1 Gee. 1. 
cited at large 2 Ld. Nuym. ubi ſupra. 


CHAP. 


Rules for 
drawing Or- 
ders about 

Poor. 


Pariſh. Lau. Chap. 45. 


HA d 
Orders of Fuſtites about Poor. 


1. J Shall here preſent the Reader with ſuch Rules as I meet 

1 with in our Books concerning the Drawing of Orders. 
The Order muſt ſay, laſt legally ſettled : for by Law the 
Place which the Poor were lait legally ſettled at, is the Place 
which is to provide for them. Trin. 5 Ann. B. R. It is not 
ſufficient to ſay, the Order was made on due Notice, without 


adding, (on Complaint of the Churchwardens and Overſeers of 


the. Poor of the Parifn) and though on a Certiorari it was re- 
turned to be ſo, yet the Order is the Record, and the Return 


cannot make a void Order good. Mich. ꝙ Ann. inter Paroch. at 


Narthbury and Shugford, and Paſch. 6 Ann. Regina cont. Pa- 
rochias de Langley and Goreing, 5 Mod. 149. Rex cont. Inha- 
bitants of Wooten Rivers. If by the Order it doth not appear 
that one of the Juſtices is of the Qsorum, the Order is naught; 
for two Juſtices, unleſs one is of the Quorum, have no Autho- 
rity to remove a poor Man. 5 Mad. 321. The Inhabitants if 
Childing field or Chittinfion cont, The Inhabitants of Penthurſ, 
2 Salk. 473, 474. Comb. 200, 400. Where two Juſtices 
ought to make and ſign an Order, it will be naught if they 
fign it not being pr together, Walter v. Rumbal, 1 ILA. 
Raym. 855 f N 

2. The Order muſt contain an Adjudication of the laſt legal 


settlement of the Party. Paſcb. 6 Aan. Regina cont. Pare. 


de Langley & Goreing. An Order for keeping a poor Woman, 


though it was alledged that it was uncertain in what Pariſh 


ſhe lived, nor ſaid, that ſhe was impotent, yet refuſed to be 
quaſhed. 2 Keb. 37. Kilbeck's Caſe. An Order for the re- 
moving one becauſe he might become chargeable to the Pariſh 
is ill, becauſe it denotes a bare Poſſibility, and no Probability ; 
it ought to be, becauſe the Party is likely to become charge- 
able to the Pariſh. Farefy, 54. Mod. Caſes 163. Regina 
cont. Inhabitants of Newnham. An Order only ſaid that the 
Juſtices were informed by the Overſeers, that A. wwas likeh, 
' &c. but there was no Adjudication that A. was likely to become 
chargeable, &c. Per Cur. it is not neceſſary. Inbab. Par. 
King/ton Boauſey v. Inhab. Beddingham in Suſſex, 1 Ld. Rayn. 
513. If the Order do not ſet forth the Makers to be Juſtice 
at the Time of their making, though the Order be confirmed 
on Appeal, yet it is nought, becauſe though they might be 
« Juſtices at the Time mentioned in the Order of Confirmation, 


they might not be ſo at the Time when the firſt Order wa 


Fuſtice 
ſo; anc 
ded, ti. 
ſince th 
then ar 
there w 
was fats 
out it ; 
made, 
wardens 
Mich. 7 
balk. 40 

M 


5. 


Pariſh Law. 


Chap. 48. 


made. 5 Med. 322. Pariſh of Malin cont, Parif of Cbeſer- 
14 f | 


# 3. An Order for the removing of a poor Perſon to a Place, 
which the Order rehearſes to be, as the Juſtices are informed, 
the Place of his laſt Settlement, is not good, unleſs it ſays, the 


Information. is on Oath ; but if on Appeal, the Order is con- 
firmed, it is good. 5 Med. 525. Pariſh of Trowbridge cont. 


Pariſh of Weſton. * . 

4. An Exception was taken to an Order for ſettling a 
Man, that he did not rent an Houſe of 10 /. 
Fuftice : That moſt of the Orders ſince 13 Car. 2. have been 
ſo; and though it might have been better, if it had been ad- 
ded, tiiat he was likely to become chargeable to the Pariſh, yet 
ſince the Precedents have been ſo, we will not alter it. But 
then another Exception was, that it is not ſaid in the Order, 
there was a Complaint made by the Churchwardens, and that 
was fatal, for the Juſtices of Peace cannot remove a Man with- 
out it; and though it is ſaid in this Order, that Complaint was 
made, yet fince it is not faid by the Inhabitants or Church- 
wardens of the Pariſh, it is ill. Let the Order be quaſhed. 
Mich. 7. W. 3. in B. R. Rex cont. Inhab. de Marlborough, 
balk. 492. | 3 | 
5. Where an Order is made for the Settlement of a poor 
Perſon, and an Appeal thereu 
may affirm or quaſh that Order; but they cannot ſend ſuch 
Perſon to a third Pariſh, who are no Parties to. the Ap 
Inter Inhabitants of Ofwel and Woking, Paſch. 8 V. 3. io 


to the Seſſions, the Seſſions 
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r Exceptions to 
fer Aunam, Ch. Orders, &c. 


I. 
K. Seſſions have 


Salt. 472, 474. Comb. 396, 401. A Settlement, by Order no Juriſdiction, 


of Seſſions upon an Appeal, binds all Parties; and if a poor buy b 


ppeal. 


Family, after ſuch Order, return to the Pariſh from whence 
removed, the Seſſions muſt ſee their Order obeyed ; but if ſuch 
poor Family go into another Pariſh not concerned in the Ap- 
peal, then two. Juſtices of Peace ought, by an original Order, 
to remove them to the Pariſh where they were ſettled by the 
Seflions Order. Inter [nhab. Downhead and Broadchalk, Hil. 
9 V. 3. Salli. 481, 489. 

6. Where two Juſtices of one County ſend a poor Perſon to 


a Pariſh in another County, two Juſtices of the County whi- . 


ther ſuch Perſon is ſent, cannot make an Order to remove him 
back again, or to ſend him to any other Place; and the Town, 


to which ſach Perſbn was ſent; has no other Remedy than by 


Appeal to the Seſſions of that County from whence the Party 
was ſent. Inter Inbab. King's Norton and Sewwolnhil, Hil. 9 W. 


y Way of 


3. Salk. 481, 488. A general Order to remove a Man A general Oc. | 
and his Family is not good. Salk. 492, Fohnſon's Caſe, 485. der ro remove 


Vide Chap. LUI, $. 4 


7. Where the firſt Order is naught, no ſubſequent Order on good 
n Appeal can make it PI 10 V. 3. B. N. Anonymus. 
2 | The - 


a Man and his 
Famil. 


not 
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The Examina- 
t on ought to 
be by both ſu- 
ſtices, or the 
Adjudication 
not good. 


Order con- 

ni med, or not 
appraled fiom, 
js conclulive to 


all the World. 


Seſſions is 
deemed to be 
bur one Day. 


Parith Law, 
The ſame Reſolution, Trin. 2 Ann. inter Selen and 72 
Salk. 482. An Order drawn up to have the Opinion of the 
Court, conclading, and if the Court ſhould be of Opinion; e. 


was held to be right. /bidem. The Examination of the Per. 


ſon muſt be recited in the Order to be by both Juſtices, (be. 


cauſe the Adjudication ought to be by both) or the Order i; 
naught. Inter Ware and Hamſtead, 12 V. 3. B. R. Gall. 
488. 


It ought to appear in the Order, that the Perſon re. 
moved is a Perſon removeable. If it be recited, that awherea, 
Complaint hath been made to us, that A. is likely to become 
chargeable, it is naught ; but if it be ſaid, whereas it appears 
to us upon Complaint, &c. that A. is likely to become charge. 
able, it is well enough. Saddlecomb and Burwaſh Onh, Salt. 


491. * | N 

8. Where an Order is confirmed, or not appealed from, it 
is concluſive to all the World; but where an Order is reverſed 
by the Seſſions, ſuch Reverſal only determines that the Place 


the Party was ſent to was not the Place of his laſt legal Settle. 


ment. Inter Swanſcomb and Shenfield, Paſch. 1 Ann. B. R. 
Salk. 492. Where the Seſſions made an Order, and in the 
ſame Seſſions vacate it by a ſubſequent Order, it is held to be 
well enough; for the Seſſions is all deemed but one Day, 
and the juſtices may alter their Judgments at any Time while 
it continues. Inter St. Andrew's Holbourn and St. Clement's 
Danes, Mich. 3 Ann. B. R. Salk. 494, 606. The Seflions 
need not ſet forth the Reaſon of their Judgment. Hrhab. 
South Cadbury and Bradon, Salk. 607. 
9. An Order reciting a Complaint, that a Certificate-Man 


is become chargeable, is not good, unleſs he is adjudged by the 


Poſitive Adju- 
dicarion ot 
Settlement. 


0 


"Juſtices mutt 
make diſtin 
Orders on dif- 


terent Statutcs, 


Juſtices (in the Order) to be actually chargeable. - Jnbab. 
Malden and Fletwick, Salk. 530. | | 
10. Juſtices who make Orders muſt be ſaid in ſuch Orders, 
to be Juſtices of the County, -and to ſay, reſiding in the Coun- 
ty, it is not ſufficient, but they need not be of the Diviſion, 
It muſt alſo appear that one of the Juſtices was of the Quorun. 
Salk. 474. Rex v. Dobbyn, 480. Eliz. Afoley's Caſe. Where Au 
thority is given to two Juſtices to do any Act, the Seſſions may 
do it in all Caſes, except where an Appeal is directed to the 
Seſſions. Rex v. Inhab. Boughton, 1 Ld. Raym. 426. 
11. An Order was made at the Seſſions, that a Man ſhould 
maintain his Daughter, and allow her 17. 8 4. a Week for 
her Subſiſtence : The Order was quaſhed, beeauſe it did not 
appear by the ſame that ſhe was unable to work, or that ſhe 
was fick, aged or impotent, which the Statute requires. 13 


. z. B. N. Mendoza's Caſe. Vide Ch. go, 5. 8. 


12. At the Quarter- Seſſions an Order was made for the Re- 
lief of poor Priſoners in Gaol, and providing Materials to it 
them at Work, upon the Stat. 14 EI. c. 5. and 19. Car. es 

a 33 whereby 


«© uv * 
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Chap 
whereb 
ceeding 

uaſhec 
35 u 
Meſftra. 

13. 

El. c. 
made a 
Seſſions 
to be n 
Salk. 4 
exactly 
Determ 
are not 
nue Or 
2 Salk. 

7 
Pariſh 1 
An Orc 
Order | 
World. 
Seſſions 


not ſupe 


lating 
and W; 
The Pa 
der of. 
riſh doe 
Iababit. 
ing Ru 
3 
* 
ments, 
Paſch. 
15. 
to ſet: 
in a Pa 
firmed 
enter in 
in this 
Error i 


two Jul 


It was 
Overlſee 
It was 
ders fo 
is remo 
live to 


Chap, 4% Patich Law. 18. 
whereby a Sum was aſſeſſed on the ſeveral Pariſhes, not ex- | | 
ceeding what is allowed by both Acts; but the Order was 

uaſhed, becauſe the Juſtices ought to have made diſtin& Or- 
th upon the different Statutes. Inhab. Eatonbridge and 
Weifiram, Salk. 487, | ; 3 | 

13. An Indictment for not obeying an Order made on 43 Orders muſt be 
El. c. 2. was quaſhed, becauſe the Order was only ſaid to be made at the 
made at the Quarter-Sefſions, and not at the General Quarter. Genera! Quar- 
Seſſions ; and the 43 El. c. 2. appoints Orders in theſe Caſes er Seſlious. 
to be made at the General Quarter · Seſſions. Rex v. Tarnock, | 
Salk. 474. Authority given to Juſtices of the Peace muſt be Author gi-[] 
exactly purſued, and ſo it ought to appear in their Orders and ven i Juſtices 
Determinations ; and Orders of Jultices being Judicial Acts, mult de exatt- 
are not abſolutely wid in themſelves, but voidable, and conti- ly purſued. 
nue Orders till avoided. hab. Chittinflen and Parkblirſt, | 
2 Salk. 475. | | | e - 

14. The Order of two Juſtices not appealed from, binds the 
Pariſh upon which it is made, till a new Settlement is gained. 
An Order reverſed is final only between the Parties; but an 
Order confirmed, or not appealed from, is final to all the 
World. The Seſſions may —— their own Orders the ſame 
Seſſions; And the Seſſions hath Power to affirm or quaſh, and 


not ſuperſede or ſuſpend an original Order of two Juſtices re- 


lating to the Removal of a poor Perſon, c. Inbab. Ofawel 

and Woking, Salk. 472. Swanſcomb and Shensfield Par. 492. 

The Party removed may appeal to the Seſſions from the Or- 

der of two Juſtices, for his Removal, although the latter Pa- 

riſh does not appeal. So reſolved between The King and The 

Tababitants of Hartfield, B. R. Carthew 222. It is a ſtand- 

ing Rule in the Court of King's Bench, that if upon an Ap- 

peal, the Order of the two Juſtices is either affirmed or 

quaſhed, upon the Merits of the Caſe in Relation to Settle- 

ments, it (hall be concluſive between the two Pariſhes, 

Paſch. 10 Ann. Biſhop Waltham cont. Frram. | 
15. Term, Paſch. 29 Car. 2. a Motion was made in B. R. Order of Seſ- 
to ſet aſide an Order of Seſſions for the ſettling a poor Perſon lions final, un- 
in a Pariſh, ſent thither by Warrant of two Juſtices, and con- I. ſs Error in 
firmed in Sefſjons: upon an Appeal; and the Court refuſed to — *. 
enter into the Merits of the Caſe, the Order of Seſſions being * 

in this Caſe final, unleſs it be made appear that there is an 

Error in the Form of Proceeding. Vent. 310. An Order of 


, two Juſtices, &c, was quaſhed, uſe it did not appear that 


it was made upon the Complaint of the Churchwardens or 
Overſeers of the Poor; beſides, there was no Adjudication. 
It was held by the Court for a general Rule in Caſes of Or- 
ders for Removal, that if the Farid to which a poor Perſon 
is removed, doth not appeal in Time, ſuch Order is conclu- 
live to the contending” Pariſhes, ,. Upon Complaint to the 
l ee * Se 


214 Parich Law, Chap. 4g. 
Seſſions cannot geſſions that the Parents did not relieve a poor Child, they 
delegate their appointed two Juſtices to examine the Matter, Q. Who made 
_— o other an Order for the Parents to relieve it; but it was quaſhed, 
juſtices. becauſe the Seſſions could not delegate their Power to other 
ee therefore they ſhould have made the original Order. 


le. 154. f 1 
NC The Order of two. Juſtices ſet forth, that the Perſon 
removed was lately ſettled in the Pariſh of C. Ce. it ſhould 
have been legally ſettled, Cc. and for that Reaſon it way 
quaſh'd. 9 Aun. . e 5 


How Order of 17. Every Order of Removal ought to be directed to the 


Removal ought Pariſh Officers removing, and to the Pariſh Officers to whom 
to be di ected. removed, and not to the Officers of that Pariſh alone to which 
the Perſon is removed; and for that Reaſon the Order waz 
quaſh'd. 3 Salk. 256. on ine 
18. The Return of the Certiorari in a Schedule annexed 
to the Writ was not made by two Juſtices, but by the Clerk 
of the Peace; but he not being the Perſon to whom the 
Writ was directed, it was quaſhed, and a new Certiorarj 
ranted, which being returned and filed, it was objected, that 
f. did not appear by the Order that it was made by two ]uf. 
tices of the Diviſion, &c. purſuant to the Stat. 13 & 14 
Car. 2. c. 2. but adjudged, that as to this Matter the Statate waz 
only directory and not reſtrictive, as the Words (Yor. unu) 
Oc. ate. 3 Salk. 28868. 7 3 
19. An Order was quaſhed upon an Appeal; but that Sef- 
ſions Order was likewiſe quaſhed, becauſe it did not appear, 
that it came before them by Way of Appeal, and they have 
no Juriſdition but upon an Appeal. 2 Salt. 475. 
20. There is a Difference as to the Place of Settlement 
Where the Order of two Juſtices is confirmed, and where 'tis 
reverſed upon an Appeal, or not appealed from ; for where 'tis 
confirmed, or not appealed from, there that Pariſh, to which 
the poor Man was removed by the original Order, ſhall never 
fay that it was not the laſt Place of his legal Settlement, becauſe 
the Affirmance of the Order upon an Appeal is concluſive to 
all Pariſhes ; but where the original Order is diſcharged u 
an Appeal, there the Matter is at large again as to all Pari 
Except that to which the poor Man was removed, which, up- 
on the Appeal, was determined not to be the laſt Place of his 
lawful Settlement. Swan/comb and Shensfield Par. 2 Salk. 492. 
3 Salk, 260, 261. Rex, v. Inhab. Pile &c. 1 Ld. Rayn. 
394, 425. Qu. A Third Pariſh, which was not Party to an 
Appeal, ſhall not be concluded by it. nhab. Par. King/on 
Appeal from Bowſey, v. Inbab. Beddingham in Suſſex, 1 Ld. Rayw. 513. 
the Order of 21. An Appeal from the Order of two Juſtices ought to be 
ewo Jultices o the next None, that is, it ought to be lodged then, but 


pg ebe ve zt there is no Neceſſity that it ſhould be determined ar that Time, 
Seſhons. e ES” becauſe 


Shillir 
and ui 
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Parich Law. 


Chap. 48. 


becauſe the Seſſions may adjourn it to another, King's Lange 


ley Par. 2 $4/k. 60g. 

22, Adjadged, that where a Village in a Pariſh had 2 
Church befare 43 El. and that ſuch Village had been uſed and 
reputed as a Pariſh, and had all parochial Rights and Church · 

— Er. that this is a Pariſh and chargeable to maintain 


its own Poor. "Cre. Car. 92. Lift. Rep. 73. Cre. Car. 394. 


W. Jones 355. 
The Seſſions made an Order for a Feme Covert to keep 


io her Grandchild, but it was quaſhed, becauſe her 
Husband oaght to be charged by 'the Order, and not the 
Wife. She 251. It was ordered by the Seſſions, that the Son 
ſhould pay 2 s. per Week towards the Relief of his Father, 
till the Core ſhould order otherwiſe ; adjudged a good Order, 
tho' it was indefinite, and no certain Time limited how long 


he ſhould pay the 2 5. but it had been otherwiſe if a certain 


Time had been limited. 7enkrnys Caſe, 2 Salk. 534. 
24. An Otder of Removal was confirmed upon an Appeal, 


and the next Seflions after, there was an Order of Review 


made, and the Seſſions Order was quaſhed, becauſe obtained 


dy Surprize ; but adjudged that the Order of Review ſhonld 
de quaſhed, becauſe after the firſt Seſſions, when the original 
Order was made, the Seſſions have no further Authority, 


25. A poor Infant was left in Ori Hoſpital, and 


| Complaine' of the Governors of the Hoſpital, two Juſtices 


made an Order that the Overſeers of the Poor of that Pariſh 
ſhould receive and maintain it; quaſhed, becauſe it did not 
ſet forth that the Parents were. not known, or that the Child 
was likely to be chargeable to the Pariſh. 
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26. Whertas Complaint hath been maze, not ſaid by whom, Order moſt ſet 
. Whereas J. S. has intruded into the Pariſh of A. and forth by whom 
is likely to become chargeable ; theſe are to remove bim awith — = 1,0 


three Children, quaſhed as to the Children, for they have re- m2 


moved more than is complained of. The Pariſh of Newington, 


the Place of his legal Settlement, per Cur, is well ; for how 
can it be ſaid he was legally ſertled there, unleſs he was laſt. 


ſettled there? The Pariſb of Apporterce cont. Dun/ſavel in Devon. 
An Order of Seſſions to pay W. G. and Mary his Wite'three 
Shillings per Week is ill, becauſe not faid, they are — 4 
and unable to maintain themſelves. 1 Keb. 439. 37. 
643, 744. 5 Med. 197. An Order by 4 the 
Borough of Mar/bvrough for the Pariſh of = — to pay to 
the Officers of St. Mary! s, the Sum of twenty Shillings week- 


ly, until we the faid Juſtices ſhall ſee fit to order to the contra- 
ry, is ill ; for the Statute never gave the Juſtices ſuch Autho- 


rity ; tis in Effect making a perpetual Order; for if one of 
the Juſtices die, or be — no other Juſtice can alter it 


W quaſhed. - 
T4 27. Whereas 


216 3 Pariſh Law. Chap. 4g. 
Order muſt ſay 27. Whereas J. L. is likely to became chargeable, not ſaying to 


1 ED what Pariſh ; quaſhed. 77in. 11 Ann. If an Order fay be 


ble. 
chargeable hired Servant, tis well enough. Tria. 11 Aus. 


. not to 28. Order was to the Church wardens of Chyptan to repair 


end for Ofi- to the Pariſh of Rawiſtoct, and to relieve them, being ſo ſick 


2 * that they cannot be removed. Curia: The Juſtices have no Au- 
other Farr  thority to ſend for Officers of another Pariſh, but are bound 
to maintain the Poor as long as they continue with them; 
and per Powel, no Pariſhioners are to be relieved till they arg 
carried to the Pariſh ; quaſh'd,, Paſch. 1712. Clypton St. Ma- 
Nor order 's and Rawiflock in Devon. Two Jultices made an Order to 
Churchwar- compel the preſent Churchwardens of EH to pay to the two 
dens to pay 
Money to the 


preceding, ve no ſuch Authority. Hil. 1713. 


Shillings per Week; objected, not ſaid, they are impotent 
and unable to maintain themſelves, quaſh'd. 1 Keb. 489, 
2 Keb. 5 37, 643, 744. Paſch. 1 G. 1. 5 Med. 197. 


30. A Complaint is made by the Officers of We/tawoodbay to 


one Juſtice of Peace, and then two Juſtices adjudge and remove; 

and held well; otherwiſe,” when one Juſtice ſets his Hand to 

The County 
muſt be ſct the Order that She//ingham was in the County of Norfolk, but 
forth in the Norfolk was in the Margin; the Court held the Objection fa- 
oy of the tal; the Difference is between civil and criminal Proſecutions, 
, — it muſt appear the Pariſh is in the County from whence the 
_ Overſeers bare Perſon is removed. Order made by two Juſtices, c. to Over- 
2 3 ſeers to continue the weekly Payment of 2 . to R. G. and all 
Man a Houſe. the Arrears, till they find him an Houſe ; quaſſ d, becauſe 
the Overſeers have no Power to find him an Houſe ; that muſk 

be done by the Lord of the Manor, or by the Juſtices, | 


An Order of Seſſions for a Father to maintain 
| his Daughter, * 


At the General Quarter-Seſſions of the Peace, &c. 


bawing been made unto this Court by 
to wit, A. B. C. D. Cc. Churchwardens and Owver- 
feers of the Poor of the Pariſh, &c. that E. F. of the ſaid Pa- 
riſh is a very poor impotent Perſon, and wholly unable to do any 


Work or Service to get ber Livelihood, or otherwiſe to maintain 


. herſelf; And it having been proved by the Oaths of the faid A. B. 


C. D. Cc. that T. F. Father of the ſaid E. F. of the ſaid 
Pari of, &c. is a Man of Subſtance and Ability to provide for 
his Jaid aug bier; but he refujes to do the ſame, —_— 


was ſettled at V. he having lived there for two Years as an 


recedent ones, or their Executors, 40 J. quaſh'd; per Cur. 
29. An Order of Seſſions to pay R. G. and E. his Wife, three 


the Order in the Abſence, of the other. It does not appear in 


Chap. 


faid E. F 


therefore 
cauſe to ( 
Churchwi 
every We 
until. ſpe 
charge of 

32. B, 
appertaln 
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faid E. F. is become chargeable to the ſaid Pariſh of, &c. It i; 


therefore ordered by this. Court, That the ſaid T. F. do pay, or 
cauſe to be paid untd the ſaid E. F. his Daughter, or to the 
Churchwardens, &c. for her Lie, the Sum of 2 8. eweekly, and 
every Week, for the Relief and Maintenance of the ſaid E. F : 
until. he be better able ta provide for herſelf, and for the Di 
charge of the Pariſh aforeſaid of and from the ſame. $18 


32. By Stat. 16 Geo. 2. ch. 18. Juſtices may do all Acts 
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appertaining to their Office, relating to the Relief and Settle- 


ment of Poor, Paſſing and Puniſhing of Vagrants, Repair of 


Highways, or other Laws concerning Parochial Taxes, Le- 
vies or Rates, notwithſtanding ſuch Juſtices are rated to or 
chargeable with the Taxes, Cc. within any ſuch Pariſh, 


Sc. affected by any ſuch AR of Juſtice. No Matter done 
before the making of this Act ſhall be quaſhed becauſe done 


by Juſtice ſo rated, c. Proviſo not to enable Juſtices at 
Quarter-Sefſions to act in determining Appeals from Orders 
where they are chargeable, 1 or 


CHA FE. XEVE; ©- 
of Overſeers of the Porr. 
1. FYHurchwardens were anclently the ſole Overſeers of the 


Churchwar-- /- 


Poor, and it lay wholly on them, under the Direction dens anciently 


of the Miniſter, to take Care of all ſuch as were in want of 


their Pariſh, and provide for their Relief, in order whereto 
they had the Charity of well-diſpoſed Perſons, the liberal Con- 
tributions of the Clergy and the religious, and the poor Man's 
Box intruſted to them. But when, on the Diſſolution of reli- 


were the onl 
Overſeers ot 
the Voor. 


ious -Houſes, and the alienating. of Tithes to the Laity, the | 


tributions of the Clergy and the Religious failed (which 


was the main Fund on which all the Poor of the Realm had 


hitherto been maintained) it was found neceſſary by AR of Par- 
liament to lay a Tax upon the Nation for their Support; and 
the Statute 43 El. c. 2. was made for their Relief, by which 
publick Officers are created-to provide for the Poor of the Pa- 
riſh, who are to be nominated yearly in Eaſter Week, or within 
a Month after, by two Juſtices of the Peace, (Qusrum 1.) they 


muſt be Houſholders, and are ſometimes two, three or four, 


according to the Largeneſs of the Pariſh ; and theſe Overſeers, 
who are in that Act ſuperadded for the levying and diſpoſing 
of the ſaid Tax, have in a Manner ſuperſeded the Chureh- 


wardens Care in this Particular. However, the Churchwar- 
dens are ſtill by the Common Law Overſeers of the Poor in 


- every 
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every Pariſn, and the ſaid Act joins them in 


ſaid For ſeitures to the Uſe aſoreſaid. they having other 
Buſineſs beſides (7. e.) to take Care of the Church, and the 


other Matters belonging thereto, as has been before ſet forth, 
the whole Care of the Poor is now uſually left to the Over. 


ſeers ; and the Churchwardens by the Cuſtom of moſt Pariſhes 


- 


are allowed no further to be troubled therewith than of theit 


When the O- 
vericers are to 


de choſen. 


When and how 


Kc, 


Good-will and Liking they ſhould think fit. 
2. By 43 EL c. 2. Overſeers of the Poor of Pariſhes are 
to be choſen yearly in Zafer Week, or within one Month af. 
terwards, by Appointment under the Hands and Seals of two 
0 of the Peace (one whereof to be of the Quorum) dwel- 
ing in or near the Pariſh, or Diviſion where the Pariſh lieth. 
Juſtices of Peace neglecting to nominate Overſeers according to 
the Statute, forfeit 5 J. leviable on their Goods by Warrant 
from the General Feflions of the Peace. The Order made 
for appointing Overſeers of the Poor muſt mention that they 
are ſubſtantial Houſholders ; for this is expreſly required by 
Stat. 43 Elix. c. 2. and for ſuch Omiſſion an Order was 
quaſhed on Motion-in-B. R. Rex v. Sheringbroock, 2 Ly. 
Raym. 1394. 

3. Overſeers of the Poor, Wc. are to meet once a Month 


often to meet, in the Pariſh Church on Sunday after Divine Service, unleſs 


hindred by ſome Cauſe to be allowed by two Juſtices, at which 
Meeting they are to conſider of proper Methods for providing 
for the Poor ; and if they neglect thus to meet, they forfeit 


; 20 Fo 


An Appointment of Overſcers af the Poor by 


Juſtices. 


VIVE A B. and C. D. Efquires, two of his Majefy's 


| ſaid in the ſaid County, for this preſent Year, accordi 


Fuftices of Peace for the County of, &c. whereof A. B. 
Quorum, 4% hereby appoint E. F. and G. H. of, &c. 
afore- 

ta the 


34 of . 
being ſubſtantial Houſpoulders of the Pariſh of 
to be Overſeers of the Poor of the Pariſh of 


ng 
Direction of the Statute in that Caſe made. Given, &c. 


F.:. By Stat. 17 Geo. 2. c. 38. from 21 June 17 


44. Church - 
wardens, c. ſhall yearly, within 14 Days after other Over- 
ſeers are appointed to ſucceed them, deliver to ſuch 2 

e | , 


Chap 46 
Power 
the other Oyerſeers appointed by that AR both for the tryin | 

and diftributing of the ſaid Tax, and all other Duties of the 

faid Office; and by ſeveral Acts of Parliament whereby For. 
feitures are inflicted to the Uſe of the Poor, the ſaid Church. 
wardens are intruſted with the receiving and diſpoſing of the 


Chap. 4 
fors, a juſt 
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, a juſt, true and perfe& Account in Writing, fairly enter- 
. Book or Books to be kept ſor that Purpoſe, and 
ſaned by them, under their Hands, of all Sums of Money 
by them received, or rated, and aſſeſſed and nat received ; and 
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alſo of all Goods, &c. in their Hands, Cc. and of all Mo- 


nies paid, and of all other Things concerning their Office; 
and deliver over the ſame to ſuch Succeſſors, upon Oath, or 


Affirmation, if Quaker, before a Juſtice, upon Pain of Com- 


mitment by two Juſtices until Account. Overſeer dying, re- 
moving, &'c, two Juſtices to appoint another; Executors, c. 
of Deceaſed to account in 40 Days. Appeal lies to next Ge- 
neral or Quarter-Sefſions. Where Corporations haye not four 
Joltices, Appeal may be to County Seſſions. There is a 
Reſtraint as to Seſſions making new Rates, for which ſes 
the Act at large. Diſtreſs may be in any Place within the 
County; or on Oath of Want of it, in any other Coun- 
ty, Cc. Appeal lies to next General gr Quarter-Sefſions, 


Where Diſtreſs is* made for Money juſtly due for Poor, na _ 


Want of Form in Warrants for appointing Overſeers, or of 
Diſtreſs, or in the Rate, nor Irregularity in diſtraining ſhall 


make Party a Treſpaſſer ab initio. Succeeding Overſeers ſhall 


4 


levy Arrears to reimburſe Predeceſſors: Qccupiers to pay pro 


rata. Copies of Rates to be entered in a Book to be inſpect. 
ed by Perſons liable, Oc. Pariſh Officers not complying with I; 


the Act, where Penalty not provided before, forfeit 5 J. 
there are no Churchwardens, Overſeers are to act. | 

6. When the Overſeers Books are paſſed, it is uſual for 
two Juſtices to ſignify it writ in their Book at the Foot of 
their Accounts. And if Money be due to the old Overſeers, 
you write thus, viz. due to be paid from the new to the old 
Overſeers 30 J. ogg. 1 October 11, 1732. Peruſed and al- 
lowed by us A. B. C. D. two of his Majeſty's Juſtices of the 
Peace for the ſaid County, whereof A. B. is of the Qusrum. 
And if Money be due to the new Overſeers, you may ſay, re- 
mains in 1 8 Hands - be pal to the new ones 
191. 09s. ogd. er 11, 1732. Peruſed and allowed 
P A. B. C. D. two of his Maj 2 
the ſaid County, whereof A. B. is of the Quorum. 


here : 


's Juſtices of the Peace for 


7. If the Churchwardens or Overſeers refuſe to account, If refuſe to ac- 


then two Juſtices of the Peace, whereof one is of the 2uorum, 
may commit the Perſon ſo refuſing to the County Gaol, there 
to remain without Bail or Mainprize until he make a true Ac- 
count, and ſhall have ſatisfied and paid ſo much as upon the 


count, they are 
to be commit- 


ted till they do. 


Account ſhall appear to be remaining in his Hand, which alſo 


by Warrant may be levied by Diſtreſs. 43 EIL. c. 2. And if he 
make a falſe Account, he may be bound over to the Seſſions, 
and indiQed there for it. 5 Med. 179. Dali. 154. They may 
be alſo indicted for not collecting a Tax, having Notice of 

| 7 „ N the 
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the Perſons. taxed. 3 Keb. 49. Now; The Commitment of 
an Overſeer of the Poor muſt be anti he account, and, not until 
delivered by Courſe of Law, for this would be ill. Comb, 40; 


374, 391. | 
The Subſtance 771 The Subſtance of the Overſeers Account is what Sums of 
of their AG Money they have received, or rated or not received; what 
— Stocks, Wares, Cc. they have in their Hands; what 
Apprentices they have put out and bound ; whether they have 
ſuffered any of their Poor to wander and beg ; whether 
have met once a Month to conſult of theſe Things; whether 
they have aſſeſſed the Inhabitants and Occupiers of Land, &.. 
and with Indifferency ; whether they have endeavoured to leyy 
ſuch Aſſeſſments ; if they have relieved the Maimed and Im- 
potent, and executed their Office in all Particulars 5 if they 
ave duly executed Juſtices Warrants to them directed for le- 
vying Forfeitures, &c. e e er 
Muſt account 9. And they muſt give an Account of the Name and Qua- 
tor the Burials, lity of every Perſon buried in their Pariſhes, and of Certificates 
| come to their Hands from the, Parſons of ſuch Pariſhes, that 
the Perſons therein mentioned were not buried contrary to Stat. 
30 Car. 2. c. 3. for burying in Woollen, and of their levying 
the Penalty of 5; J. on Offenders. © NE e 
Rot obliged ro 10. Churchwardens and Overſeers in preſent Exigences are 
disburſe their to provide for the Poor, and they ſhall be re. imburſed by a Rate; 
own Money. and it is Diſcretionary to give them Money weekly, or to pro- 
vide for them Victuals, &'c. Sty/e 246. Overſeers of the Poor 
are not obliged to diſburſe any 'of their own Money for the 
Support of the Poor ; but if th 
burſe them, tho* that Rate ſhall be called the Poor's Rate, and 
not the Overſeer's Rate. A Mandamuz does nat lie to the 
Churchwardens and Orerſeers to make a Rate to re- imburſe 
the Overſeers ; but the Overſeer may cauſe a Rate to be made 
for that Purpoſe, 'and when the Money is levied, pay himſelf; 
and if the Juſtices refuſe to ſign it, then a Mandamus may be 
directed to them to do it. 1 K. Clark ver. Churchwarden 
of Cripplegate. Modern Caſes 97. Regina ver. Parochian 
Littleport. 2 Reb. Rex ver. Ogden & al. EF 
No Mandamus 11. Upon a Motion for a Mandamu to the new Church- 
to the nes wardens and Overſeers of the Poor to make a Rate to re-imburſe 
heve wy to the old ones the ſeveral Sums by them expended for the main- 
bole che taining the Poor, the laſt Year, it was denied, it having already 
old. been reſolved in Tawney's Caſe, Sall. 531. 6 Mad. 97. That 
a Mandamus cannot be granted to the new Overſeers to make 
a Rate to raiſe Money to re imburſe the old Overſeers, but only 
to raiſe Money for the Relief of the Poor; for fo is the Act of 
Parliament exprefly, and muſt be purſued; and an Overſeer 
is not bound to lay out Money till he hath it ; if he doth, he 
muſt make a new Rate for the Relief of the Poor, out of * 


do, a Rate ought to re- im. 


Chap. 
he may r 
Churchw 

12. V 
the Juſtic 
of their 
Warrant: 


ſuch Pari 


the whol 
the Heac 


ces. Si. 


13. 1 
any Thi 
plead Ne 
the Plair 
Wrong; 
Matter g 
or the P 
to recovi 
Nev. 17 

14. | 
of the f 
not rece 
Courts « 

15. 
count w 
and the 
much o. 
it was | 
ſtreſs; 
Seſſions 
two Jul 
Part. 

16. 
work, 
two ſu 
and in 


17. 
e. 2. 
ſors, wW 
given t 
"beſides, 


ww ww OO vw OO O07 o@ flo 7 Oo 


do MS. ASS. ne. P . Qs. ack FX ac. 


Yelv. 176. 1 Roll. Rep. 272. 2 Roll. Rep. 112. 


much over, and for not doing it committed him, In this Cafe. 
it was held, that they ſhould have levied the Arrears by Di- 


Seſſions muſt execute their Judgment in the ſame Manner as the 


work, and ſuch Poor ſhall refuſe to deliver the ſame, it ſeems 


"beſides, two of the Perſons named in the Writ, and who are to 
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he may retain ſo much as will pay himſelf. The King wer, | 
Charchwardens, &c. of Rotherith in Surry, Hill. 11 G. 1. Fe. 

12. When a Pariſh extends into two Counties or Liberties, The Juſtices 
the Juſtices have not Power to act in that Part which lies out _ * | 
of their Juriſdiftion as to the Nomination of Overſeers, giving how : manage 
Warrants to raiſe Aſſeſſments, &c. But yet the Overſeers of Counties. 


ſuch Pariſh fo extending into ſeveral Juriſdictions may act in 


the whole Pariſh ; but they muſt exhibit one Account before 
the Head Officer of the Town, and one other before the Juſti- 
ces. Stat. 43 El. c. 2. 9 | 


* 


13. If any Action be brought againſt Overſeers, Ce. for ia Afton . 


any Thing done by Authority of this Act, the Defendant may gainſt Over- 
plead Not guilty, or make Avowry or Juſtification, to which iecrs, it De- 
the Plaintiff ſhall reply that the Defendant did it in his own f£1dant has 2 
Wrong; whereupon the Iſſue ſhall be tried, and the whole , have treble 
Matter given in Evidence; and if it be found for the Defendant, Damages. 

or the Plaintiff is nonſuited after Appearance, the Defendant is 


to recover treble Damages and his Coſts. Ney 137. Oleh, id, 


14. In Actions brought againſt Churchwardens or Overſcets in What Cafe 
of the Poor for miſpending the Pariſh Money, any Pariſhioner Pariſhioners 
not receiving Alms, Cc. ſhall be admitted as Evidence in all may be Wit- 
Courts of Record, by Stat 3 4 V. & M. c. 11. neſles. 

15. An Overſeer accounted before two Juſtices, and his Ac- 
count was allowed; the Pariſh appealed to the Quarter-Sefſions, 
and they diſallowed the Accounts, and ordered him to pay fo 


ſtreſs; and in Default of a Diſtreſs, have committed him, for the 


two Juſtices muſt do; and the Order was quaſh'd as to that 
Part. Queen againſt Hodges, Mich. 4 Ann. B. R. Salk. 533. 
16. And if any Stock ſhall be in the Hands of any Poor to 


two ſuch Juſtices may make the like Warrant to levy, Cc. 
and in Default thereof, may commit ut ſupra, 

17. Mandamus to the Juſtices, &c. on the Stat. 43 Elix. 
e. 2. to compel the old Overſeers to account with the Sueceſ- i 
ſors, was quaſh'd ; becauſe by the Statute the Account is to be s 1 
given to the two Juſtices, and not to the ſacceeding Overſeers; + 


account, do not appear to be Overſeers. 2 Salk. 525, 

18. The Defendants were indicted at the Seffions, for that Oer c.... my - |] 
they being choſen Overſeers, &c. and having taken upon them be indicted for | 1 
the Office, & utergue eorum, did collect and receive ſeveral not account- by 
Sams for the Relief of the Poor, and did refuſe to account 6. | N 1 
within four Days after the End of their Year, c. It was ob- amv - © 
xQed, that this Inditment would not lie, becauſe this _ an | 1 

| ence | 
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Offence created by Act of Parliament, and the Paniſhment he. 
ing directed by the Statute, wiz. That the Offender ſhall be 

committed by two Juſtices, there to remain without Bail, that 

Remedy only muſt be purſued. Tis true, that is a proper Re. 

medy to come at the Right, but the not accounting was a Con- 

. tempt of the Law, for which an Indictment will lie. 5 Me. 

179. An Overſeer of the Poor may be indicted for diſobey- 

ing an Order of Seſſions concerning the Settlement of a. poor 

Man. Comber. 213. So for making falſe Charges in his Ac- 
counts. Comber. 287. | | 

19. If any Overſeer lays out Money, he may be re-imburſed 

by general Order of Seffions. Peckbam's Caſe at Maidſtone Al. 

| ſizes, And per Hide, it is good within the Stature. 1 Keb. 346, 

When Order 20. An Order was made by two Juftices, that V. R. ſhould 
mult ſcr torth. take upon himſelf the Office of Overſeer of the Poor; but il, 

— — Houſe: becauſe it did not appear that V. R. was an Houſe · keeper, or 

keeper, or an Aa Inhabitant of that Pariſh, and the Court will not intend 

Inhahitant. jim to be one. Mod. Caſes 77. | 

21. An Order to re-imburſe was grounded only on Account 
ſtated by the Oath of the Party, and never allowed by the 
two next Jullices of the Peace; whereupon the Majority of the 
Juſtices at Hick;'s-Hall refuſed to grant any new Order, 
1 Keb. 236, 243. Clerkv. The Churchwardens of Cripplegate, 
Comb. 257. It was agreed in Tawerner's and Duaterman's 
_ Caſe, that the Churchwardens ought in preſent Exigencies to 
provide for the Poor, and they ſhall be reimburſed. Order 
was made by the Juſtices to the Inhabitants of B. to re-im- 
burſe the Overſeers of the Poor for Money expended in Suit 
againſt ſome who refuſed to pay their Rates; and the Court 
was moved for an Attachment againſt them, which at laſt 
they granted. 2 Keb. 461. Rex ver. Ogden, Monk and Lucas; 
and the Court conceived that Coſts may be allowed upon the 
Certiorari. 2 Keb. 500. | ; 

B. R. will 22. The Court of B. R. upon Motion will compel the 

compel Juſtices Juſtices to ſign the Poor's Rates, unleſs they ſhew Cauſe to the 

to lign the contrary. The Cale of the Inhabitants of Peterborough, Mich, 

Poor's Rates, 20 Car. 2. 1 Siderfin 377. | 

23. Overſeers of the Poor were indicted before the Juſtices 

of the Borough of Reading, for not gathering ſeveral Sums of 

Money taxed on ſeveral Inhabitants, and not aſcertaining 

them ; Counſel excepted to it, but the Court ordered the Par- 

ties to plead, having Notice of the Perſons taxed. 3 Keble 
49. Rex ver. Brown. | | F 

Juſtices cannot 24. Churchwarden of Hadly was committed by the next 

commit Juſtices as Churchwarden without Bail, for refuſing to gue 

Ghurchwarden an Account of Money received and diſburſed by Rim, &e. 

der. Upon an Hab. Cor. he was diſcharged ; for the Juſtices in their 
Mittimus ought to have ſet forth that he was Overſeer 1 the 
| | bor, 
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Poor, and the Juſtizes: have na. Power over him, aten 
Churchwarden, but guatenus: Overſeer. 1 Keb. 574. The 
King ver. Peck. Overſeer was indicted for not making Muſt commit 
up his Account; Felt, C J. ſaid, here the Juſtices are to ill they do ac- 
commit ſpecially, according to their Power, until the Party unt. 
do account, and not until delivered by due Courſe of Law ; 
for. if ſo committed we ſhould diſcharge him upon a Hab. Cor. 
Comb. 474, Rex ver., Hummings. Three Juſtices took the 
Account of Churchwardens and Overſeers, and adjudged that 
there was due from them to the Pariſhianers 69 J. and made 
an Order, to which it was excepted, that the Juſtices had no 
power to make ſuch Order; but only iſſue Warrants to di- 
ſlrain; but the Court ruled the Order to be well made, and 
confirmed it. Churchwardens of Top/bam, 2 Salk. 484. „ 
25. The Seſſions have no original Power to appoint Over- Seſſions have 
ſeers ; they appoint two of the Inhabitants,” not ſaid ſubſtan · —— _y”_ 
tial Inhabitants as the Statute directs, and quaſhed per Car. point 3 
The King and The Inhabitants of Chilmorton, Mich. 1726. feers. 

26. Overſeers may licenſe poor Perſons to beg for Alms in 
their own Pariſhes ; and if any Inhabitants ſerve Poor at their 
Doors, not being of their own Pariſh, and having ſuch a Li 
cence, they ſhall forfeit 105. Dali. 157. | 

27. Children of all ſuch whaſe Parents ſhall not by the 


| Churchwardens and Overſeers be thought able to keep them, 


are to be ſet at Work by the Overſeers. 43 El. c. 2. And 
any Juſtice may ſend to the Houſe of Correction, &c. Per- 
ſons refuſing to be employed in Work. 

28. One Juſtice of the Peace may give his Conſent to the One ſuſtice 
8 and Overſcers of the Poor, for their erectin Fe Cir 
uling, and carrying on any Trade, Myſtery. or Occupation, 4 
for the = acv.gy ok to work, and better Relief of the — ed 
”__ of the Pariſh. wherein ſuch Churchwardens, c. reſide; any Trade, &c. 
3 Car. 1. c. 4. ä 6 ä 
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CHAP. XLVII. 
Pariſhes and Pariſhioners, 


f. HE Stat. 43 El. c. 2. provides that there ſhall be 
Overſeers of the Poor in every Pariſh ; but becauſe 
ſeveral Pariſhes which are large, and had many Villages in 
the ame, could not reap the Benefit of that Act; therefore by Townſhips 
13 & 14 Car. 2. c. 12. it is enated, that in every Townſhip and Villages 


and Village of Lanca/bire, Chyhire, Derbyhire, Yorkfire, g. ancalhive, 


Northumberland, Durham, Cumberland and WeſImoreland, and Overſcere, &c. 
| I | other a5 Pariſhes do. 
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Juſtices have 
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other Counties in Exgland and Wales, where (by Reaſon of the 


Largeneſs 
there ſhall be yearly choſen and appointed according to the 
Rules of that Ad, two or more Overſeers of the Poor within 
every of the Townſhips and Villages, who ſhall from Time 
to Time do, perform and execute all and every the Ads, 
Powers and Authorities, for the neceſlary Relief of the Poor 
within the ſaid Townſhips or Villages, and ſhall be liable to 
ſuch Pains and Penalties for Non-performance thereof, as li- 


mited by 43 El. c. 2. 


2. A Pariſh contained two Members A. and B. and B. had 
a Chapel of Eaſe and a Burying- place, being a long Time re. 
puted a Pariſh (though only a Member of A.) and had uſed 
to chooſe Overſeers ; it was reſolved that Pariſhes only in 
Reputation are within the Stat. 43 EZ. c. 2. as other Pariſhes 
are, if the Uſage of ſuch Pariſh to chooſe Overſeers had been 
conſtant and without Interruption. 2 Roll. Rep. 160. Littl- 


ton's Rep. 73. Hil. 2 Car. 1. C. B. Hilton againſt Paul, 


A Pariſh muſt have Parochial Rights. 4 Med. 157. 
3. An Order was made by Juſtices for ſending a Perſon to 
the Precint of Bridewell as his laſt legal Settlement, he 
having ſerved ſeven Years Apprenticeſhip there, which Order 
ſet forth Brideauell to be an extraparochial Place. Per Hal, 
C. J. if a Place be extraparochial, and has not the Face of a 
Pariſh, the ſuſtices have no Authority to ſend any Man thi- 
ther : Poſlibly a Place extraparochial may be taxed in Aid of 
a Pariſh; but a Pariſh ſhall not be taxed in Aid of that. Jr 
bab. Bridewell and Clerkenwell, Salt. 486. 1 Ld. Raym. 549. 
4. By Virtue of the Stat. 13 & 14 Car. 2. c. 12. the Ju- 
ſtices may exerciſe the Powers given by 43 EI. c. 2. and that 
in all extraparochial Places containing more Houſes than one, 
ſo as to come under the Denomination of a Village or Town. 


Salk. ibid. 


5. A Pariſhioner who is intitled to vote at a Veſtry (except 
in Places where there is a ſpecial Proviſion to the contrary) is 
any Male Inhabitant, who pays to Church and Poor. But a 
Pariſhioner, who has or gains a Settlement ſo as to be intitled 
to a Maintenance in Caſe of Poverty and Impotency, is any 
Perſon who is the Iſſue of Parents having a Settlement; any 
who ſerves an Apprenticeſhip to a Maſter who did not come in 
by Certificate; any who ſerves a Year upon one Contract. 
Trin. 8 Geo. 2. Abſence a few Days with the Maſter's Leave 
will not defeat the Settlement ; any who executes a Parochial 
Office in his own Right; any who pays Pariſh Taxes (thoſe to 
Scavenger and Highways excepted) any who rents 10 J. per 
Aen. in a Pariſh, as will be more fully explained by Law 
Caſes herein after cited, | | | 


6. Hatfie!a 


of the Pariſhes) they are not within the 43 El. c. 2. 
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6 6. Hatfield was a Pariſh and Terteridge a Village within the Cafe of Hat- 
I Pariſh of Hatfeld, and paid their Tithes to the Parſon of Hat wY and Tot- 
© feld; but Tatteridge for above fixty Years, and at the Time of ge. 
n making the Stat. of 43 EI“. c. 2. was a reputed Pariſh, and had 
e a Couſtahle and Overſeers of the Poor, and they provided for 
7 the Poor of Te/teridge, and never contributed to the Poor of 
Tr Hatfield : The Churchwardens, c. of Hatfield make a 
0 Taxation for the Poor, and tax Nichols Plaintiff, who had 
Land, and was an Inhabitant of To/teridee, which was affirmed 
by two Juſtice according to the Statute 3 Nichols refuling to pay 
d it, they diſtrain upon him by Warrant of the Juſtices of Peace, 
. upon which Michols brought Treſpaſs againſt the Defendants, -J 
d the Churchwarden and Overſeer of Hatjfie/d ; and adjudged by 
n the Court that the Action lies: For a Precinct of a Pariſh is 


5 within the Stat. 43 El. c. 2. and is to be aſſeſſed by itſelf, 
n and not with the Mother Church. Tones's Rep. 355. Nichols 
fo v. Walker & al. | 9 
IF 7. A Pariſh in Reputation, though really no Pariſh, is A Pariſh in 
within Stat. 43 El. c. 6. if it were a Pariſh in Reputation as. my" 
0 when the Act was made; and the Overſeers of ſuch Pariſhes © 8 
e in Reputation may make Rates for their Poor, and diſtrain ſor 
t the Nonpay ment of them. Cro. Car. 92. Hilton and Paaule, 
„, S. C. Hut. 93. S. C. Litt. 73. And in ſuch Caſe the In- 
a habitants of the Village, which hath Parochial Rights, and 
i- was a Pariſh in Reputation, ſhall not be taxed to the Poor of | >» 11 
if the ReQory. V. Fones 355, Walker v. Carter, S. C. 
F- 3 Cre. 394. 1 Roll Rep. Weeden v. Walker. But the ma- | 
. king of Rates in a Village which hath no Parochial Rights, 
. will not exempt the Inhabitants from paying to the Poor of 
it the Rectory; for it is not ſo much as a-Parifh in Reputation. | | 
e, 4 Med. 157. Rad v. Forſter. | 1 
. 8. Mandamuz to the juſtices to appoint Overſeers of the 4 
Poor in the Town of Reufford; they return that Rufford is an 
pt Extraparochial Place, and in the Foreſt of Sherzcood, and 
is therefore they are not to provide for their Poor ; but the (| 
a Court was of Opinion, that Places Extraparochial are within 
d the Statute; for by the general Words the Juſtices have Power | 
y to name Overſeers in all Pariſhes, which muſt extend to Ex- 1 
y traparochial Places, as well as to Pariſhes in general, and 14 


in moſt of the Foreſts in England are Extraparochial ; but yet 

t, they ought to maintain their own Poor. 5 Med. 273. She 

* 9. Where a Pariſh, as St. Botolph without Aldgate, has but How Pariſhes, 

al one Churchwarden, and ſeveral Overſeers of the Poor, ſome P+'t in one 

0 tor that Part of it which is in London, and others for that Part Tomy _ 

jon which is in Middle/ex, and the Pariſh Rates are ſeveral ; it other, ſhall bs 1 

W was reſolved, that without any particular Uſage to the contrary, taken '} 

each Part muſt equally contribute towards the Relief of Chil- 1 

dren, . — 1 
1 | (at. | ? 


Juſtices have 
no Power to 
diſmember 
Pariſhes. 


| kicers not preſenting him 403. 
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Stat. 43 El. c. 2. names Pariſhes; but becauſe they had di. 


tint Officers and diſtinct Rates, and uſed to make diſtinct Ac. 
counts to the Juſtices of each County, therefore they ſhall be 


taken as diſtinct Pariſhes. Raym. 447. 


10. Some Pariſhes are ſo very extenſive, and the ſeveral 
Parts at a great Diſtance, twas impoſſible for the Poor effec- 
tually to be relieved by the ordinary Methods of taxing the 
whole Pariſh, and the Juſtices of Peace have no Power to dif. 
member Pariſhes ; not though they had been diſmembered for. 
merly ; and this was the Reaſon of the Clauſe inſerted in Stat, 
43 El. c. 2. relating to the Iſle of Foxwlnes ; and alſo of 
making the Stat. of 13 & 14 Car. 2. c. 12. aforementioned, 

11. By 4 G. 1. c. 14. a Proviſion is made towards the 
Maintenance of the Poor of the Pariſh of St. Giles in the 
Fields, by appropriating the South Gallery, which ſhall be, 
when the Church is rebuilt, to that Uſe. 


CHAP. XLVII. 


Penalties and Forfeitures to the Poor. 


ESIDES the Method of relieving the Poor by Pariſh 

Rates, the Penalties and Forfeitures impoſed by ſeveral 
Statutes are applied to the Uſe of hs Poor, a Lift of ſome of 
which here follows, wiz. 

2. Juſtices of Peace not appointing Overſeers of the Poor 
yearly, incur a Penalty of 50 J. and Overſeers not meeting 
once a Month to do their Duty, forfeit 20 s. for the Uſe of 
the Poor of the Pariſh, by 43 EL. c. 2. 

3. Conſtables, c. not levying the Penalties on Alehouſe- 


| keepers ſuffering People to tipple in their Houſes, forfeit 


40 5, Alehouſe keepers permitting tippling 105. and Perſons 
tippling 3 5. 4 d. to the Uſe of the Poor. 1 Fac. 1. c. 9. 

4. A Perſon convicted of Drunkenneſs forfeits 5 1. to the 

Poor, and one keeping an Alehouſe without Licence 20 s. Of. 
Fae Jo Po + 

5. Perſons 3 to go to Church forfeit 1 s. for every 
Offence, 3 Fac. 1: c. 4. and profane Curſing and Swearing, 
if a Servant, &c. is liable to 1 s. Cc. every other Perſon 23. 
ſecond Offence double, and for the third Offence treble. 21 

ac. 1. c. 20. 6& 7 ,. z. . It. 

6. All Perſons playing at any Games or publick Sports on 
Sundays, forfeit 3 4. 4 d. to the Poor. Butchers killing or ſel- 
ling Victuals on Sundays, forfeit 67. 8 d. and Carriers, Cc. 
n on that Day forfeit 20 5. Stat. 3 Car. 1. c. 1. 
7. Keeping 
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7. Keeping falſe Weights and Meaſures is 5 f. Penalty, and 
Clerks of Markets ſealing falſe Weights or Meaſures, or raking 
more than they ought for Sealing, in the firſt Caſe, forfeit 5 J. 
and the latter 10 J. Stat. 16 Car. 1. c. 19. 

8. Perſons erecting Wires along the Sea-Shore, or in any 
Haven, Cc. and wilfully deſtroying Spawn of Fiſh, forfeit 
10/. Half to the Poor. 3 Fac. 1. c. 12. 

9. Thoie who take Fiſh in any Water without the Owner's 
Conſent, forfeit, not exceeding 10 /. and Deſtroyers of Conies 
in the Night on the Borders of Warrens, &c. forteit the ſame 
Sum for the Uſe of the Poor. 13 Car. 1. c. 25. 

10. Importing Cattle dead or alive, except for Proviſion, 
to forfeit one Moiety to the Poor. 18 Cer. 2. c. 2. Cattle 
imported from Ireland are liable to Forfeiture and Seizure. for 


the Poor, &c. and Pariſh-Officers neglecting their Duty, for- 


eit 405. for every Bullock, Cow, Sc. and 103. for every 
Sheep, Sc. Half to the Poor. 32 Car. 2. c. 2. 


11. Perſons ſuſpected of ſtealing Wood, if they cannot give | 


a good Account how they came by it, to forfeit not exceeding 
10s. to the Poor. 15 Car. 2. c. 2. 

12. Thoſe who do any Thing beſides Works of Charity 
and Neceſſity on a Sunday, forfeit 5 s. crying or expoſing to 
Sale any Wares (except Milk, and by a late AQ, Mackarel) 
to forfeit the ſame to the Poor. Drovers, Waggoners, Hig- 
lers, Sc. travelling on that Day, forfeit 20 5. and others 
uſing Boats and Wherries without Licence from a Juſtice, for- 
tet 5 . Stat. 29 Car. 2. c. 7. ; 


13. Where a Perſon is not buried in Woollen, and Aﬀ- 


grit not made that he is ſo buried, a Penalty is incurred of 
; /.. one Moiety to the Poor. 30 Car. 2. c. 3. 

14. Perſons laying Dirt, Aſhes, c. before their Doors, 
brfeit 5 J. laying rough Stones, Timber, &c. in the Street, 
205. not ſweeping the Streets before their Doors on WWeaneſ- 
an and Saturdays, 10 5. Scavengers not bringing their Carts, 


405. Perſons not repairing their Pavements, 20s. and 20s. 


r Week till repaired. Every one not hanging out Lights in 
the Winter, 2 s. per Night. Perſons ſuffering Carts to ſtand 
n the Hay-market with Hay and Straw to be fold in the 
Winter after Two, and in the Summer after Three a-. Clock, 
„ one Moiety of all which Forfeitures to the Poor. 2 . 
SF TDI | | | 
i5. If any Perſon unlawfully hurt or wound, Sc. any Deer 
n any Foreſt or Park, he forfeits 20 J. and taking or killing 
Deer, 30 J. one Third to the Poor. 3 4 , & M. c. 8. 
16. Perſons unqualified having Game found on them, and 
not able to give a good Account of it, forfeit not under 5 5. 


ue ame Penalty, Half to the Poor. Sellers of Butter com- 
"2 | mitting 


tor exceeding 20 5. Apprentices hunting, &c. are liable to 


22 


— 41 


Pariſh Law. Chap. 4. 
mitting Frauds, forfeit 20s. for every Firkin z Warehouſe 
keepers, Weighers, fc. in any Port refuſing to receive and 


take Care of Butter and Cheeſe, forfeit 105. for every Firkin 


of Butter, and 5 5. for every Weigh of Cheeſe ; and Maſters 
of Ships that come to lade Butter, &c. refuſing to do. it, for. 
fecit 2 5. 6. for every Firkin of Butter and Weigh of Cheek; 
one Half to the Poor, by 4 & 5 M. & M. c. 7. | 
17. Hawkers, Pedlars, &c. trading without Licence, for. 
feit 12 J. refuſing to produce their Licence, 2 /. Penalty, and 
Conſtables, &c. not putting the Laws in Execution, forſei 
40 5. one Moiety to the Poor. 8 09 V. 3. c. 25. 
18. Perſons ſelling Squibs forfeit 5 /. and throwing or aid. 
ing thoſe who do throw, or ſuffering them to be thrown out 
of Houſes, forfeit 20 5. one Half to the Poor. 9 & 10 V. 


"WS, | 

19. Selling Ale or Beer in Veſſels leſs than Meaſure, incur 
a Forfeiture not above 40s. nor under 10 3. one Moiety u 
the Poor. Head Officers of Towns, &c. refuſing to ſtan» 


_ Meaſures, forfeit 5 J. one Half to the Poor. Brewers keepiny 


private Houſes, or altering Veſſels without Notice, forfeit 501. 
one Third to the Poor. Gaugers taking a Bribe to make 2 
falſe Return, forfeit 10 1. Diſtillers refuſing to permit Gaugen 
to enter their Diſtilling-Houſes, forfeit double Value, &. 
1 & M. c. 24. 11 E12 . z. c. 15. 


280. Maſters refuſing poor Apprentices placed out according 


Penalties and 
Forteitures to 
the Poor. 


Goods for the Uſe of the Poor. 


to the Statute, forfeit 10 J. leviable by Diſtreſs and Sale 0 
89. z. c. zo. 

21. If a Churchwarden or Overſeer of the Poor refuſe i 
receive a poor Perſon removed by Order of two Juftices, the 


| forfeit 5 J. for the Uſe of the Poor from whence the Perſn 


was removed. 3 4 % & M. c. 11. 

22. Churchwardens within the Weekiy Bills of Mortality 
not making Stop-blocks, Fire-pipes, and not keeping in Re. 
pair a large Engine, Qc. forfeit 10 1. And Head · builder 
or Workmen not building Houſes with Party-Walls, and the 
Walls of the Thickneſs preſcribed by the Act, forfeit 50/. 
ene Moiety to the Poor. 6 An. c. 31. 

23. Higlers, Chapmen, Inn- keepers, &c. having in thei 


Cuſtody Hare or other Game, forfeit for every Hare, c. 5 


And unlicenſed Game-keepers killing Hares, &c. or expoſing 
chem to Sale, incur the like Penalty; one Moiety to the Poor 
5 Ann. c. 14. 9 Am. c. 25. x 


24. By 1 Geo. 1. c. 15. a fixth Part of the Value of the 
Cloth is forfeited in ſeveral (Caſes, for undue Meaſuring and 
Sealing of mixed and medley Broad Cloths; and the Penal: 
is given, if in London, to Chriff's Hoſpital; if in any ot 
Pariſh, Townſhip, * 
Place where the Offence ſhall be diſcovered. | 
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„ 48. Chap. 48. Pariſh Law, 
chou. 25. By the fame Act, 40 x. Penalty on any Clothwarker, 
Ce. who pays Cloth in Lieu of Money to any Perſon, employ- 
Firkin ed in ſuch Manufacture, and other Forfeitures in other Cales. 
Maſters Le that Acc. | | 1 | 
i, for: 26. By 1 Geo. c. 18. Maſters of Ships, &«c. who buy freſh 
2heeſe ; Fim ( named in the A) from Foreigners to import, for feit 
20. a Moiety to the Poor. . 

27. And, by the ſame Act, Fiſhmongers, Ic. ſelling Fiſh, 


e, for- | | 
y. a under the Size and Lengths (there mentioned) forfeit the unſiz- 
forki MY able Fiſh to the Poor, and 205. a Moiety to the Poor. 

28. And by the fame Act, unlawful Takers, Buyers, or 
or aid. Sellers of Salmon, forfeit 5 J. and the Fiſh ; a Moiety to the 


vn out Poor. See the Act. 


10 V. 29. Taylors making, ſelling, or ſetting upon Clothes But- 
tons or Button- holes of Cloth, Stuffs, &c, forfeit 40 . per 


Dozen; a Moiety to the Poer. 4 Geo. 1.c. 7. The like For- 


the Wearer, by 7-Geo. 1. c. 12, | 

30. Taylors giving greater Wapes than allowed to Journey 
men, forfeit 5 J. one Half to the Poor. 7 Geo. 1. c. 13. 

31. Perſons receiving or buying Goods clandeſtinely run, 
Moiety to the Poor. 8 Geo. 1. c. 18. 

32. Farmers, &c, not bringing Butter to be ſearched, Cc. 
in York, forfeit 3.5. 4 4. for each Firkin; a Moiety to the 
Poor. 8 Geo. 1. c. 27. | | 

33. Pariſh Officers bringing to account Money given to 
Poor not regiſtred, forfeit 5 J. to the Poor. ꝙ Geo. 1. c. 7. 

34. Perſons keeping foreign Lotteries, or ſelling Tickets 
in ſuch Lottery, forfeit 200 J. one Third to the Poor. 9 Gee. 
I. c. 19. Wo. 

35. Glothiers in the Weſt-Riding of Yorkfire failing an 
Inch in Breadth, or having a Yard too mych in the Length 


a Moiety to the Poor. 11 Geo. 1. c. 24. | 
36. Millman not duly fealing ſuch Cloth, &c. or Perſon 


Moiety to the Poor. bid. 

37. A Perſon appointed by a Juſtice of Peace, &c. to mea- 
ſure between Buyer and Seller, refuſing to be ſworn and act, 
forſeits 40 5. a Moiety to the Poor: And for want of lawful 


the ſaid Cloth to the Poor, to be paid by the Buyer to the 
Overſeers, and retained out of the Price. Jia. x 
38. Clothiers expoſiug to Sale Cloth not marked with the 


Marks before Sale, forfeits 5 J. a Moiety to the Poor. bid. 


, Þ . Q3 39. Per- 


feiture (a Motety thereof to the Poor) enacted to be paid by 


knowingly, without paying the Cuſtoms, forfeit 20/7. one 


of a Cloth, forfeit 20 s. for each Inch and Yard reſpeQtively ; 
taking off, defacing or counterfeiting ſuch Seal, forfeits 5 J a 
Meafare, the Owner forfeits one fixth Part of the Value of 


Maker's Name and Place of Abode, forfeit 5 1. a Moiety to 
the Poor; and any Perſon who defaces, counterſeits, c. ſuch 


229 


230 


| a Moiety to the Poor, lbid. 


of Yarn, or other Refuſe, forfeit 10 J. Not delivering out anc 


paying the Weaver, according to the Number of Vards tha 


| Pariſh Lau. Cap 4 


30. Perſons unlawfully ſtretching ſuch Cloth, forfeit fr 
each Inch or Half-Yard over ſtretched, reſpectively, 207 , 


Moiety to the Poor. [b:d. | | 


40. Such Cloth ſhall be dreſſed in all Parts alike, and 
Clothworker is to affix a Seal of Lead ; Offenders forfeit 51 


41. Owners of Tenters are to number the Yards on them, 
or forfeit 5 /. for each Tenter not numbered ; a Moiety to the 
Poor. bid. | 

42. Refuſing Searcher to ſearch for Cloth with any of the (aid 
Faults, Forfeiture is 10/. a Moiety to the Poor; and 5̃ /. in 
Caſe of Detection of any of the ſaid Abuſes. Bid. Searcher 
acting againſt his Oath, forfeits 20/. a Moiety to the Poor. 
Sid. Perſons making Cloths, not having ſerved ſeven Year; 


Oc. forſeit 10 J. per Month; a Moiety to the Poor. bid. 


43. Uling Cards with Wire Teeth. in drefling ſuch Cloth, 
Forfeiture is 30 /. a Moiety to the Poor. bid. See the AR. 

44. Owners of Houſes in London, c. having Door-Cafe, 
Lentil, Sc. in the Party-Wall, forfeits 50 J. and not convey. 
ing Water from the Roof, Sc. by Party-Pipes, Cc. forfeit 
10 J. Moieties to the Poor. 11 Geo. 1. c. 28. 

45- Second Builder is not to take Benefit of the firſt Bull. 
der's Party- Wall, under the Penalty of 50 J. a Moiety to th 
Poor. Bid. 

46. Makers of Bricks or Pantiles contrary to the Direction 
of the Act 12 Geo. 1. c. 35. (if not within fifteen Miles of 
London) forfeit 20 s. per Thouſand for ſuch Bricks, and 104. 
per Thouſand for Pantiles ; a Moiety to the Poor. 12 Gee. 1 
c. 38. But ſee 2 Geo. 2. c. 15. 3 Geo. 2. c. 22. 

47. Contractors to ingroſs, c. Bricks or Tiles within ff 
teen Miles of London, forfeit (each Perſon intereſted) 20 l. anc 
(each Clerk or Agent) 10/7. a Moiety to the Poor. hid. Sect 
the Act, and the Act of 3 Geo. 2. c. 22. which alters ſever: 
of the Directions given in the former, 

48. Clothiers uſing Warping-Bars or Thrums of Dimen 
fions prohibited by this Act, forfeit 10 J. Working up End 


receiving back the Materials by Weight, at 16 Ounces to tbe 
Pound, forfeit 5 J. Interrupting Conftable, c. (having War 
rant) to ſearch for Warping-Bars, &c. forfeit 5 J. Maker no 


the Chains are laid on the Warping-Bars, forfeit 5 /. Owner 
of Tenters not meaſuring and duly marking the ſame, (it 
Glouceſter, Wilts and Somerſet ) forfeit 5 J. Perſons refuſing En 
trance to Inſpectors, forfeit-g J. Inſpe&or acting contrary to h 
Oath, forfeits 20 J. Millman ſending home Cloth not inſpec 
ed and meaſured, forfeits 403. a Moiety of all theſe Forfeiturc 
to the Poor. 13 Geo. 1. c. 23. F 
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g- abe = making Bricks or Tiles contrary to 


wap this AR, or to 12 Geo. 1. c. 35. forfeit 205. a Thouſand for 
Nh Bricks, and 10s. a Thouſand Tiles; a Moiety to the Poor. 
ad Geo. 2. c. 15. See 3 Geo. 2. c. 22. which alters theſe for- 
/ ver Acts in ſeveral Particulars. 
JF 50. Perſons wilfully omitting or inſerting Perſons in the 
bem Liſts of Jurors wrongfully, or taking Reward for omitting or 


obe inerting. forfeit 203. a Moiety to the Poor. 3 Gee. 2. c. 25. 

5 51. Carrying Coals within the Bills of Mortality in Sacks 
nor ſealed, or not made as required by this Act, forfeit 205. 
L in z Moiety to the Poor. 3 Geo. 2. c. 26. 


= ſeit 100 J. and Perſons employing ſuch, forfeit 50 /. Brokers 
eam WI omitting to enter Contracts in the Brokers Book, forfeit 207. 

I Brokers not wearing a Silver Medal, forfeit 5 J. Brokers deal- 
on ing in Exchange, or making Gain, other than in the Way of 
+ WJ = Broker only, forfeit for the firſt Offence 20/. for the ſecond 
e, for the third 1007. a Moiety to the Poor of the City of 


Briftol. 3 Geo. 2. c. 31. 

53. Conſtables refuſing, c. to execute Warrants for pro- 
viding Carriages for the Army; and Perſons appointed by 
them refuſing to provide Carriages and Men, or hindering 


vey. 
fei 


Bull. 


th 
205. to the Poor. 


54. And Conſtable taking Money, &c. for excuſing Per- 


ion 
$ ol 
01. 
9. J 


forfeits not more than 5 J. nor leſs than 407. to the Poor, 
6G. 2. cap. 3. 

55, Perſons who hawk, ſell, or expoſe to Sale any Brandy, 
Strong Waters, or other Spirits about the Streets in any Wheel- 
barrow, or upon the Water in any Ship, Boat, &c. or on 
any Bulk, Shed, Stall, or other Place, other than the Dwel- 
ling- houſe of the Perſons ſo ſelling the ſame, for each Offence 
forfeit ten Pounds; to be convicted before one or more Juſtices 
in a Kalendar Month after the Offence ; a Moiety to the Poor 
oF of the Pariſh. See the Act 6 Ceo. 2. c. 17. 
| 56. By a Statute 6 Geo. 2. c. 29. for the better Regulation 
ff of Laſtage and Ballaſtage in the River Thames, "tis enacted, 
that if the Quantity of the Ballaſt delivered ſhall be found de- 
ficient, the Maſter, Wardens, and Aſſiſtants of Trinity. Houſe 
ſhall make it good; if they refuſe or neglect ſo to do ten Days 
after demanded, the Corporation forfeits 50 4. a Moiety to 
li the Poor of the Pariſh. 

80 57. And by a Clauſe of the ſame AQ directing the Reqweigh- 
ing of Lighters which Maſters of Ships ſuſpect to have been 


1 fif 


and 


'Eri 


a #ltertd in their Marks, the faid Corporation upon Refuſal or 


Neglect forfeits 50/. a Moiety to the Poor of the Pariſh. 


52. Brokers acting in Brio! not being duly admitted, for- 


the executing the Act, forfeit not more than 405. nor lefs than 


ſons from quartering, and Victualler, c. refuſing to quarter, 


Q4 x CHAP, 


231 
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HK I. 


Poor Priſoners. 


Mow poor Pri- 1. THE Statutes relating to the Relief of poor Priſoners 

ſoners are to are 14 El. e. 5. 43 EI c. 2. and 19 Car. 2. c. 4. 

be provided By 14 El. c. 5. Juſtices of Peace in their General Quarter. Seſ. 

oO” ſions, may tax every Pariſh in the County towards Relief of 
poor Priſoners in the common Gaol for Debt, ſo as it does 

not exceed 6 4. or 8 4. a Week for every Pariſh, to be levied 
by Churchwardens every Sunday, and paid once a Quarter to 
the High Conſtables or Head. Officers of every Town, Cr. 
who are to pay it to the Collectors appointed by the Juſtices in 
their Seſſions, under the Penalty of 5 J. 82 

2. By 43 El. c. 2. Juſtices of Peace have Power at Faſe- 

Seſſions yearly, to rate every Pariſh at a certain Sum to be 

aid weekly; no Pariſh to pay more than 6 d. nor leſs than a 
Halfpeeny towards Relief of poor Priſoners in the King's 
Bench and Mar/halſea, each reſpectively to receive out of every 
County 205. yearly. Treaſurers for the County are to be cho- 
ſen at the ſaid Ea/er Seſſions, who refuſing to execute the Of. 
fice, diſtribute Relief, or to account, ſhall forfeit 3 J. to be le- 
vied by Diltreſs. 

3. By 19 Car. 2. c. 4. Juſtices in their Seſſions may alſo 
provide a ſufficient Stock to ſet poor Priſoners to work, com- 
mitted for Felony and other Miſdemeanors, by ſuch Ways and 
Means as other Country-Charges are raiſed, provided no Pa- 
riſh be rated above 6 4. a Week, and they may appoint Over- 
ſeers to examine their Accounts and puniſh Abuſes. 

4. Collectors for Priſons are weekly to diſtribute and pay 
all ſuch Money as they ſhall receive for the Relief of the {aid 
Priſoners, upon Pain of forfeiting 5 / as well the Collecton 
appointed, as the Churchwardens, Conſtables, &c. 


CHAP. 
Rates and Aſeſſments. 
Y 43 Elix. FEY every Inhabitant and Occupier of 
Houſes, Lands, Tithes, Coa Mines or Underwoods, 


16 to be taxed weekly, or otherwiſe, for the Relief of the 
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Goods, they are rated according to the uſual Value of Land, 


the ſuſtices ; and it has been adjudged, that the Juſtices may made, &c. 
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2. This Tax may be made upon Lands or Goods, tho' How to be ra- 
one Perſon is not to be charged for both. When charged on ted. 


viz. 100 J. Stock of Goods at 5; J. per Annum. A Farmer 
for his Stock is not chargeable and taxable to the Poors Rates; 
but a Tradeſman is chargeable and taxable for his Stock 
in Trade ; by Powell, Powys and Gould, contrary to the Opi- 
nion of Holt, C. J. Hil. 5 Ann. Regina v. Inhab. Barkin, of 
the Hamlets of Donne/don and Needbam, 2 Ld. Raym. 1280. 
1281. | | 
3. The Churchwardens and Overſeers of the Poor, by How the Rate 
Warrant from any two Juſtices of Peace ¶ Quorum 1.) may is to be levied, 
levy the Tax by Diſtreſs and Sale of Goods, where any Per. | 
ſon refuſes Payment of the Sum he is aſſeſſed; and if there be 
no Diſtreſs, whereby the ſame may be levied, he ſhall be 
committed to the common County Gaol, there to remain till 
Payment. By Stat. 17 Geo. 2. c. 3. from the 1ſt -of May, 
1744. Churchwardens, Overſeers, &c. ſhall give publick 
Notice in the Church, of every Rate for. Relief of Poor, al- 
lowed by juſtices, next Sunday after allowed: No Rate valid, 
ſo as to be collected without ſuch Notice. And they ſhall 
permit all the Inhabitants to inſpect every ſuch Rate at all 
ſeaſonable Times, paying one Shilling, and upon Demand 
forthwith give Copies of the Whole, or any Part, at the Rate 
of Six-pence for every 24 Names, on Forfeiture of 20 f. to 
the Party grieved, to be recovered by Action of Debt, Bill, 
Ec. 8 : 
4. In Caſe a Pariſh is not able to maintain its own Poor, In what Caſe 
two Juſtices may tax any other Pariſh within the Hundred to- Juſtices may 
wards their Relief; and if the Hundred be not of Ability to ary nag Fe 
relieve their Pariſhes, the Juſtices in their Seſſions may tax any 
other Pariſh or Pariſhes within the County. An Order that 
one Pariſh ſhall contribute to the Poor of another Pariſh, muſt 
fay expreſly or impliedly, that the latter is unable to maintain 
its own Poor; as where it is ſaid, that they were oppreſſed, c. 
Comber. 241. Such Contribution may be by a Groſs Sum 
yearly. Jbid. 242, 309. And the Juſtices may either charge 
particular Perſons, or the whole Pariſh, and they to levy it. 
Ibid. 309. | | | 
5. If any Perſon or Perſons find themfelves aggrieved with Seſſions ma 
any Rate or Tax, the Juſtices in their General Quarter-Sefſions relieve Perſous 
are to take ſuch Order as they ſhall think fit. grieved, &c. | 
6. The Overſeers of the Poor are to make the Rate, which By whom the 
is uſually approved by the Inhabitants, and to be allowed by Rare is ro be 


tax particular Perſons, and need not aſſeſs the whole Pariſh, Juſtices ma 
which is to contribute to the Poor of another Pariſh, or they Per (Bag ge. 
may tax the whole Pariſh. 2 Bu/jr. 5 3 2. = or the whole 

| | | 7. The pariſh. 


.Y 
| 
| 
| 
' 
| 
| 


Parents, &c. 


of p * Per{ons and alſo the Children of poor old impotent Perſons (being of 


Rates mult be 
according to 


Patiſh Law. 

7. A Pariſh in Reputation may make Rates for their Poor, 
and diſtrain for Non-payment of them ; and the Inhabitants of 
a Village which hath parochial Rights, and is a Pariſh in Re. 
Putation, ſhall not be taxed to the Poor of the Rectory; but 
the making of Rates in a Village which hath no parochial 
Rights will not exempt the Inhabitants from paying to the 
Poor of the Rectory. Cro. Car. 92. Rell. Rep. 160. 4 Med, 
167. | 


S. : 1; he Father, Grandfather, Mother and Grandmother ; 


Ability) ſhall at their own Charges, and without any Taxa- 
tion, Rate, Relief, or Aſſiſtance from the Pariſh, maintain 
and relieve ſuch poor Perſons, in ſuch Manner, and according 
to that Rate as by Juſtices of the Peace in their General Quar- 
 ter-Seſſions ſhall be aſſeſſed, upon Pain of forfeiting 20s. pe- 
Month. Stat. 43 Eliz. c. 2. A Husband marrying a Grand- 
mother having an Eſtate ſufficient, ſnall be chargeable to the 
Relief and Maintenance of a poor Grandchild during the Life 
of the Grandmother. Comb. 321, 405. But where a Grand- 
mcther 1s unable to relieve her Grandchild, and marries with 
a Man of Ability, he is not to be charged; alſo, if the Huſ. 
band after Marriage becomes to be of Ability, the Grandmo- 
ther at the Time of Marriage having nothing, he ſhall not be 
bound to keep the Child. 2 Bulſt. 345, 347. A Father waz 
ordered to allow Maintenance to the Son's Wife, he being be- 
yond Sea; and a Father-in-law has been adjudged to be within 
the Meaning of the Act. 43 El. c. 2. Style 283. A Jeu 


| had an only Daughter, who became a Chriſtian, he turned 


her out of Doors; at Seſſions an Order was made that her 
Father being very Rich ſhould allow. her 20-5. per Month 


for her Maintenance, under the Penalty of 12 J. this Order 


is not maintainable upon Stat. 43 El. becauſe it was not al- 
ledged that ſhe was poor, or likely to become chargeable to 
the Pariſh. Inhabitants of the Pariſh of St. Andrew's Under- 
ſhaft verſus Jacob Mendez de Breta, 1 Ld: Raym. 699. 

9. All Perſons (the Clergy themſelves not excepted) muſt 
contribute to the Relief of the Poor. 2 Keb. 251. And all 
Things that bring an annual Profit may be taxed, and Tolls are 
taxable. 3 Keb. 594. It hath been reſolved that Ground-Rents 
are liable to the Poor-Rates. Comb. 62. The Tax is to be in 
Proportion to the yearly Value, and not the Quantity of Land; 
and-as it ariſes by Reaſon of the Land in the Pariſh, the Farmer 
or Renter to pay it, and not the Landlord for his Rent; it may 
be laid either upon Lands or Goods; but a Farmer being aſſef- 
ied for the Land he occupieth, ſhall not be aſſeſſed for his Stock 
on that Land neceſſary for Manure, nor the Profits for which he 
has been already taxed, but for other Stock he is taxable. - And 
a Clothier, Ze. having an Eſtate in Lands, and a great Stock 
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of Wares, may be taxed for both. Perſons muſt be charged | 
only in that Place where the Goods are at the Time of Aſſeſſ- | | 
ment, as in Caſe of Lands; and if a Man hath no Goods | 
where aſſeſſed, and is diſtrained, he may have an Action of REI | 
Treſpaſs, &c. By Stat. 17 Geo. 2. c. 17. from 24 June | 
1744. Where any Diſpute or Uncertainty is in what Pariſh, | 
Cc. drained or improved Lands lie, and ought to be rated; | 
the Occupier of ſuch Lands, and Houſes built thereon, Tene- | 
ments, Tithes arifing therefrom, Mines therein, and faleable | 
Underwoods therein, ſhall be rated, c. to the Poor, and all 
other Parochial Rates, in ſuch Pariſh, &c. as lies neareſt to 
ſuch Lands, as other Lands are liable to be rated. Diſputes 
to be determined at General Quarter. Seſſions, after Applicati- 
en, and Notice, &c. ſuch Determination to be final, but not 
otherwiſe to affect the Boundaries of Pariſhes; a faving for 
Stat. 16 & 17 Car. 2. of Deeping: fen. | 

10. When the Cauſe of Taxation, made either by two Ju» Cauſe of tax- 
- flices or Quarter-Seſſions of other Pariſhes, for Inability of ing other Pa- 
thoſe wherein the Poor are reſident, ceaſes, the Tax ſhall ceaſe hf go , 
alſo, and the Contribution leſſen as there ſhall be leſs Occaſion. was dg 
Mod. 437. Litt. 73. 

11. The Inhabitants of Limehou/e and Overſeers, c. were Court will not 
convicted for not making an equal Rate for the Poor, and their bai! 1 - 9 
Fine was ſet; it was moved that they might be bailed on Er- ickeg, 
ror brought; but the Court refuſed, and would not ſuperſede 
the Execution. 2 Keb. 172. Sid. 320. 

12. The Court refuſed to confirm an Order of Seſſions, Whenever a 
made to charge another Pariſh to contribute to the Poor of Statute ap- 
Hinkly ; becauſe the two next Juſtices, who by the Stat. 43 ent jullices 
El. c. 2. are made Juſtices within the Hundred, had not made cannot go to 
any Order, and the Seſſions cannot meddle originally, becauſe the Seſſions 
then the Appeal is taken away ; and therefore the next Juſtices originally. 
ought at leaſt to certify there is no Pariſh ſufficient in the 
Hundred; ſo wherever any Statute appoints the two next Juſti- 
ces, none can go to the Seſſions originally ; contra, where it 
appoints any two Juſtices, the Seſſions may originally determine 
it; & per Cur. the Order was quaſhed. 1 Keb. 685. An 
original Order made at the General Quarter-Seſlions, That 
the Churchwardens and Overſeers of the Poor of the Pariſh of 
A. do male an Aſſeſſment to the Church and Poor by a Pound 
Rate, &c. was quaſhed, becauſe the Juſtices have not any 
]uriſdiction to make ſuch original Order at the Quar- 
ter-Seſſions ; although it had been otherwiſe if it had come 
before them by Appeal. Regina verius Inhabitants of Aber- 
ford-Eaft, 2 Ld. Raym. 798. 12 8 | 

13. The Juſtices may quaſh the whole Rate where it is un- 
equal, and may make a new one themſelves, or Order the In- 
habitants to make a new one. The Caſe of the Pariſh of Shore- 
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ditch, Mich. 10 V. 3. B. R. Salk. 524. Upon ſetting afide 
a Poor's Rate upon an Appeal, it was objected, that the — 
had not Power to vacate whole Rates; but only to relieve 
ticular Perſons, whom they find to be aggrieved ; but adj 
that they may vacate whole Rates, and refer it to the Church. 
wardens to make new Rates, or they may make new Rates 
themſelves. Shoreditch Pariſh, 2 Salk. 524. 

14. P. took Part of a Houſe in the Pariſh of B. on the 


third Day of December, and was rated and diftrained for à 


Quarter* s Rent due at Chriſtmas following, which Diſtreſs was 
taken on a general Warrant made for the whole Year ; ad- 


jadged that he could not be rated for a whole Quarter; becauſe 


by the Statute the Poor's Rates are to be aſſeſſed Monthly; for 
otherwiſe -a Man cannot remove in the Middle of a Quarter, 
but he will be twice rated; neither can a Diſtreſs be taken by 


a general Warrant made at the Time of the Rate, but there 


ought to be a ſpecial Warrant ; neither can it be taken for a 
- Quarter before it is ended, if the Cuſtom is to rate quarterly. 
Tracy verſus Talbot, 2 Salt. 532. © 

15. Adjudged that Hoſpital-Lands are . to the Poor; 
becauſe no Man, by appropriating his Lands to an Hoſpital, 
can exempt them from ſuch Rates, to which they were ſubject 


before, and by that Means lay a greater Burden on the Pariſh. 


2 Salk. 527. An Houle converted into a Conventicle, and 
uſed for no other Purpoſe, ſhall not be rated to the Poor's Tax. 
Hill. 1 Gee. 2. B. R. Where a Leſſor covenants to pay all the 
Taxes on the Lands demiſed, Rates to Church and Poor are not 
within this Covenant: They are perſonal Charges. Mod, 
Caſes in Law and Equity 314. Theed v. Starkey. 

16. Adjudged that all Rates onghrto be equal as near as may 


| Rare not good. be, therefore 4 ſtanding Rate cannot be good; becauſe Lands 


ale ſſments to rence to them, that the Aſſeſſments for the Poor ought to be 


be made ac- 
cording to the 
v :ubic Eſftares 
in the Pariſh, 
&c. 


may be improved every Year, and therefore a Rate ſhould be 
altered as Circumſtances alter. 

17. An Order of Seſſions was returned upon Stat. 43 Elie. 
c. 2. for taxing the Pariſhes adjacent, c. for Relief of a poor 
Pari: Exception was taken, that by the Statute this ought to 
have been done by the two next Juſtices, whereas this Order 
was made at Seſſions ; quaſh'd becauſe the Statute was not pur- 
ſued, and thereby an Appeal is prevented. Comb. 25. Rex v. 
Griſy. Reſolved by all the Judges of England, upon a Reſe- 


made according to their vifible Eftates, Real and Perſonal, 
whieh they have and enjoy in the Town or Place where they 
inhabit, and not with any Regard to any other Eſtate which 


they have in any other Place; and alſo to tax the Occupiers of 
Land within the Town or Pariſh only, and not the Leſſors, or 


Owners of the Lands. 2 Bulſt. 154. 


18. Man- 


| Chap. 50. 
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and the Juſtices only are to fign it; to which it was anſwered, 


Chap. 50. Warith 1 Law. . -— 97 
18. Mandamu to the Juſtices to make a Rate for the Gaps 1 Mandamus to 

port of the Poor of the Pariſh of St. Mary, &c. which was Op- Jufſices, ro 

poſed, becauſe the Pariſh Officers ought to make the Rate, Rate. 

That this Motion was grounded on that Clauſe in 43 El. c. 2. 

by which 'tis enacted, That where the Inhabitants of any Pa- 

riſh are not able to relieve themſelves, two Juſtices may tax 

other Pariſhes, Ic. thereupon a Mandamus was granted, di- 

rected to the Juſtices ; and as this is a Matter of Right, they 

ought to make a Return. The King ver. The Offcers of St. 


Marys Pariſh in Marlborough, Hill. 11 Geo. 1. 


19. The Quarter-Seſſions originally made an Order, ſetting 


forth, That whereas the Pariſh of D. was overburdened with 


Poor, and the Pariſh of E. had no Poor, the Pariſh of D. 
ſhould be annexed to the Pariſh of E. and that the Occupiers 
ſhould, by Monthly Payments, contribute 22 J. per Ann. to D. 
as long as it was overburdened with Poor, and E. had none. 
Holt, Ch. J. and the Court inclined, That the Taxation of 
particular Perſons of E. in Aid to D. or the whole Pariſh of E. 


in a Sum certain, to be levied by the Overſeers, &c. would 


be well enough ; but that ſo much of the Order as concerned 
annexing the Pariſhes, was void. 2 Sa/k. 480, 481. Dim- 


church ver. E aftchurch. 


20. An Overſeer is not bound to lay out Money 'till he re- 
ceives it ; but if he does, he may make a new Rate for the 
Relief of the Poor, and out of that he may retain to pay him- 
felf : Ez per Cur. the Churchwardens and Overſeers may make 
2 Rate themſelves, but it muſt be for the Relief, and confirmed 
by the Juſtices, and thereupon they may levy the Money, and 
reimburſe themſelves. Tazwney's Caſe, Hill. 2 Am. B. R. 
Salk. 531. 2 L. Raym. 1011, Cc. Where Pariſh Iflues, 


c. are levied upon a particular Perſon, the Pariſh ought at 


Common Law to make a Rate to re imburſe him, but a Man- 
damus lies not. QC Comb. 257. 


21. Rate and A nent on the ſeveral Perſons bere untler- 
written, Inhabitants of the Pariſh of 

in the County of made and 

afſefſed the Day of | Su _ 


' Names are underabritten, the Churchavardens and Overſeers of 


the Poor of the ſaid Pariſh, by and with the Conſent of tau of 


this Majeſty's Fuſtices of the Peace fir the ſaid County (Quo- 
rum 1.) for and towards the neceſſary Relief of the Lame, 


Ola, Impotent, Blind, and other the Poor of tht ſaid Pariſh; 
and for other the Purpoſes in the ſeveral Ad: of Parliament, 
relating to the Poor mentioned, being the fit Rate for the Re- 
lief of the Por of the faid Pariſh for the Year 1732, at 
10 d. in neat Pound, or * the ſecund Raye for the further 
R. if 


make a Poor's 


ol 
r ] X . 


Parich Law. — Chap go 


Reliif of the Poor of the ſaid Parihh 


1 for the Year 1732, 
at 10 d. in the Pound (or as the Caſe is). ; 


| | ei 1 
A. B. Gent. oo 10 oo 
C. D. Teoman, oo O5 Oo 
E. F. Merchant, oo o7 06 
S. H. Linen- Draper, oo o6 oo 


3. Chercheoardes. | 
3 Overſcers. 


We whoſe Names are underwritten, being Inhabitants of the 
Pariſh of A. aforeſaid, have peruſed the above Aſſeſſment, 
and da hereby declare, that the feveral Sums abovementioned are 
by our Approbation rated upon the reſpective Perſons concerned, 
and that the ſame is an equal Rate according to the beſt of our 
Fudgments. (34 557 | 

K 
J. O. 
I. 
A. M. &c. 

Me whoſe Names are hereunto ſubſcribed, bis Majeſys Ju- 
fiices of the Peace for the County of | \ 


(Quorum 1.) do approve of, allow and confirm the aforegoing 
Rate made for the Poor. Given under our Hands and Seats, &c. 


Pariſhioners. 


22. The two Juices make an Order for the Overſeers of 
the Poor to pay 2.5. a Week to Elizabeth Reddiſh ; but the 
Order did not ſay ſhe is poor, impotent; and otherwiſe, the 
Statute gives them no fuch Power. Per Cur' : The 43 Flix. 
_ not give them Power, unleſs they are upon the Poor's 

ate, - | ; 

23. A Poor's Rate is never quaſh'd. If the Rate is not 
good, it is a Nullity, and you are not bound to obey it. T'wo 
Juſtices made an Order to compel the preſent Churchwardens 


of Ely to pay to the two precedent ones, or their Executors, 


the Sum of 40/. Quaſh'd ; per Cur they have no ſuch Au- 


thority. To quaſh a Poor's Rate, the Parties aggrieved ap- 


pealed to the Seſſions ; the Seſſions made an Order to levy the 


Money on Account of the Rate according to the Land-Tax; 


It was moved to quaſh it, becauſe Perſons that do. not pay to 
the Land-Tax, yet contribute to the Poor's Rate, as Perſons 
who have a conſiderable Sum of Money; and it was quaſh'd 
per Cur”, The Seſſions have no original Power to appoint 

| | ___ Over- 


Chap. 
Overſeer 
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Overſeers ; they appoint'two of the Inhabitants, not ſaid ſub- 

ſtantial Inhabitants, as the Statute directs; and quaſh'd per | 
Cu. The, Pariſh of Honiton the ſame Objection. All Things - 
which are real, and bring in a yearly Revenue, may be rated | Ml 
and taxed to the Poor. 

24. If the Mayor of a Corporation will not fign a Tax Mandamus | 
made on the Palace of a Biſhop, where the Prebends live, granted co the 
the Court will grant a Mandamus. 3 Keb. 572, Mayor of —— „ 
Chichefter's Caſe. And though the Juſtices may for reaſonable Tultices n 3 
Cauſe correct a Tax; yet they cannot refuſe to ſign it with- refuſe to ſign a 


out reaſonable Cauſe; though the Statute 43 Elix cap. 2. ſaith, Pcor's Rate, 1 
they ſhall tax; the Uſage having been for Pariſhes to tax. Without a lea- 
3 K. 594. rg  ſonableExcuſe 


A Warrant of Diſtreſs for a Poor's Rate. | 


To the Churchwardens and Overſeers of the Poor of the Pa- 


rſh of in the County of or 
any of them. | 2 A 
25. Middx. ſſ. Hereas in and by a Rate, Tax, or Ar 


| fefſment made, aſſeſſed and allowed 
according to the Directions of the Statute in that Caſe made 
and provided, R. G. an Inhabitant and Occupier of an Houſe 
in the ſaid Pariſb of | "0" was duly rated and 
aſſiſed for and towards the neceſſary Relief of the Poor of 
the ſaid Pariſh for this preſent Tear, and hath refuſed and ne- 
glected to pay the Sum of 125. 6 d. afſefſed upon him as aforeſaid, 
although the ſame hath been demanded of him by the Overſeers 
of the Poor of the ſaid Pariſh ;| and whereas it. apprareth unto 
us, two of his Majeſty's Fuſtices of the Peace for the County of 
Middleſex, (Quorum 1.) «pou Oath of A. B. that the ſaid Sum 
of 128. 6 d. hath been demanded of. the ſaid R. G. in Perſon, 
or at the Houſe of the ſaid R. G. (as the Caſe is) and is ſtill in 
Arrear and unpaid: Theſe are therefore in his Majeſly's Name, 
to will and require you, that ſame or one of you de forthwith | 
levy the ſaid Sum of 128. 6d. ſo in Arrear from the ſaid | 
R. G. by Diſtreſi and Sale of his Goods, rendering to him the | 
Overplus, if any there be; and if no ſuch Diftreſs*can be had | | 4 
or taken, that then you certify the ſame unto us, to the End ſuch RE 
further Proceedings may be had therein as to Law doth appertain. 
Given under our Hands and Seals this Day of | 
April 1732. 4h} | | 


26. Altho' a Poor Rate be really made at the Seſins on an | 
Appeal, yet if it do not appear by the Order itſelf (as by Re- N 


cital of the former Order, c.) the latter Order ſhall be quaſhed: 
| \ And 
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And the Court refuſed to ſupply this Deſect in the Order by 
Affidavit. Comb. 133, 134. 


27. In Taser Term 2 Geo. 2. The King againſt The Inhalj- 


| removeable by ant. of Uiaxeter. The Court of King's Bench, after great 
Deliberation, reſolved, that a Certiorari does not lie to remove 
a: Poor's Rate; that if it be not a legal Rate, or if it be une- 
qual, the Party aggrieved may appeal to the Seſſions for his 
Remedy upon the Diſtreſs : And it was ſo determined 10 4. 
in the Caſe of St. Mary in Marlberexgh. 


Certiorari. 


In what Caſes 1. HE Statute of 13 & 14 Car. 2. e. 12. enacts, That 


Poor may be 
removed. 


The 40 Days 
Continuance, 


| where any Perſon ſhall remove from one Pariſh to 
another, and in the Pariſh to which he removes ſhall rent 2 
Tenement under 10 J. per Ann. the Churchwardens and Over- 
ſeers of the Poor within 40 Days, by Warrant from two [u- 
ſtices, on Complaint made by ſuch Churchwardens, &c. may 
remove him to the Place where he was ſettled for 40 Days, 
unleſs he give Security to diſcharge the Pariſh. _ 

2. And by the Stat. 3 & 4 Wil. & Ma. cap. 11. the 40 Days 
Continuance is to be accounted from the Time of publiſhing 


how to be ac- Notice in Writing of the Houſe of Abode and Number of the 


counted. 


Perſon's Family. And this Notice is to be read in the Church 
by the Overſeer, &c. the next Lord's Day after Divine Service, 
on Pain of 40 f. leviable by Diſtreſs or Commitment for a 
Month. In Orders for removing poor Perſons, the Practice 
hath been not to mention that they do not Rent 10 /. per Am. 
but as to another Exception, viz. that the Order did not et 
forth, that it was made upon Complaint of Churchwardens 
or Overſeers, the Omiflion is fatal. Such Complaint is nece(- 
ſary to give the Juſtices a Power of Removal; for perhaps 
the Pariſh may be willing to entertain them. And a Return 
ex poft facto, that the Order was made upon ſuch Complaint, 
ſhall not ſupply it. This ought to have appeared upon the 
Face of the Order. Comby. 400, 534. 

3. Baftard-Children gaining a Settlement by their Birth, by 
Conſtruction of the Statute 18 Flix. cap. 13. it has been uſual 
with the Juſtices of Peace {for preventing any Charge to the 
Pariſh) if a fingle Woman with Child come into a Pariſh, by 


Warrant, to remove her to the Place of her laſt legal Settle- 


ment. But let a Man be ſettled where he will, he cannot, 
though likely to become chargeable to the Pariſh he * 
1 | 5 i 


heath. 
— 
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refide-in, be removed from thence, if he have any Eſtate there. 
6 Mod. Rep. 416. 2 Ks. 674. Statrode verſus Bampton. 
Where a Man marries a Feme- Freeholder, the Husband gains 
2 Settlement. Modern Caſes in Law and Equity 287, 288. The 
King verſus Pariſbioners of Wilby. LOS 

4. If a Man be removed by Warrant of two Juſtices from Pariſh Officers 
one Pariſh to another, and the Churchwardens ot Overſeers forfeit 5 l. if 
refuſe to receive him, they ſhall forfeit 5 7. to be levied by cefoce rore. | 
Diſtreſs and Sale of Goods, for the Uſe of the Poor of the removed. 
Pariſh from whence ſuch Perſon ſhall be removed ; and fot | 
Want of Diſtreſs be committed for 40 Days. 3 & 4 N. & M. 

c. 11. but the Party grieved may appeal to the Quarter-Sel- 
ſions of the County from whence the Party was removed. 

5. A Woman big with Child, being unmarry'd, was by an Mother remo- 
Order of two Juſtices removed from one Pariſh to another, — 2 ille- 
and there ſhe was brought to Bed; the Pariſh to which ſhe % . 
was removed appealed to the next Seſſions, and the Order was 8 
reverſed. Afterwards an Order was obtained from two ſu- 
ſtices to ſend the Child back; and that Pariſh appealed, but 
the Order was confirmed. At laſt it was removed into B. R. 
and Chief Juſtice Holl gave his Opinion, that the Birth at the 
lat Pariſh did not ſettle the Child there, by Reaſon the Mo- 
ther was there under an illegal Order, which Order being re- 
verſed, the Matter is no more than they utjuſtly procured the 
Woman to go thither. Trin. 3 Ann. Weſtbury and Coban, N 
1 Salk. 121, 122. | 8 

6. An Order of two Juſtices to remove the Father and Mo- Order of Re- 


ther, and John, Elizabeth, and Sarah, their Children, from ry ap * 


the Pariſh of, &c. to the Pariſh of, &c. quaſhed ; becauſe it Children, & 


did not fet forth the reſpective Ages of the Children, for they 
might be Apprentices, or ſerve for a Year, and fo gain a Set- 
tlement elſewhere z for this Reaſon it was quaſhed as to the 
Children; but it was good as to the Father and Mother. T 
King verſ. Trinity Pariſh in Chefter, Mich. 11 C. 1 3» os 
7. If a Woman near her Time, be, by Practice, clande- The moſt ꝑggu- 
ſtinely removed from one Pariſh to another, and thete deli- lar Way of Ju- 


vered, ſhe and the Child are to be removed to the Pariſh from ſtices removing 


a poor Perſon, 


whence ſhe was ſo clandeſtinely conveyed. 2 Buffy. 381. gc 
Villa de Tewkibury verſ. Villam de Twwining. Comb. 286, 360. 
Per Holt, Chief Juſtice ; The moſt regular Way for Juſtices 
to proceed upon 14 Car. 2. c. 12. in removing a poor Per- 
ſon, is to make a Record of the Complaint and Adjudication, 
and upon that to make a Warrant under their Hands and Seals 


to the Charchwardens, co convey the Perſons to the Pariſh to 


which they ought to be ſent, and deliver in the Record per 
fra, man into Court the next Seſſions, to be kept there 
among the Records ts chatge 3 and thut Record _ 


* 
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be well removed by a general Certiorari to the Juſtices of 
Peace. Hil. 4 Ann. B. R. Sali. 40. 
8. If a poor Man ſettled at 4. marries a poor Woman who 
is ſettled at B. and has, Children by a former Husband, the 
Wife ſhall be removed with him to A. but the Children, ſuch 
of them as are above ſeven Years old, ſhall not be removed, 
and thoſe under Seven ſhall be removed only for Nurture; ſo 
that they ſhall, be kept at the Charge of the Pariſh from 
whence they are removed. Mich, 10 Wil. 3. B. R. Sall. 
f J 9. Where an Order of Removal is made in the County of 
L. it ſhall not be reverſed by another made in the County of 
C. but the Remedy is by Appeal in L. as ſeems in Lucas: 
Caſe, Comber. 218, 219. And the Order muſt call the te. 
minus ad quem the Place of his laſt legal Settlement. ia. 
10. A Woman and her two-Children landed at Harwich from 
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Holland, and removing to another Place, were ſent back to 


Harwich by Order of two Juſtices; the landing makes no 
Settlement; the Order was quaſhed: and Eyre Juſtice ſeemed 
of Opinion that this is Caſus amiſſus in the Statute. Comb. 237, 
Where a Child is brought from the Pariſh of 4. to the Pariſh 
of B. without legal Authority, they of B. may by Warrant of 
two Juſtices return the Child to 4. tho' not the Place of its 


| laſt legal Settlement; becauſe they have done the Wrong: 


Where the Child is firſt known to be, that Pariſh muſt provide 
for it till they find another. Comb. 364, 372. But the Or- 
der (as to the Pariſh of A.) muſt not ſay, there to be provi- 


ded for, but they are to be left to take their Courſe according 
to Law. Bid. | | 


11. Juſtices may make an Order to remove ſeveral Fami- 


lies, and upon Appeal the Seſſions may reverſe it guoad one. 


A poor Man ovght to have Notice, and be heard before he 
be removed, if it can be: but tis not abſolutely neceſſary. A 


Servant well ſettled, being with -a Maſter removable, cannot 
be removed with him, by Stat. 43 EI. but the Maſter may 
complain upon the Retainer. Comber. 478. 


* 


CHAP. LIL 
Servants. 


What Perſons 1. ] WO Juſtices may warn all ſingle Perſons under the 
maybe warned, 1 Age of zo Years to go to Service at àa Time they 


by ewo Juſtices ſhall limit, and any Womaa above the Age of 12 Years, and 
to go to det. under 40, being unmarry'd, may, by two Juſtices, be com. 


vice, &c. 


pelled 


Chap. 
pelled to 
tinue to 


Chap. 52. Parich Law. 


to. go to Service and if they refuſe ſo to do, and con- 


tinue to live idly, having no viſible Eſtate, or a lawful Way 
to maintain themſelves, they may be ſent to the Houſe of 
Correction; or bound over to the Seſſions. 5 Elix. c. 4. 

2. Perſons having no Lands, and ſuch who are bred to no 
Trade to get a Livelihood, the Churchwardens and Overſeers 
of the Poor of the Pariſh have Power to ſet them to work; 
and if they refuſe to work, one Juſtice may ſend them to the 
Houſe of CorreQion, as he may likewiſe ſuch Perſons who re- 
fuſe to work for reaſqnable Wages. . 
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3. One Juſtice may order ſuch as he thinks fit to work at One Juſtice 
Harveſt ; and if any ſhall refuſe ſo to do, he may put them may order pro- 


in the Stocks for a Day and a Night; and Artificers may be 


compelled to work in Hay-time and Harveſt; and if they 
refuſe, they will be liable to the ſame Penalties. 
4. Labourers may go into other Counties to work in the 


Time of Harveſt, having a Teſtimonial under the Hand and 


Seal of one Juſtice. | 
5. And a Man may not turn away a Servant, or abate his 


| Wages on Account of Sickneſs. Dali. 187. And if a Ser- 


vant ſhall refuſe to do his Work, that is a Departure in Law, 
altho' he ſtay ſtill with his Maſter. bid. 


per Perſons to 
work at Hat- 


6. It was a Queſtion, Whether an Indictment would lie for 5, 1;ament 
enticing a Servant or an Apprentice out of his Maſter's Ser- vill not lie for 
vice, and to carry away his Goods ; for it is but a private In- enticing away 


jury, and not. in its Nature publick ; and, therefore, an Ac- 2 Servant, 


tion on the Caſe lies for enticing ; but Treſpaſs will lie for ta- 
king him out of his actual Service. And the Court, upon a 


Motion in Arreſt of Judgment, was of Opinion, that an In- 


ditment would not lie. Hil. 2 Ann. Every Juſtice of Peace 
may command vagrant Perſons to Priſon, if they will not 
ſerve. 3 | 

7. None of the Perſons retained in Husbandry, or in any 
of the Trades mentioned in the Statute, ſhall depart from the 
Pariſh where they ſerved, to another Pariſh, nor out of the 


Hundred or County where they laſt ſerved, to ſerve in any 


other Pariſh, Town, &c. unleſs they have a Teſtimonial un- 
der the Seal of the Conſtable, and two other honeſt Houſhol- 


ders of the Pariſh they laſt ſerved in, (or if a City or Town, 


under the Seal of the ſaid Town) declaring their lawful De- 
parture; which Teſtimonial is to be regiſter'd by the Parſon, 
Vicar, &c. | | | 
8. A Maſter retaining a Servant in Husbandry, not having 
a Teſtimonial or Certificate from his Maſter living in the fame 
County, he ſhall forfeit 5 J. Dale. 186. 

9. If a Servant depart without a Teſtimonial, he ſhall be 
committed; and if he does not procure one within 20 Days, 


he ſhall . and ſo he ſhall wk 
: . | | 


&c. 
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three Ways. 


Ho Settle- 
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h and then 
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be taken with a Counterfeit Teſtimonial 3 but this is not 
much in Practice. , of - 

10. A Servant well ſettled, being with a Maſter: remove. 
able, cannot be removed with him, by Stat. 43 EA. but the 
Maſter may complain upon the Retainer. Comb. 498. 


quRTTTY i ME. al MS. nin 


CHAP. LIM. 
Settlements. 


r 


1. OEttlements are gained three Ways: Firſt, By Inheri- 
tance, as when a Child gains a Settlement in a Pariſh 


becauſe his Father was there ſettled. Secondly, By Birth: 


And Thirdlz, By Co 


IMMIOTAancy . : 
2. As to the firſt of theſe, if the Father has a legal Settle- 


ment, the. Child is ſettled where the Father is 3 and if the 


Father has no legal Settlement, then the Child regularly gains 


a Settlement in the Pariſh where born. 2 Bug. 351, But this 


Settlement by Birth, may be defeated ſeveral Ways. 1. If 


the Parent is remov'd by an illegal Order, and from the Or- 
der an Appeal is duly made, pending which the Child is born, 
e Order is quaſh'd, the Child is to be ſent back 


may be defcat- with the Mother. 2. By Practice, Comb. 286, 360. fagra, c. 52. 


F. 7. as if a Woman near her Time is clandeſtine 
another Pariſh, and there delivered. 
Child be ſent to the Houſe of Correction, and is there deli- 
vered, the Child ſhall not gain a Settlement by its Birth, in 


y ſent to 


the Pariſh where the Houſe of Correction is, but in the Pariſh 


where the Mother dwelt when ſent to the Houſe of CorreQion, 
as the Place where ſhe had probably been otherwiſe delivered. 
Weſtbury and Coſtham Par. Salk. 121. 2 Bug. 258, 381. 
And Perſons whoſe Intereſt in Houſes or Lands is determined, 
cannot be put out of the Town where they were legally ſet- 
tled ; nor can they be ſent to the Place of their Birth, or laſt 
Habitation, but according. as they are able or impotent, ſhall 
be relieved, or ſet to work in the Town where ſo ſettled ; but 
if they wander and beg, then they may be taken up, and 
ſent to the Place of their Birth. Dali. 158. | b 


3. Settlement by Commorancy is where a Perſon continues 


in ſome other Place than where he was before legally ſettled, 


and ſuch Continuation makes a Settlement. Formerly, every 
one who was ſettled as a, Native, Houſeholder, Apprentice, 
or Servant for a Month, without a juſt Complaint made to re- 
move them, were held to be lawfully | But now this 


Month has been altered © 40 Days, where a Perſon ſhall 
| _ come 


3. If a Woman with 
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come into'a Pariſh, and rent a 2 ang per — 

and ſeveral other Alterations ate ma e-Statute 3 & yy 

* 1 M b. 11. By which Susie the retitg 107. Sirenen by 
Year, or a Man's executing on his 6wn Account any publick ; & 4 W. & 
annual Office or Charge for one Veat, or his paying any Share M. c. 11. 

of Taxes, Rates or Aſſeſſments of the Pariſh, (but Scavengers 

Rates, and to the Highways, are ſince excepted by Stat. 

9 6. 1; c. 7.) or a Perſon's ſerving an Apprenticeſhip, and in- 

habiting in à Town, or an unmatry'd Perſon not having a 

Child, being hired for a Year, and coutinuing in the Service 

for a Year 3 any of theſe will make a legal Settlement. By 


Holt, Chief juſlice, having Land in a Patiſh will tot male 4 


Settlement, but living in a Pariſh where one has Land, wil! 
gain a Settlement without Notice, Between the Pariſhes of JF 
Ryſlip and Harrow, 2 Salk. $24. By g Geo: 1.4. 7. no Perſon A Man is 
hall be adjodged to gain u Settlement in a Pariſh by Virtue ſettled where 
of any Purchaſe therein, for Which, the Conſidefatian doth not 4e bett, en 
amount Jona fide to 30 J. for any longer Time than ſuch Per- 

fon ſhall inhabit in the Eſtate parchated, and ſhall then be lia- 

ble to be removed to the Place whete he was laſt legally ſet 

tied. The renting a Water-Mill of 16 /. per Ann. gains à Set- 

tlement as above. Ewvtlin & Nenteomb Par. Salk. 5 36. But no 

Settlement Gan be legal in any Patiſh when the Refidence of 

the Party is obſcure and uncertain, as coming now and then, 


and lying in Barns, Outhouſes, &e. and no Settlement cari be 


where the Party is under Diſtutbatice from the Pariſh Officers. 
3& 49M. . 11, Rating à poor Occupier of a Houſe 
for his Landlord to the King's Taxes, is à Rating him within 
the Explanatory Act to make a Settlement. Comb: 284. 50 
4. The Law unſettles none who are lawfully ſettled, nor The Law un- 
permits it to be done by Compulſton or Practiee. If one be ſertles none 


retained in Service only, or had bat an hired Houſe, the Law hv are Law- 


does not unſettle ſuch Perfors If any ſhall by indirect Means g. 
hinder a poof Man from hiring = Houſe; he may for fuch 
Diſturbanee be indicted. And it is fineable to remove or put 
any out of the Pariſh who ought not to be pitt out, and the 
Perſons ſo removed may be ſent back. Dalr. 98. If a Man 
born in A. be ſettled in B. and he is there thraſt and kept out 
of his Houſe, ſo that he is forced to wander and beg in D. | 9 


and thence he is ſent to A. he is to be ſettled in B. for this Pe ſon remo- 


was by Compulfion. And if a Patiſh will have a Man born ved by Practice, 
in 4. but ſettled with them, to go and wander, arid beg in B. muſt be ſent 
that he may be ſent to A. and he doth fo, this being by Prac- 


tice, he may be ſent back to the Pariſh from whence he 


5. Regularly a Wife is to be ſent to, and ſettled with the A Wiſe regu- 

Husband, though he be but an Inmate or Servant, and gene- larly is ſettled 

rally all Children are to be ſent to, and ſettled with the Pa- — Hr 1 
| | R 3 | _ rentsz —— 


246 Pariſh Lam. Chap. 53. 
rents; but if a Man hires a Houſe in A. and being there with 
his Wife and Children, he ſhall afterwards bind himſelf a 
Servant to one in B. in this Caſe, his Wiſe and Children are 
not to be ſent to B. but are to remain ſtill at A. where 
were once ſettled; but it is otherwiſe, if the Husband had 
hired an Houſe in B. Dall. 166. If the Husband hath an 
Houſe in A. and live there by Night, but is under Covenant 
to ſerve a Maſter in B. and he is there all the Day, yet the 
Wife is to continue in A. but if he take a Houſe in B. the 
muſt be ſettled with him. oy | | 
"Till eight 6. *Till eight Years of Age, Children are counted Nurſe. 
cy of Age, Children, yet afterwards they muſt have Maintenance from 
— gt B the Pariſhes where they themſelves were ſettled. And if an 
Children. Order is made on the Pariſh where the Parents were ſettled, it 
* muſt appear upon the Face thereof, that the Child had gained 
no new Settlement. St. Giles & Hackney, Salk. 407% A Man 
marries a poor Woman who is ſettled in B. and had Children 
by a former Husband, and he is ſettled in 4. his Wife ſhall 
be removed to him to 4. but ſuch of her Children as are 
more than ſeven Years of Age ſhall not be removed; thoſe 
under ſeven Years of Age may be, for Cauſe of Nurture ; but 
ought to be maintained at the Charge of the Pariſh of B. by 
Holt, Chief Juſtice. Rex v. Inhab. de Wangford in Suffolk, 
1 £4. Rm. 395- 130 
7. An Order for the Removal of a poor Perſon was quaſh'd 
becauſe there was no Judgment of the Juſtices concerning the 
laſt legal Settlement, but only the Oath of a Woman. Sal. 
Caſes of Set. 485. A-general Order to remove a Man and his Family is 
tlements. not good. Salk, 432. 1 Ld. Raym. 395, A Smith exerciſed 
his T'rade a Year in T. and was employed by moſt of the In- 
habitants, and by the Lord of the Manor, and Juſtices of the 
Peace; and was removed thither by two Juſtices. This Or- 
der was reverſed at the Seſſions: Both Orders were returned in 
B. R. reciting the Special Matter, that he was an Apprentice 
in D. and had not given any Notice in Writing, nor was aſ- 
ſeſſed, nor bore any publick Office. in T. The Order of Seſ- 
fions was confirmed. Comb. 410. 

8, An unmarry'd Perſon hired for a Year, marry'd before 
the Year was expired, it was held, that he could not be re- 
moved, and that upon performing his Service, at the End of 
the Year, he would gain a Settlement. Farringdon & Mug 
Par. Salk. 527. | 123 | 

9. Juſtices at the Seſſions are the proper Judges, whether 
'tis fit to oblige any Perſon to take an Apprentice or not; but 
a Covenant between the Maſter and a third Perſon, the Ser - 
vant not being a Party, makes no Apprenticeſhip ; ſuch Per- 
tou has been adjudged no more than a Boarder for his Edu- 
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Chap. 33. Pati: Law. 
cation, which is no Service «<o-make a "Sectlemedit. "Cafe of 


Cheſterfield, Salk. 479, 491. 


10. If the Diſpute of Settlement of a. DO Child be be- 
w_ two Pariſhes, the Court of B. R. uſually refers it to the 

udges of Aflize ; but if between two mans this Court 
will determine it. 3 Keb. 644 


— 
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11. The Place which — es were laſt legally ſettled at, Caſes of Set- 


is the Place which by Law is to provide for them. Trip. tleincats, 
5 Ann. B. R. 


12. If the Parents of poor Children die in Tranſ/itu, the 
Children are to be provided for by the Pariſh where they were 
born; for the Place of Birth is a certain Settlement, and Pa- 
rents wandering with them afterwards, will not alter the Cafe. 
Bulli. Rep. 351. All Children are to be ſent to, and ſettled 
with the Parents, and Children above ſeven Vears of Age 
found begging and vagrant-with the Parents,-are to be' ſent to 
Bridewell with them ; if under, to the Place where they laſt 
paſſed through without Correction. A Man having a Wife 


and Children, takes a Houſe in the Pariſh of B. for a Year, 


and in that Vear is wrongfully turned out of Poſſeſſion; where - 
upon he takes an Houſe in another Pariſh, and is there turned 


out, and then gets into a Barn in another Pariſh, and there his 
Wide is delivered of another Child; in this Caſe they are all 
to be ſent to the-Pariſh of B. out-of which they were firſt il- 
legally forced, 


13. Diſbanded Soldiers may ſettle in any Town of the 
County where born, and ſet up any Trade without ſerving an 
Apprenticeſhip, S4. b by to& 11,3. . 11. 


o 
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| 14. If a travelling Woman having a ſmall Child ſucking Caſes of Set- 


on her, is apprehended for Felony, and is tried, and con- tlements. 


demned, and executed, this Child is to be ſent to the Place 
of its Birth, if that can be known; if not, to the Place 
where the Mother was taken; for the Child being no Male- 
factor, ought not to be ſent to Gaol. 2'Bulf. 351. 3 Car. 1. 
r Hide, Ch... Joſt. at Cambridge: Aſſiaes. Dali. 958. A 
oman and her two Children landed from "Holland at Harwich, 
and removed to another Place, but were ſent back'to Nantwich 


by Order of twoJuſtices. This Order was quaſhed 3 for i * 


* to be Caſus omiſſun. Comb. 287. 


An Apprentice, though bound to one in one Pariſh, | 


A y his Maſter aſſigned to one in another, if the ſndentive 
is not cancelled, is ſettled in the Pariſh where the firſt Maſter 
lived. 3 Azz. the Caſe of the Pariſh of N in Surry, 


but then it muſt be by Indenture 


16. If the Order of the two Juſtices is on the Merits af- 
firmed or quaſhed, it is concluſive betwixt the Parties. Poſeh. 


1 Ann. inter Parochias de Biſhop Walt. & Fer in Com. Eſſex. 
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Chap. 

two Juſtices, it is concluſive to all Places, unlefs an after Ser. followiny 
tlement can be found. Mich. 5 Ann. The Caſe of Gren- Amboe, 
Sanke, Barton and Cliftow Pariſhes. No Appeal lies from but both 
the Seſlions. to the Judge of Aﬀize. 2 Bug. 355. Being Court he 


rated to. Pariſh Duties, but not paying them, this will not 


ment; f 

make a Settlement; for tie Statute ſays, ſhall execute any Of. Raym. 
fice or Charge, or pay his Share. | | upon th 
17. Inhabitancy and Publication of Notice, if no Diſtur- there ci 
bance be for 40 Days after the Publication, will make a Set- of Mac 
tlement, by Stat. 3 & 4 W. & M. cap. 11. F. S. came cited on 

from the Pariſh of K. with a Certificate being legally ſettled 19. 
there, and went to the Pariſh of M. and becauſe he was likely he ther 

to be chargeable, they ſent him back again to X. by an Or- was to 

der; but it was quaſhed, becauſe by Stat. 8 & 9 N. 3. c. zo. of Lan 

he is not removeable who comes with a Certificate, unleſs he they w 

is actually chargeable, and the Seſſions have no Juriſdiction 20. 

but by Way of Appeal, upon ſuch an Order. 2 Sall. 436. hires h 

A Man rents a Houſe of 10 a Year, the Houſe lies in two Man, 

Pariſhes, he is a Pariſhioner where his Bed is, and where he by Vit 

; lodges ; but where a Man has a Shop in one Pariſh, and Meani 

lodges in another, he is a Pariſhioner where he drives his ol it. 

Trade; paying to the County Bridge gains no Settlement. - 

Trin. 1710. ; ; of af 

How 2 Cove- 18. A Servant muſt be hired for a Year, and ferve that FREE 
nant Servant Year to gain a Settlement; the original Contract muſt be for there 
— Sertle- a Fear; and yet, if a Man hires a Servant, and bargains the Se 
TR wich him that he ſhall come within a Day of Michaelmas, and Servic 
then ſays he agreed not for a Year, yet this Contract ſhall be one E 

taken for a Year ; for it is apparent Fraud to evade the Sta- laſt | 

tute. Mich. 1710. The Pariſh of Rudwick and Cheddinferd. agree 

A. was hired as a Servant to live at R. for Half a Year, and 22 

aſter that, was hired again to live there for another Half Settle 

Year with the ſame Maſter; and thereupon ſerved a Year in own 

one continued Service, though by ſevera} Contracts. This riage 

was adjudged not to gain a Settlement; for it ought to be one Hul 

intire Contract, and one intire Service. 2 Salk. 535. Pa that, 

riſhes of Dunyfald and Ridgwick. But the following Caſes ſhe 

ſeem contrary. 7. Edmond; was hired to Wright/on at Aynbee, Win 

and ſerved him the ſame Year, and received his Year's Wages ; bs 

and afterwards at Michat/mas 1725. went to Potter at Priffiter men 

to be hired, who told him, he would not hire him then, for 2 

that he expected a Man- Servant in three Weeks, but if he, 73 

Edmonds, would ſupply the Place in the Interim, he Potter be; 

would pay him for his Time; whereupon Edmonds entered tior 

into Potter's Service, and lived there till near Chriftmas follow- or 

+ ing, and then hired to him and ſerved him at Priffter till 3 _ 

| | Michaelmas following ; then at Michae/mas 1726. he was hired aS 


- at Priffiter for a Year to Potter, and ſerved only to Midfummer 
> | following 


3. | 

et ſollowing. Two Juſtices by their Order had ſent him o 
eat Ambee, which Order upon Appeal was confirmed at Seffions ; 
om but both were quaſhed in B. R. Mich. 1 Geo. 2, And the 
ing Court held, that theſe Hirings and Service did make a Settle- 
not ment; for he was hired for a Year, and ſerved a Year. 2 LA. 
Of. Raym. 151, 1512, Rex v. Inhab. Aynhoe ; and this was 


upon the Authority of the Caſe of Brightwell and Wefthanning 
ur- there cited, reſolved and ſettled Hil. 1 Geo. 1. when the Earl 
et of Macclesfield was Chief Juſtice. Rudwick and Dun;fo/d was 
me cited on the other Side. 1 
led 19. A Perſon rents two Tenements of 5 J. per Ann. each, 
ly he thereby gains a Settlement. For the Deſign of the AR 
r- was to value the Competeney of the Perſon, by the Quanti 
©, of Land he is able to ſtock. Therefore it is not material 
he | | 
on 

6 

vo 

he 

nd 

is 


they were ten Tenements before. | | bs 

20. A Man has a Child married, and ſettled elſewhere, he 

hires himſelf for a Year, and ſerves the Vear, and held the 

Man, notwithſtanding he' had a Child, gained a Settlement | 

by Virtue of his Service; he is a ſingle Perſon within the h 

Meaning of the Act, though not expreſly within the Letter Caſes of Set- 
| of it. The Pariſh of Anthony and Cardigan, Hill. 1510, ment. 


t. 221. Two Juſtices have Power to inquire into the Boundaries 
of a Pariſh concerning Settlements. Hil. 1712. . 
at | 22. A Servant is hired at A. for a Year, his Maſter lives 
or there Half a Vear, then lives at B. another Half Vear; held, 
* the Servant is ſettled in the laſt Place; for the Identity of the 
d Service is the ſame, and the Statute does not tie it down to 
e one Place; if the Maſter had removed to ſeveral Places, the 
* laſt Place where he lives 40 Days gains him a Settlement, 
{. agreeable to the Stat. of 13 & 14 Car. 2. c. 12. _ 
d 23. A Woman marries a Scotchman who had gained no 
If Settlement in England, the Settlement which ſhe had in her 


own Right does ſtill continue, notwithſtanding the Intermar- 
riage ; for though a Woman follows the Condition of her 
Huſband, ſhe ſhall not be put by Marriage into ſuch Condition, 
that, if her Huſband is a Pariſhioner . no where in England, 
* the muſt ſtarve. Mich. 1713. The Pariſh of Dunsfold and | 
Winſbarough Green. | | ; 
24. A Perſon is a Lodger, yet his Servant gains a Settle- | 


5 WW ow 


ment. | 
25. In Hil. 1713. in the Caſe of Stokelane and Dolfm, it 
was doubted whether the Statute of 13 & 14 Car. 2. ſhall 
de taken generally, or only to thoſe particular Places men- | 
tioned in the Statute ; and held, it extends to all generally, 
or elſe all ales would be excluded. A poor Perſon hires | 
bimſelf for a Year, and before the Year expires, be marries ; 
a Servant is not reſtrained from marrying ; and per Fats 
| | | = 


- —_ >2 — hm | 9 we —_— 


2 r 


250 


elements. 


= 


Caſes of et 


Pariſh Lan. Chap. 3; 

pines a Settlement. Paſcb. 1712. Pariſh of Or dinbam and 
den in Mid. 1 | Ne. 

26. F. S. being choſe a Pariſh Clerk by the Parſon, ſerved 
for ſeveral Years, and received his Fees and Duties. Per Cyr . 
Tis a Pariſh Office, and has the Care and Cuſtody. of the 
Ornaments of the Church. 1 Lev. 80. Dis true, if he i; 
Poor, and has a Family, they may remove him ; but if they 
Jet him continue a Year, none can remove him; for although 
he came in by the Parſon only, yet the Pariſh paying him, 
*tis a Conſent and Approbation; and by this Conſent theirs, 
the Law adjudges him in by the Concurrence of the Pariſh. 
Mich. 1711. Pariſh of Gayton and Mikwich in Staffordhire.' 
By Holt, Chief Juſtice : If a poor Man has been relieved 


ſeveral Years in a Pariſh, I ſhould preſume Notice in Writing, 


but it is but Evidence to the Juſtices. A Servant, or one that 


rents 10 C. per Ann. need not give Notice; for they cannot 


be diſturbed. In this Caſe the Juſtices of Peace had, by their 
Order, determined it to be a clandeſtine Habitation, therefore 
the King's Bench took it to be. fo, though the Party had 


Med fix Years in the Pariſh. Comb. 382, 


27. An hired Servant marries within che Year, and con- 


tinues the Year, held a good Service within the Statute ; er 


Cur", marrying within the Year, a good Cauſe to turn him 
away; but if he continues, he gains a Settlement. Pariſh, of 
St. Saviour and St. Dianis Backchurch. A poor Man is hired 
10 one Knight who. rented a Farm, and lived Half a Year; 
the Maſter aſſigns the Farm over to another; the Servant lives 
he Reſidue of the Year with the other Perſon in the Farm, 
ind at the End of the Year receives the Wages of the ſecond 
Maſter ; this ſhall he deemed the ſame Service; here is no 


new Contract, fo tis a Service to the firſt Maſter, and gains a 


Settlement, tola Curia accordante. Pariſh of duinghoe and 
Folebury in Bucks. J. S. was bound Apprentice to 4. B. of St. 


Hride's, who was a Lodger, and had no Settlement there; 


per Cur. the Apprentice. is well ſettled there, natwithſtandi 
the Maſter is not, nor. does his Settlement depend upon his 
9 2 that of Wiſe on her Huſband ; but he gains a 
ttlement for himſelf withih 13 & 14 Car. 2. cap. 12. by 
o Days Inhabitation. 2 Sa/k. 533. Between the Pariſhes 
St. Bride and St. Saviour. | 3 
28. A. H. comes with a Certificate into the Pariſh of F. 


and afterwards marries one S. S. and had ſeveral Children by 


Ber; her Father furrenders a Copy hold Eſtate to her of 205, 
per Ann. and ſo the Huſband had it in her Right; per Cur. 
the Man has gained a Settlement in F. far a Man cannot be 


be turned out of his own, let it be never ſo ſmall.  Paſeb. 
1719. Pariſh of Burclcar and Ea/tzwoodbay, | 


F 
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Parfſh Law. 


Chap. $3- 


29. A Son-in-law js obliged by an Order to maintain his Caſes of Set- 


elements, 


Wife's Mother, having an Eſtate with her at the Intermar- 
rage; per Cur. he is not within the Words of the Statute, 
nor within the the Meaning of it. Vid. 2 Bu/ft. at the End. 
30. A Servant is hired for a Year, and three or four Days 
before his Service expired, he deſired Leave of his Maſter to 
go to a Fair to get another Service, who refuſed him; the 
Servant went notwithſtanding. This is a Settlement ; for the 
Requeſt being reaſonable, the Service, in Point of Law, con- 
tinues. Paſch. 1721. The King and The Inhabitants of 
* A Perſon rents a Mill of 10 J. per Annum, who aſſigns 
the Leaſe over to the Perſon who is now removed, during his 
Will, as long as he paid him his Rent; he continued two 
Years, and punctually paid the Rent, and the whole Court 
were of Opinion it was a Settlement. If a Perſon rents a 
Tenement of 10 J. per Ann. and continues 40 Days, he gains 
a Settlement within the Meaning of 13 & 14 Car. 2. c. 12. 
32. A Certificate Perſon rents 14 J. per Ann. but it lies in 
two Pariſhes: Cur. it gains a Settlement in the Pariſh where 
he reſides. Pariſh of St. John in Hartford and Amptbill. 
33. A Maſter takes an Apprentice, the Maſter runs away, 
the Apprentice hires himſelf for a Year, and ſerves the Year 
per Cur. he gains no Settlement, not being ſui Furis, nor of 
a Capacity to hire himſelf ; otherwiſe, had it been by Conſent 


of his Maſter, or had his Indenture been cancelled. | 


34. Coming into a Pariſh publickly, and taking a Houſe, 


and being rated to the Poor, and ſo obſerved by the Officers of 


the Pariſh, is ſufficient Notice, though no Notice in Writing 
was given to the Churchwardens. Paſch. 1 V. & M. B. R. 
Shower 12 Queen ver. Paine, Comber. 107. but ſee above, 
Sed. 15. | 


35. A poor Perſon is bound to a Maſter at B. his Maſter Caſes of Set- 
aſſigns him over to one at C. he gains a Settlement at C. for tlements. 


the Aſſignment amounted to a Contract between the two 
Matters, One cannot be bound Apprentice without a Deed, 
nor diſcharged without a Deed. 1 Salt. 68. Parach. Caſtor. 


& Aicles, Mich. 13 V. z. B. R. Where a Perſon is bound When an Ap. 
Apprentice by Indenture, where- ever this Apprentice continues prentice gains 
forty. Days in the Service of his Maſter or Miſtreſs, there à Settlement. 


ſuch Apprentice gains a Settlement ; and where any Perſon 
ſerves the laſt forty Days of his Apprenticeſhip, that is the 
Place of his laſt legal Settlement; and fo it is likewiſe of an 
hired Servant. Hil. 4 Ann. B. R. F. S. was a Servant to 
Sir P. J. in Waltham ; afterwards he left his Service, and was 
put by his Maſter to a Barber in Cheer field, ro learn to ſhave 
and make Perukes, for which Sir P. F. was to pay the Barber 


5. F.S. continued a Year with the Barber, no Contract be- 


Caſes of Set- 


tle ments. 


Pariſh of Ewerſy. 


Pariſh'Lat. Chap. 52, 
ing between them ; this is no Settlement, becauſe no Service . 
J. S. was only a Boarder in Cheflerfield for Education which 
makes no Settlement. 2 Salt. 479. Caſe of 6 | 
The ſame Caſe, by the Name of Caifter and Ectles, 1 14 
Raym. 663. | | | wr! 1 
36. Note; the forty Days Continuance gives a Settlement 
in all Caſes where the Perſon cannot be removed by the Ju- 
Kices, as in Cafes of renting 10 L. a Year, or living in his own 
Eſtate, except where the Purchaſe is under the Value of thirty 
Pounds. One Facey was ſettled at H. and afterwards went in. 
to the Pariſh of M. where he rented an Houſe at 7 J. per Au 
vum, and there he lived a Year, and paid the Rates and Taxes 
due for that Houſe, which were not charged on his Perſon, 
but on the Houſe ; adjudged that this Payment of the Pariſh 
Taxes made a Settlement ; and it was held, that paying Taxes 
as Occupier of a Tenement, and naming him Farmer thereof, 


s a ſufficient Deſignation of the Perſon. Paſcb. 1721. One, 
who hired a Houſe of 3 J. per Annum'in a Corporation, was 


made a Freeman, and voted as ſuch at the Election of Bailiffz 
there, was held to be no Inhabitant notwithſtanding ; for at 
this Day nothing ſhall create a Settlement that does not come 
within the Words of the Sratute of 3 & 4 M. & M. 4. 11. 
Rex v. Inhab. de Buckingham, Paſch. 5 Ann. B. R. Salk. 534. 


37. "Tis the Service not the Hiring which makes the Set- 


tlement; for if a Man hath Land in two Pariſhes, and 


Houſe, and lives in one Pariſh, and hath a Stock of Cattle: in 


another Pariſh, and Servants there to look after them, they 
ſhall be ſettled in the Pariſh where they ferve, and not in the 
Pariſh where they were hired, and where their Maſter lives, 
Rex ver. Diſney, Mich. 8 G. 1. | 15 3 r. 
38. Children gain a Settlement by Birth in no Caſe but 
where the Settlement of their Father or Mother is not known, 
(except only in Cafes of Baſtardy) and there it gains a Settle- 
ment prima facit, till the legal Settlement is known, and no 
longer ; and the Reaſon is, becauſe the Children ſhoald not be 
Vagrants. Trin. 9 G. 1. St. Gilel's Pariſh in Reading ver. 
The like Reſolution between the Pariſhes 
of Whitechapel and Stepney, Paſch. 1 M. & M. Carthew 433, 
434. A Man having a Settlement at A. removes to B. and 
marries, and has Children born there, he lives there to his 
Death, but without gaining a new Settlement at B. theſe 
Children, though born at B. have not a Settlement there, but 
at 4. which was the Pariſh of their Father's legal Settlement. 
If the Father had no Settlement, or if his Settlement were 
unknown, then the Children ſhould be fettled at the Pariſh 
where born, until their Father's legal Settlement can be diſ- 
covered ; ſuppoſing that they have gained no Settlement of 


their own. Lab ab. Par. St. Giles in Reading ver. Inhab. Par. 
. | | Everſig 
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ſor a whole Year there, he is fettled in the firſt Pariſh; for the 


riſb of Levingten, 2 Ld Raym. 1352. 


_ diſputed where the Children ſhould be provided for; and held, 
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Fverſey Blackwater, Hil. 10 Geo. 1. 2 Lord Raymond 
2. ROSS. | | | 

by The Husband work'd at a Silk- Throwſter's in Spreede- 

i for five Years, but never lay where he work'd, but at a 
Lodging elſewhere ; after his Death by Order of two Juſtices 
confirm'd at Seſſions, his Widow was remov'd to Spittlefields ; 
but both theſe Orders were quaſh'd in B. R. and it was reſol- 
ved in the Cafe of a Cobler who work'd in a Stall in the Pa- 
riſh of Sr. Giles, and had an Apprentice who worked with 
him in that Stall, and both lay in another Pariſh ; it was ad- 
judg'd that the working in the Stall did not gain a Settlement, 
for that was in the Pariſh where he lay. Rex ver. Hamlet of 
Spitrlefields, Mich. 11 G. 1. A. poor Man was hired for five 
Years to work at a Glaſs-honſe at Ratcliffe, from Six in the 
Morning till Eight at Night, but lodged every Night in the 
Pariſh of Whitechapel : This Man was removed by Order of 
two Juſtices from Whitechapet to Ratcliffe, and upon Appeal 
to the Seſſions the Order was quaſhed. Now both theſe Orders 
being removed by Certiorari, the Court held that where a Man 
ſerved, and had Board- wages, and lay out of his Maſter's Houſe 
in another Pariſh, he certainly gains a Settlement in the Pariſh 
where he lived and ſerved, and not in the Pariſh where he lay; 
ſo the Order of the two Juſtices was affirmed. Paſch. 11 G. i. 
The Caſe of the Pariſh of W}:techape/. Where one was bound 
Apprentice by Indenture, and his Maſter within two Years af- 
terwards broke, and the Apprentice by and with the Leave of How an Ap- 
his Maſter was hired in another Pariſh for a Year, and ſerved * gains - | 


is Settlement 


Indenture cannot be diſcharged but by Deed, or by the Seſ- 
ſions ; and the Hiring after he is bound, or any Conſequences 
ariſing upon fuch Hiring, are intirely void while the Indenture 
ſubſiſts; for when an Apprentice ſerves forty Days by virtue of 
the Indenture, he cannot gain another Settlement, tho' his Ma- 
iter conſents, becauſe he had a Settlement by the Service under 
the Indenture. Paſch. 10 G. t. Pariſh of Buckingham v. Pa- 


40. Where a Father has no Settlement, there Birth gives a 
Settlementto Children ; but where the Father hath a Settlement, 
and that is known, they ſhall be ſent ta the laſt Settlement of 
the Father. Mich. 5 Ann. A poor Man lawfully ſettled in a The laſt Settle 
Pariſh had ſeveral Children born there, and afterwards he and ment takes 
his Wife and Children went into another Pariſh, and gained a Place. 
Settlement there ; and being likely to be chargeable, it was 


that the Children muſt be fettled in the ſecond Pariſh, and not 

as Nurſe Children, but as Part of his Family. It is true, if 
the Father had been dead, and the Mother had married a ſecond 
Hus band ſettled in a third Pariſh, in ſach Caſe het Children by 
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the Mother's 


marrying a ſe- 


Parich Law. 


Chap 33 
Not alter'd by her firſt Hausband muſt go with her as Nurſe. Children, and not 


as Part of her Family; for this accidental Settlement of their 


cond Husband. Mother by marrying a ſecond Husband, ſhall not gain A Settle. 


ment of her Children by her firſt Husband. Canmner and . 


Where Place of ton Pariſh, 2 Salk. 528, 529. 3 Salk. 259. An Order o 


Settlement is 
not known, the 


two Juſtices to remove a Child from the Pariſh of Ricker/auorts 


Child muff be to the Pariſh of Sz. Giles, as being the Place of his Birth, the 


ſent where 
rn. 


Place of his Father's laſt legal Settlement being unknown, 
was held good; for where the Place of the Father's laſt legil 
Settlement of a legitimate Child is not known, there the 


Child may be ſent to the Place of its Birth as well as an ille. 


gitimate one: And poor Children ought to be kept and pro. 
vided for by the Pariſh where they were born, and not where 
the Parents die in tran/itu ; for the Place of their Birth (where 
the Place of their laſt Habitation cannot be known) is in 
Judgment of Law the Place of ſettling. 2 Bulftr. 351, 352, 
357. The Seſhons may not, as it ſeems, ſend the Child to the 
Grandfather or Grandmother, to be kept, but it may ſet a Rate 
only. 2 Bulft. 245, 246, 247. 1 

41. By 3 C 4 V. & M. c. 11. No Soldier, Seaman, 
Shipwright, or other Artificer or Workman employed in his 


| Majeſty's Service, ſhall have any Settlement in any Pariſh, 
Port, c. by Delivery and Publication of a Notice in Writing 


Paying to 2 
Scavenger's 
Rate gains no 
Settlement. 


Settlements to 
be expounded 
moſt favoura- 
bly to the Poor, 


as aforeſaid, unleſs he be diſmiſſed out of his Majeſty's Service. 
42. The Statutes relating to Settlements are 13 & 14 Car. 
- 80 . 8. 


3&4W.& M. c. 11. 
Wo © 9 0 { EG | | 
43. They who are ſent from one Pariſh to another, muſt be 


889 9 V. z. c. zo. 


offered to the Churchwardens and Overſeers of the Poor of the 
A Man is Warden 


Place, &c. and not to any other Perſon. 
for the Borough of Reading, and lives in a Pariſh within the 
Borough ; and adjudged per Curiam, it gained a Settlement. 
A Scavenger or Conſtable gains a Settlement in that Pariſh 


where he lives, although his Office is not parochial, but a pre- 


cin& Office, and extends to more Pariſhes. Paying to a Sca- 


| venger's Rate gains no Settlement, for it muſt be a parochial 


Rate. But Note; it does in London, fo likewiſe paying to the 
Land-Tax gains a Settlement in London. 
Lawrence and St. Mary in Reading, Hill. 1710-11. But fee 
the late Act of G. 1. A Man rents a Piece of Land of 10/. 
per Annum, but no Houſe belonging to it, it gains no Settle- 
ment. Pariſh of Sedgemore and Dulleton, Hill. 1710-11. 
Renting 10/. per Annum, and forty Days Reſidence, gain a 
Settlement, quod non fuit negatum per Curiam. Adjudged per 
Curiam, that ſerving the Office of Collector of Births and 
Burials gained a legal Settlement. ; | 
N. B. It is a Rule, that all Settlements are expounded 
favourably, Lberally, and moſt beneficially for poor People. 
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er for the Space of forty Days. Tris. 1728. B. R. the like gain à Settle- 


be, that ſome of their Families are not removeable. Rex v. 
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44. John Stiles poſſeſſed of a Leaſe for Years, dies inte- 
late; Query, whether the next Kin ſhall be faid-in Law to be 
ſettled there. Held not; he has only a Right which he muſt 
purſue by raking out Letters of Adminiſtration ; but ho Right 
is ſettled or veſted in him till an actual taking out. 
45. A poor Man is hired on Saturday, Michaelmas Day be- 
ing Thurſday before, to ſerve him from the ſaid Thurſday to 
Michaelmas following. Prat, C. J. J. Powis, and J. Forteſcrue 
all held it did not make a Settlement; for thefe muſt be a 
Hiring firſt, and a Service purſuing that Hiring. The Order Where a Ser- 
was quaſhed, it being no Settlement. A Matter cannot turn Var — 4 
off his Servant two or three Days before the Vear expires; if 2 = 
he does, the Service in Point of Law continues, and he gains _ 8 8 
a Settlement notwithſtanding ; and ſo adjudg'd. | | 
46. Parker, C. J. Renting a Tenement of 10/7. per Annum 
for a Month, is a fraudulent Renting ; but if a Perſon rents a 
Tenement of 10/. per Annum, and continues 40 Days, he 
gains a Settlement within the Meaning of 13 &' 15 of King 
Charles II. c. 12. | | 
47: An Infant (not known where his Friends were ſettled) Settlement of 


f ä | che Father, is 
ſettled where he was born. Vid. Raym. 476. The Settlement I ward 


of the Father is a Settlement of his Wife and Family. Judge his Wife and 


Forteſcue ; Birth gains no Settlement, but where the Settlement Family. 
of the Father is unknown. dv 


548. A. is bound Apprentice to B. who lives in St. Olaves, 


aſterwards the Apprentice, by his Maſter's Conſent, lives with 
another Perſon in Alhallows: Per Curiam he gains a Settle- = 
ment in the firſt- Place; for a Perſon may ſerve his Maſter in N 
another Place or Pariſh, and al tho' he ſerve another Man, vet 
tis by Conſent of his Maſter, and the Benefit accrues to his 
Maſter. Pariſh of St. Olave's Southwark and Alhallows. An An Apprentice 
Apprentice gains no Settlement by Virtue of the Apprenticeſhip malt lodge in 
with his Maſter, unleſs he lodges in the Pariſh with his Ma- — Pariſh : 
orcy Days, to 

Reſolution was between the* King and the Inhabitants of - Ci- ment. 
renceſter, | 

49. A Warrant for removing a poor Man directed to the 
Conſtables, &c. without naming the Churchwardens or Over- 
ſeers, is good, if executed by the. Conſtables ; tho' in Strictneſs 
they are not bound to obey it. Caſe of Wang ford and Bran- 
don Pariſhes in Suffolk, Carthew 449. By this Caſe it would 
ſeem, that the Juitices of Peace may impower a ſpecial Officer 
to execute their Warrant. An Order to remove three Perſons 
and their Families is ill, becauſe it is too general; for, it may 


Inhab. de Wangford in Suffelh, 1 Ld. Raym. 395. 


An 


1 


Ae 4s * 


8 Partſh Lam. Chap. 53 


An order of two Juſtices for the Removal of 2 
Perſon from one Pariſh to another. 


To the Churchwardens and Overſeers of the Poor of the Pa. 
riſh of 7. in the faid County, and to the Churchwarden, 

and Overſeers of the Poor of the Pariſh of L. in the County 
of Surry, and to each of them, 


50. Middleſex, T T PON the Complaint of the Cburch. 
do wit. wardens and Overſeers of the Poor of 
the Pariſh of F. unto us whoſe Names are ſubſeribed, ta of 
his Majeſty's T uftices of the Peace for the County of, Kc. and 
one of us of the Quorum, that A. R. came lately to duell in 
the ſaid Pariſh of F. not having gained a legal Settlement iber 
according to the Laws in that Caſe made and ided, nor pre 
duced a Certificate to them, owning him to be ſettled elſewher,, 
and that the ſaid A. R. is likely to be chargeable to the ſail 
Pariſh of F. We the ſaid Fuſtices, upon Examination of the 
Premiſſes taken before us upon Oath, do adjudge the ſame to bt 
true; and wwe do likewiſe adjudge, that the laft Place of the lau- 
Ful Settlement of him the ſaid A. R. æuas in the Pariſh of L. xt. 
We do therefore require you to convey the ſaid A. R. from and out 
of your ſaid Parifo of F. to the ſaid Pariſh of L. and we & 
alſo hereby require you the ſaid Churchwardens and Ovetſeers if 
the Poor of the ſaid Pariſh of L. to rectiutiand provide for hin 
as an Inhabitant of your Pariſh. Given under our Hand; aud E 
Seals, &c. 5 * 
Churchwar- 51. Churchwardens and Overſeers refuſing to receive ' 
dens, &c. re- Perſons thus removed, and to provide for them, may be 
fuling to te- bound over to the Seſſions, and indicted for a Contempt. 13& - 
"6. qi 14 Car. 2. cap. 12. and forfeit gl. by 3 & 4 V. & M. 
be bound over, % 11. | 3 


A Certificate of a Settlement. 


52. Middleſex, E A. B. C. D. E. F. Churcbauardm 
to wit, and Overſeers of the Par of "the Pa- 
riſh of R. in the County of Middleſex aforeſaid, ds 09 
and acknowledge T. C. of L. to be an Tnhabitant legally ſettled 
in the Pariſh of Z. aforeſaid. In Witneſi whereof, <ve haut 
hereunto fet our Hand; and Scali this Day f © 
1733+ 
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| To the Churchwarden and Overſeers of the Poor of the 
of 2 Pariſh of V. in the County of Berks, or to any, or either 
of them. | vgs 


he Þ We whoſe Names are hereunto ſubſcribed, two of his Majeſty's 

ze ibi es of the Peace for the County of Middleſex afareſaid, do 
ardens au of the above auritten Certificate. And we do alſo certify, 
"ulty BY bat T. M. one of the Witneſſes, aubo atteſſed the Execution of 
the ſaid Certificate, hath made Oath before us, that he did fee 
the Churchwarden and Overſeers, whoſe Names and Seals are 
ta the ſaid Certificate ſubſcribed and ſet, ſeverally fign and ſeal 
the ſaid Certificate; and that the Names of the ſaid T. M. and 
K. T. whoſe Names are above ſubſeribed as Witneſſes to the 
Execution of the, ſaid Certificate, are of their own proper Hand- 
writing, Dated be Day of 1733. | 


53. Order to remove a poor Man from B. to C. which was O. der of two 
bere, done, and then got an Order to. remove him from thence to F, Juſtices is a 
Jaid a third Pariſh; and theſe Orders being returned by Certiorari, Determination 
the it was adjudged that C. ſhould have got the original Order re- 2 Right 
be pealed; for otherwiſe, the ſending him by an Order to F. was bes Ap- 
_ a falſifying the original Order, which cannot be done but by peal. 
Ke, an Appeal; for the Order of two Juſtices is a Determination 
* of the Right till 'tis repealed ; therefore the Pariſh of C. ſhould 
4 have appealed and got the original Order diſcharged, and then 
. the poor Man muſt be returned to B. from whence he was at 
"im firſt removed, 'and that Pariſh muſt ſend him to F. the third 
14. . Pariſh. Chalbury and Chipping Farringdon Pariſm, 2 Salk. 488. | 

| 54. Ordet by two Juſtices to remove a poor Man to S. which Firſt Order 

Order was confirmed upon an Appeal; then $. ſends him by c>ofirmed on 
'* + i another Order to the Pariſh of Swan/comb ; but this laſt Or- — 
be der being removed by a Certiorari, was quaſhed ; becauſe the e. 
E: firſt Order being confirmed upon an Appeal, is concluſive and 
4 binding againſt all other Pariſhes, and none can ſay that 5. 
was not the laſt Place of his lawful Settlement. Tis true, if 
the firſt Order had been diſcharged upon the Appeal, or if 
there had been no Appeal, then the Matter is at large as to all 
Pariſhes, but only as to the contending Pariſhes (i. 6.) other * 
than to the Pariſh to which the poor Man was ſent, for he Mt 
ſhall never be ſent thither again ; becauſe by the Reverſal of 
the Order the Seſſions did determine that was not the laſt 
Place of his Settlement ; ſo that an Order reverſed upon an 
Appeal is final only as to the contending Pariſhes 3 but an Or- 
der confirmed upon an Appeal is concluſive to all Pariſhes. 
St. Michael Bedenbam and Kingſton Bowfey, 2 Salk. 486, 
Swanſcomb and Shensfield Pariſh 492. Rex v. Inhab. Ryſiip, 
&. 1 Ld, Raym. 394, 425. Vid: Chap. XLV. f. 20. 
8 5 55. Ad- 


\ ” 
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258 Pariſh Law. Chap. 33. 
: 55. Adjudged, That if the firſt Order is ill, no ſubſequent 
Order upon an Appeal can make it good, and for that Reaſon 
| in this Caſe both Orders were quaſhed. 2 Fall. 482. 
healer for me 56. An Order directed to the Churchwardens of a Parish 
moving Poor to which a poor Man is to be removed, is ill; for the Juſtices 
ought to be cannot command him to remove himſelf to them; but the Or. 
—— f the ger ſhould be directed to the Churchwardens of the Pariſh 
both Pariſhes. from which he 1s to be removed, and alſo to the Pariſh Of. 
= ficers to whom removed. 3 Salk. 256. 

57. If upon an Appeal the firſt Order of Settlement is 
quaſhed, and the Perſon ordered to be ſent to the Pariſh from 
whence he was removed, this is ill; becauſe the Seſſions have 
Power only to quaſh or confirm the original Order ; but be- 
cauſe an Order may be good in Part, and void in Part, there- 
fore this Order was quaſhed for that Part, by which the poor 
— was to be removed, and was confirmed as to the other 

art. 
After the firſt 58. An Order of Removal was confirmed upon an Appeal, 
Seſſions when and the next Seſſions after there was an Order of Review 
the original made, and the Seſſions Order was quaſhed, becauſe obtained by 


Order was 


made. the Seſ- Surprize 3 but adjudged that the Order of Review ſhould be 
ſions have no 4Quaſhed ; becauſe, after the firſt Seſſions, when the original 
further Authe- Order was made, the Seſſions have no farther Authority. 


_ rity. Inhab. Cockfield and Boxflead, 2 Salk. 477. | 66. 
Fo. Order made to remove two Men and their Families  mainta 

from W. to R. quaſhed ; becauſe too general, for ſome of their the C 

| Families might not be removeable by Law: As for Inſtance; | Order 

2 Man ſettled in B. marries a poor Woman ſettled in V. who Suffoll 

had Children by a former Huſband ; the Wife muſt be ſettled 67 

with the ſecond Huſband, but the Children of the firſt Huſ- marr! 

band above ſeven Years old are not removeable : It is true, withi 

thoſe under that Age muſt go with their Mother, but ſtill it Goo 

is but as Nurſe - Children, for they muſt be kept at the Charge if th 


of the Pariſh where their Mother was ſettled before her ſe- Abil 

| cond Marriage. Fohn/on's Caſe, 2 Salk. 485, | 80 4 
88 60. Order to remove a poor Man, with his Wife and the 
move a Man Children, from , to S. quaſhed ; becauſe Wife and Children com 
with his Wife was too general and uncertain, for ſome of the Children might | ben 
_ CO, not be removeable ; beſides, this Order was, Whereas it ap- Orc 
tog gei1cta'-» pears upon Examination before us, or one of us, which is ill; 
becauſe the Examination ought to be before two Jultices. Ix- tar 

hab. Ware and Stanſtead Mountfatchet, 2 Salk. 488. | all 

61. If a Woman Servant be with Child during the Time ne 

of her Service, a Juſtice upon Complaint of the Maſter ma 15 

diſcharge her, and the Pariſh where ſhe ſerves muſt provide 15 

for her as in other Caſes of caſual Impotency. P 

ſuſtices cannot 62. If Juſtices of Peace in Seſſions malce Orders for Pariſhes P 


order Houles . | . ; 
* to provide Houſes, or to give any Perſons Maintenance _ 


Chap. 33. Pariſh Law. 7 |: 
ate not impotent. but able to work, or having any Thing to 

ive upon, thoſe Orders are againſt Law, and Juſtices in Seſ- 

fons cannot transfer their Authority over to others, as to ap- 

point other Juſtices to make an Order, Sc. Buff. Reports 

; 's Reports 15 4+ 1422+ 1g, 100. 

gy 15 Lan dnl de removed by Warrant of two Juſtices 

from one Place to another, and the Churchwardens or Over- 

ſeers refuſe to receive him, they ſhall forfeit 5 /. to the Poor 

of the Pariſh, from whence removed, upon Proof of two 

credible Witneſſes before one Juſtice of, &c. and for want of 

Diſtreſs, to be committed to the Gaol for forty Days without 

Bail. 3 4W.& M. . 11. e 

64. Any one of thoſe Juſtices of Peace who may appoint What ſuſtices 
Overleers for the Poor, may alſo ſend to the Houſe of Cor- e! Ln » 
retion or common Gaol, ſuch as will not employ themſelves Correction 
in Work, being thereunto appointed by the Overſeers, ac- thoſe who will 
cording to 43 Eliz. c. z. and the Statute 13 & 14 Car. 2. not work. 
c. 12. extendeth not only to the Counties therein named, but * 
alſo to other Counties where ſuch great and large Pariſhes are. | 

_ 65, If any Poor ſhall refuſe to deliver the Stock delivered 

to them to work, two Juſtices may levy the ſame by Diſtreſs, 


and, in Default thereof, may commit ſack Offenders as afore- 


66. If the Child live in the County of Middleſex, and be 
maintained by the Pariſh there, and the Graudfather live in 
the County of Suffo/k, the Juſtices of Middleſex can make no 
Order therein ; but the Juſtices of Peace of the County 
Suffolk muſt make Order to charge, Ge. 4 | 
67, If the Grandmother be a Perſon of Ability, and then 
marries, the Perſon with whom ſhe marries is a Grandfather 
within the Statute 43 Elig. c. 2. for by the Marriage all her 
Goods are given to the Huſband ; but with this Difference, 
if the Grandmother at the Time of the Marriage were of 
Ability, otherwiſe not. Draper's Caſe, alſo Gerard's Caſe. 
So alſo, if an Eſtate deſcend to the Wife after Marriage, 
the Huſband ſhall be charged; ſo alſo may the Father be 
compelled to allow Maintenance to his Son's Wife (the Huſband 
being abſent) as was done in this Caſe of one John Ball, by 
Order, September 2. 15 Fac. 1. Dall. 226. | 
68. It was reſolved by the Court, that where a Man is Being taxed 
taxed to the Pariſh Rates, and lives there forty Days or more and paying ro 
aſter he is taxed, and without giving Notice, r. this doth the Pariſh 
not make a Settlement within the Act; becauſe taxing alone — — | 
is not equivalent to Notice, but taxing and paying the Tax '©** Noties⸗ 


| is equivalent both to the Delivery of Notice, and to the 


Publication of that Notice in Writing. Tallors and Bale 
Pariſh, 2 Salk. 523. 3 Sall. 253. = 


£9 8 2 69. The 


GE” WP 


grant, Telti- 


260 Ss Pariſh Law. Chap, 54, 
69. The Order of two Juſtices ſet forth, that the Hat 
removed was lately ſettled in the Pariſh of C. Cc. it ſbould 
have been laſt legally ſettled, &e. and for that Reaſon i it was 
quaſhed. 9 Arm. 

Sethons not 70. The Order of two Juſtices was diſcharged upon an Ap. 
obliged ro peal to the next Seſſions; and upon a Motion to ſet aſide this 
=; any Rea. Order of Diſcharge, it was objected, that the Seflions did not 
Jon OO. ſay whether it was diſcharged for a Defe& in Form, or upon 
more than any the Merits ; for if it was for want of Form, then the Pariſh 
other Courts — which the poor Perſon was removed is not bound; but if 
of Law. on the Merits, then it is bound; but adjudged, that the Seſ. 
| ſions are not obliged to give any Reaſon of their Judgment in 
the Orders they make, no more than any other of the Courts 

of Law. South Cathury and Bradden Pariſh, 2 Salk.” 607. 


71. An Order was made to ſend an Ideot to the Parim 


where his Father was laſt legally ſettled; and this was ad- 
judged a good Order. Hard's Caſe, 2 Salk. 427. 
One Houſe in- 72. It hath been reſolved, that if two Houſes are inhabited 


habited by ſe- 
Ce Fong by ſeveral Families, though they had but one common Door 


lies, are rate- into both, yet they are rateable as two Houſes fo if one 


able ſevcrally Houſe is divided by a Partition, and inhabited by ſeveral Fa- 

to the Poor. milies, ſuch are ſeveral Tenements rateable ſeverally to the 
Poor ; but if one Family remove, then it is but one Tene- 
ment again.” | Da/t. 253. One who poſſeſſes Lands lying io 
ſeveral Pariſhes ſhall be rated in every Pariſh according to the 
annual Value of the Land lying in each Pariſh. 
73. In all Actions to be brought in Courts of Record at 

Niſininſter, for Money miſpent by Pariſh Officers, the Evi. 
dence of any of the Pariſhioners not receiving Alms, ſhall be 
taken and admitted i in the Courts ere. 3 * * W. * M. 
yo 12137 
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CHAP. I. 


Te eftimonials. 


To whom NE e of Peace reſiding near 90 place where 


juſtices may 
ſhall land, "ought to give him a Teſtimonial thereof, and a 


Licence to paſs" to his o-] Dwelting, He. in a convenient 
Time. 


monials of Loſs by Fire, towards Repairin the” Dn od 
ſtained by the poor Sufferers,* FI 8 


any ſhipwrecked Perſon, poor Soldier, or Mariner 
2. Allo Juſtices of Peace upon Requeſt may rent Teſti. 


CHAP. 


Chap. 555 
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take 
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Chap. 555 56. Pariſh Law. 
en iy, 
Trades for employing the Poor. 
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. B Y Stat. 43 El. c. 2. the Overſeers of the Poor are to Overſeers may 


take Order from Time to Time, by and with the Con- ſer the Poor to 


ſent of two or more Jaſtices of Peace, for employing and ſet- work. 


ting to work the Children of all ſuch whoſe Parents ſhall not, 
by the Churchwardens and Overſeers, be thought able to keep 
and maintain their ſaid Children; and alſo for ſetting to work 
all ſuch Perſons married or unmarried, having no Means to 
maintain them, and uſing no ordinary and daily Trade of 
Life to get their Living by ; and alſo to raiſe weekly, or 
otherwiſe (by Taxation of every Inhabitant of the Pariſh, &c. 
in ſuch Sums as they ſhall think fit) a convenient Stock of 
Flax, Hemp, Wool, Thread, Iron, and other. Ware, and 
Stuff to ſet the Poor on work.,,  __ 

2. One Juſtice of Peace may give his Conſent to the 
Churchwardens and Overſeers of the Poor, for their erecting. 
uſing, and carrying on. any Trade, Myſtery, or Occupation, 
for the 1 1 ſetting to work, and better Relief of the 
Poor of the Pariſh wherein ſuch Churchwardens, c. reſide. 
Stat. 3 Car. 1. c. 4 . ä | 

3. And any one Juſtice may ſend to the Houſe of Cor- 
rection, or common Gaol, | ſuch as ſhall not employ them- 
ſelves in work, being appointed thereto by the Churchwar- 
dens and Overſeers of the Poor of the Pariſh. Dal/t. 143. 


| CHAT EVE 
Vagrants, Vagabonds, Rogues, Beggars, &c. 


l V E Statutes which relate to Vagrants, &c. are 

AI e. 4, 18 e. 3. 7 Ja. 1 4 88 
Jac, I. c. 27. 3 Car. 1. c. 4. 13 & 14 Car. 2. c. 12. 10 
iV. 3. c. ii. 11 12 V. 3 c. 18. 1 Ann. c. 13. 
5 Ann. c, 32. 12 Ann. c. 23. 6 Geo. 1. c. 19. And thoſe 
who have a Mind to read what the Law- Books ſpeak more 


fully concerning them, may conſult Fenkin's Rep. 318. 2 


Bulft. 251. and 358. 2 Cro. 577. Jenin Rep. 316. pl. 
16. Styles's Rep. 168. The Pariſh of Hardington and Briſly. 
2 RolPs Rep. 172. Rex verſus Hollinſivortb. To treat of 


theſe Statutes fully, would ſwell this Work to too great a _ | 


8 3 
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None to beg 
jn the High- 
Ways. 


Where the 
Children of a 
Woman va- 
grant dying 
arc to be ſent. 


A Saying of 


the Lo:d Chief 


Juſtice Hale. 


1 Pariſh Law. Chap 36 
and ſome of them being wholly repealed, and others in Pan, 
by Stat. 12 Arn. c. 23. and this little Book being deſigned 
chiefly for the Uſe of thoſe who are concerned in Pariſh 
_ I ſhall only mention ſuch Parts of them as relate to 

= *Y - , 

2. And firſt, Perſons appointed to aſk Relief in the 

Pariſh where they dwell by the Overſeers thereof, if they 
ſhall beg in the Highways, though in their own Pariſh, are 
not to be ſent to the Place of their Birth, or laſt Dwelling, 
but the Heuſe of Correction. Lamb. 427. 
3. Rogucs are not to be ſent to the Houſe of Correction, 
but by Paſſes to the Place of their Birth, or to the Pariſh 
where laſt legally ſettled; and if thoſe cannot be known, 
then to the Place they paſſed through laſt without being pu- 
niſhed ; and if that cannot be known, then to the Houſe of 
Correction. 2 B. 357. Rogues may not be ſent by a 
general Paſſport, but from Pariſh to Pariſh. 8 

4. Elix. Z. being a Wanderer with three Children, born 
in three ſeveral Pariſhes, came with them to D. in Com. Vi. 
gern, to her Siſter, where ſhe died, the three Children being 
left there. Per Jene, & Whitlock, Judges of Afiize, the 
Children ought to be ſent to, and kept and provided for by 
the ſeveral Parifhes where they were born, and not in the Pa- 
riſh where the Mother died. 2 Bu/ff. 351. And accordingly 
an Order was made and ſigned by them, and the ſame delivered 
to the Clerk of the Aſſizes to deliver the ſame to the Parties. 

5. The great Lord Chief Juſtice Hale, whoſe Name will 
ever be remembered with Veneration, in the Preface to his 
Book concerning the Relief of the Poor, has this memorable 
Paſſage. ** Indeed were there a clear Means practiſed for the 
employing poor Perſons, it were an uncharitable Action to 
„ relieve them in a Courſe of Idleneſs ; but when I do not 
* know that there is ſuch a Proviſion, I do not deny my Re. 
$ lief ; becauſe I know not whether without it he may not be 
*« ſtarved with Hunger, and that without his own Default.” 

6. A vagrant Woman coming to Shillingford in Berifitt, 
was there delivered of a Child, and afterwards went to Coci/ 


duell in Gloucefterfhire, and left the Child there and ran away; 


Born in a Pa- 

riſh doth not 
make a Settle- 
ment ; it born 
in lawtu] Matrimony, it follows the Father's Settlement. 


v Adjudication of its being likely to become chargea 


two neighbouring Juſtices, on Complaint made, and on Exami- 
nation, make an Order to remove the Child to Shifingford: It 
was objefted to this Order, that it was not ſet or al 
Judged to be a Baſtard Child; /e4 non allratar. 2. —_— 
ble. 

to this the Court ſaid, it is a neceſſary Con , becauſe i 
was faid to be but two Years old. As to the Stat. 13 Car. 2 
. 12. being born in a Pariſh doth not make a e 


Chap. 5 
born in lau 
tlement of 


in this Cou 
habitant of 
me ]. S. 4 
County, in 
Now I do 
thr whic 
pay unto ii 
cn Deman 


See mo 


on Demand. Given under my Hand and Seal, &c. 


— — * 6 * 1 * 


born in lawful Matrimony; for there it muſt follow the Set- 
tlement of the Father; and in this Caſe, being not ſaid to be a 
Baltard Child, and being upon Complaint, it therefore ought 
to follow the Parents: But the Court held this was a Settle- 
ment by Birth till the Parents Place of Settlement could be 
diſcovered ; therefore the Order was confirmed, notwithſtand - 
ing it did ſay it was a Baſtard Child. Adjudged Paſchæ 5 Ann. 
Reg." | | | ; 


An Order for the Payment of 2 5. for taking up 
2 Vagrant begging, Sc. e 


7. Berks, ſſ. Hereas it appeareth unto me, that A. B. a 
5 W Vagrant, did wander and beg in the Pariſh 
of D. in the County of, &c. and paſſed through the ſaid Pari 
unapprebended, and afterwards was taken in the Pariſh of C. 
in this County, wandering and begging there, by C. D. an In- 
babitant of the ſaid Pariſh of C. and was by him brought before 
me J. S. E/: one of his Majeſty's Fuſtices of Peace for the ſaid 
County, in order to be examined and puniſhed as by Law he ought. 
Now I do hereby order the Headborough of the ſaid Pariſh of D. 
tbr which the ſaid A. B. paſſed unapprebended as aforeſaid, to 
pay unto the ſaid C. D. who did apprehend him, the Sum of 2 5. 


See more Ch. XXXIII. XLII. XCI. 


CHA * LVII. 
| Warkbouſes, 


1. D Workhouſes, I do not mean the Bridewells, ot 

Houſes of Correction, eſtabliſhed in each County by 

39 Eliz. cap. 4. and 7 Face 1. cap. 4. becauſe the treating 

of them will come more properly under the. Title Conſtables 

and Vagrants ; nor thoſe eſtabli purſuant to the Stat. 43 

El. c. 2. 3 Car. 1. cap. 4. of which ſomething has been 

laid already ; but thoſe ſettled in Purſuance of 13 & 14 Car. 

8. e, 18. . c. 30. 2 Ann. c. 8. and 9 G. 1. 6. 7. 

and fee Houſes of Correction, c. 422 N 
2. By Stat. 13 & 14 Car. 2: c. 12. a Law was made for Stat. 13 & 14 

erecting of Corporations within the Bills of Mortality, whoſe Car. 2. c. 12. 

ſole Buſineſs it ſhould be to take Care of and to employ the —— oP 

Poor ; purſuant to which there was a Corparation e 8 ; 

| 4 C 
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Stat. 7 & 8 
W. 3. for ſet- 


ting up a 


Workhouſe at 


Briſtol. 


Stat. 2 & 4 
Ann. for Wor- 
ceſter Work- 


houſe. 


the City of Landon, who rightly obſerving that the Poor could 
neither be ſo well taken Care of, nor ſet to work, while they 
remained diſperſed in a thouſand By- holes -and Corners where 
they lived, as they might be in Caſe they were all to inhabit 
together in ſome proper Place to be . provided for them, pur. 
chaſed a large Houſe in Biſhopygate-fireet for that Purpoſe ; 
where a great Number of Poor, but eſpecially Children, ate 
maintained and religiouſly educated and employed in {pinning 
of Wool, knitting, or ſewing, &c. They are dieted and 
cloathed, and taught to read, write, and caſt Accounts, where- 
by they are qualified for Services and Employments, and are 
accordingly placed forth Apprentices and to Services. 

3- By this Act, Power is granted for the Preſident and Go- 
vernors of this Corporaiton, to purchaſe or take any Lands, 
Tenements or Hereditaments, not exceeding 3000 J. per Am. 
and any Goods or Chattels whatſoever of the Gift, Alienation 
or Deviſe of any Perſon ar Perſons. 

4 This Corporation in London having met with ſuch good 
Succeſs, a Statute was made 7 & 8 V. 3. for the erecting ſuch 


a Corporation in the City of Briſfol, by the Name of the Go- 


vernor, Deputy-Governor, Aſſiſtants and Guardians of the 
Poor. This Corporation hath the Care of, and providing for 
all the Poor of the ſaid City; except ſuch as are provided for 
by charitable Gifts, or in Hoſpitals or Alms-houſes, and may 


a take or receive any Lands, c. and of cauſing 


ogues, Vagrants, Beggars, Sc. to be apprehended and ſet 
at work in their Workhouſes. | | | 

5. This produced another Act in 2 & 3 Ann. for erecting a 
Corporation for providing for the Poor in the City of Worceſter, 
called by the Name of the Guardians of the Poor of the City 
of Worcefter ; and is impowered to hold Courts, ſummon Per- 
ſons, Cc. and alſo to provide Materials for ſetting the Poor to 
work ; compel idle Perſons and poor receiving Alms, and poor 
Children, to dwell and work in Work houſes, c. And they 
have Authority to contract with any Pariſh in the County of 
Worceſter, for the receiving, employing, and ſetting to work: 
Poor in their Workhouſes, &c. This Act was inforced and 
continued for ever by another Act made 3 G. 2. 


Stat. 9 Geo. 1. 6. Theſe Corporations and Workhouſes being thus ſet up 


c . for ſerting 
np Workhouſes 
in Pariſhes. 


keeping, apd employin 


and eſtabliſhed in particular Places with good Succeſs, at length 
produced the general good Statute made 9g G. 1. c. 7, whereby 
it is enafted, that the Churchwardens and Overſeers of the 
Poor of any Pariſh (with the Conſent of the major Part of the 
Pariſhioners) may purchaſe or hire any Houſe or Houſes in wie 
Pariſh or Place, and gontract with Perſons for the lodging, 

g of poor Perſons, and there they are 
to keep them, and take the Benefit of their Work and Labour 


+ for the better Maintenance and Relief of ſuch poor er, 


Chap: 4 
and in C- 
and main 
out of th 


with the 
2 
Churchv 
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Childre! 


wore Beet Bm Mo a ts. at. 


Chap. 57. Pariſh Law. 

and in Caſe any poor Perſon ſhall refuſe to be lodged, kept 

and maintained in ſuch Houſe or Houſes, he ſhall be firuck 

out of the Pariſh Books, and not be intitled to Relief. 
7. Where Pariſhes are {mall, two or more of ſuch Pariſhes, 

with the Approbation of a Juſtice of Peace, may unite in pur- 


— or hiring Houſes for the Purpoſes aforeſaid; and 


Churchwardens, c. of one Pariſh (with the Conſent of the 
major Part of the Pariſhioners) may contract with the Church- 
wardens, &c. of any other Pariſh for the Lodging and Main- 
tenance of Poor. But no poor Perſons. or their Apprentices, 
Children, &c. ſhall acquire a Settlement in the Pariſh, Town 
or Place, to which they ſhall: be removed by Virtue of this 
Act. | | 

8. This Statute had ſuch excellent Effect, that I have now 
by me a true and full Account of no leſs than abeve one hun- 
dred and thirty Workhouſes already ſet up and eſtabliſhed in 
England ; and more are ſetting up every Day, whereby the 
Poors Rates are decreaſed one Third, if not one Half, in 


moſt of the Places where ſuch Workhouſes have been ſet up. 


9. See the Statute 13 C. 1. c. 19. for providing for the 
Poor in Gloucefler ; for which Purpoſe a Corporation is erected, 
hath a conſiderable Eſtate veſted in it, and is made capable 
purchaſe Lands not exceeding 1000 J. per Ann. 

10. See alſo 1 G. 2. cap. 20. for erecting a Workhouſe in 
Canterbury, and a Corporation of Guardians for the Poor, 
capable to purchaſe 400 J. per Ann. and to ſet the Poor at 
work ; and to agree with any Pariſh in Kent for ſetting their 


Poor at work. 


11. See alſo 3 Geo. 2. c. 23. for ſetting the Poor at work 


in Worcefler, and a Corporation of Guardians of the Poor 


erected: And | 
12. 4 Geo. 2. c. 25. which confirms an Agreement be- 


tween the Guardians of the Poor and the Mayor, &c. of 


Warcefler ; and veſts an Hop Market there in the Guardians 
for the Benefit of the Poor, under a Rent of 60 J. per Ann. 


A Contract for Lodging and Maintenance of Poor, 


by Virtue of the Stat. 9 G. 1. c. 7. X 


13. E it remembred that it is contracted this Day, &c. in 

| the Year, &c. between A. B. and C. D. Churchwar- 
dens, E. F. and G. H. Owverſeers of the Poor of the Pariſh, 
&c. of the one Part, and J. K. and L. M. of, &c. Yeoman, of 


the other Part, that they the ſaid J. K. and L. M. or one of 


them, ſhall and will, during the Space of, &C. next coming, at 


4 their, or one of their own proper Cofts and Charges, in the Houſe 


of, &c, find, provide and allow, or cauſe to be found, provide 
* e 
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Pariſh Law. Chap. 58. 
and allowed unto and for N. O. P. Q. R. 8. &c. poor Perſon 
| of the Pariſh of, de. aforeſaid, fuſſcient Ladging, Mead, Drin, 
and all other Things neceſſary for their and every of their Keey. 
ing and Maintenance, they the ſaid J. K. and L. M. being paid 
and allowed by them the ſaid A. B. C. D. E. F. &c. the 
Churehwardens and Overſeers of, &c. aforeſaid, the weekly Sum 
, &c. for the ſame, which they the: ſaid A. B. C. D. E. F. 
&. - 4 hereby covenant for themſelves and their Succefſors, will 
and truly to pay, or cauſe to be paid to the ſaid J. K. and L. M. 
as the fame ſhall become due, or they the ſaid J. K. and L. M. 
| _ allowed the Work, Labour and Service of them the ſaid 
N. O. P. Q. R. S. &e. from Time to Time, in ſuch Work and 
Labour as they the ſaid J. K. and L. M. all think fit to en- 
ploy them about. In Witneſs, &c. | 


— — 


C HAP. LVIII. 


Of Surveyors of the Highways. 

1. FD EFORE I «reat of the Office of Surveyors of. the 
| Highways, it may not be improper juſt to mention a 
few Things relating to Ways in general. And firſt, there are 

N three Sorts of Ways, wiz. a Foot way, a Bridle or Horſe - way, 
Three Sorts of and a Cart- way. The firſt is called Her, guod eff Ju eundi 

Was. del ambulandi hominis, where a Man hath Right to go and 
come, and was the firſt or prime Way. The ſecond is both a 
Foet-way. and a Horſe, which is called Adu ab Agende, 
and vulgarly is called Pack and Prime Way ; becauſe it is both, 
a Foot-way, which was the Firſt or Prime Wey, and a Pack 

Highway and or Drift Way alſo. The third is a Jia or Aditus, which con- 
Private Way. tains both the other two; and alſo a Cart-way or Carriage - 
way, for this is jus eundi, webendi & wehiculum & jumentum 

ducendi, a publick Way for Carts and Carriages, and driving 
Cattle, &c. and this Way is twofold, wiz. Via Regia, the 
King's Highway free for all Men, & communis firata, or a 
private Way belonging to a City or Town, or between Neigh- 
bours and Neighbours. | 
2. And thele private Ways alſo, which one or more Meg 
have either by Preſcription or Charter through another Man's 
Ground, are likewiſe divided into a Way in Groſs and a Way 
A Way in Appendant. A Way in Groſs is that Way which a Man holds 
Groſs, and a principally and ſolely in itſelf; as if a Man hires a Cloſe, and 
Wray Apen. hath a Covenant for Ingreſs and Regreſs, to and from the {aid 

8 Cloſe, through the Ground of ſame other Man, through which 

doe might not paſs, this is a Way in Groſs; ora Way in Groſs 
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Market, or from Town to Town, Cc. the Freehold and Soil Soil of the 


digging therein, or any other like Treſpaſs. 


ment. 6 Mod. Rep. 255. And if there be an Highway in Where High- 


| warranted by Cuſtom ; for the King's Subjects are to have a Guse n the 


ſtopping a Way to the Church they may have an Action 


Chap. 59. Pariſh Law. 267: 


may be that which the Civiliess call perſonal ; as when one 

covenants for a Way through the Ground of another Man for 

him and his Heirs. A Way Appendant is that Way which a 

Man hath adjoined or annexed to ſome other Things as ap- Mm g 

pertaining and belonging thereunto, and may be that Way | A 

which the Civilians call real; as where a Man purchaſeth a 

Way through the Ground of another Man, for ſuch as do or 

ſhall dwell in this or that Houſe, or that are the Owners of 

ſuch a Manor for ever, &:. this is a Way Appendant to that 

Houſe or Manor, &e. ; | 
3. The King's Highway ( Regia Via) leading either to the To whom the 


thereof, and the Intereſt of the Trees and other ſuch Profits — be- 
thereupon growing, belong to the Lord of the Soil, or Lord of 
the Manor. Dal. 76. And he may bring his Action for | 


4. The Authority of Juſtices of Peace is limited only to 
common Highways, and not to private Ways ; ſo that the Pre- 
ſentment, &c. of a Juſtice of Peace of a private Way, is not 
allowed to be good. 4 Mod. Rep. 38. 

If a Way leads to a Market, is a Way for Travellers, 
has a Communication with a great Road, &c. it is a High- 
way ; but if it leads only to a Church, to a Village, Fields, 
c. there it is a private Way. Vent. Rep. 189. Any Cart, 
Horſe or Foot-way common to all People, is the King's High- 
way, (whether it direQly lead to any Market-Town or not) 
and a Nuſance in any of the faid Ways is puniſhable by Indict- 


o 


an open Field, when the Fields are bad in the Winter, Tra- way is 
vellers may go on the Outlets of the Lands adjoining, being Travellers 
free Paſſage, and ſuch Outlets are Parcel of the Way. 1 Noll. "_ 
Ar. 390. Dall. 98. | 
6. A private Way, which leads from a Village, &c. to the 
Pariſh Church or Fields without any Communication with a 
reat Road, is to be repaired by the Village or Hamlet, and 
etimes by a private Perſon (contra of Highways, for 
there the whole Pariſh ſhall be charged); if fach a Way be 
out of Repair, every Inhabitant may have an Action, and for 


upon the Caſe. 1 Vent. 208. bs 
7. All Highways of common Right are to be repaired by All Highways 
the Inhabitants of the Pariſh in which the Way lies, unleß of common 
there be ſome ſpecial Matter to tax the Repairs upon others ; Right = Tha =: 
as where a Perſon by an Incloſure ſtraitens a Highway on both Pariſh 64 "my 
Sides, thongh the Pariſh repaired it before, yet now he is 
obliged to maintain it at his own Charge; but if he lays 
open the Incloſure, ſo that the Way remains as it pus 
| fore, 


Pariſh Law. : ; Chap. 58. 
fore, then the Pariſh is to repair it N Cre.: Car. 366. 
Term. Paſch. 7 Fac. 1. it was reſolved, that all the County 
ought to repair a Highway, where no. particular Perſons are 
bound to repair; becauſe the whole County have their Eaſe 


and Paſſage by it. Co. Rep. 13. {3166 | 
A Perſon may 8. A Perſon may be obliged to repair a Way by T 
| be obliged to of Lands, and Lands have been often given for-the Main 
WES ra nance of Highways. See Statute 22 Car. 2. cap. 12. 5 


ticular Perſon may be bound to repair a Highway by Preſcrip- 
tion, and ſo may a Corporation. Latch Rep. 206, The 
King by the. Common Law might award his Commiſſion for 
amending the Highways and Bridges throughout: the Realm. 
Dali. 77. And no Highway can be changed, &c. without 
the King's Writ ef Ad quad damnum, and Licence thereupon, 
on Inquiry, whether it will be prejudicial to the Publick, &. 
3 Cre. 267. A Tenant at Will of a Houſe adjoining to a 
common Bridge, may be indicted for permitting it to be ſo 
much out of Repair, that it is ready to fall upon the Queen's 
Subjects paſſing, &c. Regina v. Watſon, 2 Ld. Raym., 856. 
Clergymen 9. Though private Ways are to be repaired by the Village, 
obliged to Re- and ſometimes by a particular Perſon ; yet publick Ways are 
pairs of High- fo be repaired by the Pariſh, unleſs ſome others in particular 
Way © are thereto obliged by Cuſtom or Preſcription ; and even Cler- 
men, who are liable to all Charges impoſed by Acts of Par. 
liament, unleſs particularly excepted, are certainly liable to 
be charged for the Repairs of the Highways; and 'twas fo 
_ adjudged by Hale and the whole Court. Trin. 37 Car. 2. B. R. 
2 Lev. 193. 3 Keb. 476. Webb ver. Batchelor, S. C. is re- 
ported in 1 Vent. 273. The Indictment muſt fay, that the 
Way is out of Repair. Reg. v. Inhab.. of Stretford, 2 Ld. 
Raym. 1169, 1170. and ibid. Incloſing the Land next ad- 
joining to the Highway, will draw upon the Owner of the 
Land the Charge of repairing the Highway; by Hall C. J. 
and Duncomb's Caſe there cited. _ | | 
10. The Statutes which relate to the Highways in general 
are, 2&3 P. & M. c. 8. 5 El. c. 13. 18 El. c. 10. 14 Car. 
2. e. 6. 233 Car. 3. c. 12. . . 8. 384“. 
„n. 2 & Sg. desk. 16. 
1 Ann. c. 18. 6 Ann. c. 29. 9 Ann. c. 18. 
. | I 
our Law Books of Surveyors of the Highways, before 2 & 3 
f. & M. when a Statute was made, wherein it was enacted, 


How Svur- 
veyors of the 
Highways are 
to be choſen, 


take that Office upon them, under the Penalty of a Fine. 


11. By 


16. . c. Ih, 
I find no Mention made in 


that the Conſtables and Churchwardens, c. of every Pariſh 
ſhould yearly call together a Number of the Pariſhioners, and 
then elect and chooſe two within the Pariſh to be Surveyors of 
the Highways for the Year following, who ſhall forthwith 


Chap. $! 
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Chap. 38. Pariſh Law. 4. 2 
11. By Stat. 5 EI. c. 13. the Surveyors have Power to Surveyors have 
turn Water-courſes hurtful to the Highway into any Man's mer to turn 
Ditch; and to take the Rubbiſh ready dug; and for Default of K cter cores. 
Gravel to dig in any Grounds except Houſes, Orchards, Gar- 
dens and Meadows, filling up the Pits, Ic. and of appointing 
fix Days in the Year for the Amendment of the Highways. | 
12. By 18 El. c. 10. a Cottager, if he be in the Subſidy What Perſons 
zl. in Goods, or 40 s. in Larſd, ſhall - find two able Men; are chargeable 
every Perſon having a Plough-Land in ſeveral Pariſhes, ſhall to the High- 
be chargeable with a Team or Draught in that Pariſh where _ 
he dwells ; howbeit having intire Plough- Lands in ſeveral Pa- 
riſhes, he ſhall for every one of them find a Team in the ſeve- 
ral Pariſhes where they lie, although he be not Inhabitant 
there. "1's. "003 af 1 
13. By 22 Car. 2. cap. 12. Truſtees of Lands given for How Truſtees 
Maintenance of Highways, &c. ſhall let them to Farm at the for Lands gi. | 
moſt improved yearly Rent without Fine. The Juſtices of en to High- 


Peace in their open Seſſions may order the Improvement and' 5 A, Kc. aa 


Employment thereof (other than of Lands given to Colleges 
and Halls in their Univerſity havigg Viſitors of their own) 
according to the Will of the Donor, if they find that the 
Perſons intraſted have been faulty ; and upon ſuch Orders Ap- 
peal to Chancery lies, as to a Decree of a charitable Uſe. + - 

14. The Occupiers, and where there are none, the Owners Occupiers of 
ff Lands, Houſes, &c. adjoining to the Highways, Streets, c. Houſes in Lom 
in the Suburbs and Liherties of London, Borough of Southwark, don liable to 
and City and Liberty of Wefminfler, which are or ſhall be Se waste 
aved, ſhall be liable to the $cavengers Rates, as by 14 Car. 2. K PP 
2. is appointed; and Where any Ground lies, ſo as there 
ay be a Diſpute who ought to repair the ſame, the Juſtices of 
he Peace in their Quarter - Seſſions ſhall determine it. Bid. 

15. It any fail to make their Day's Labour, or neglect to The Method 
end their Carriages, c. the Surveyors ſhall complain to the of forcing Peo- 
ext Juſtices of Peace, who upon Oath thereof by one Witneſs Pe 19 00 their 
nay levy by Diſtreſs and Sale of Goods, for every Day-La- . 
vurer (without reaſonable Cauſe) 1 s. 6 d. for every Man and 
orſe 3 5. and for every Cart with two Men 107. The Pe- 
alties to be employed for repairing the Highways. idem. 

16, We ſhall treat next, Fry, Of the Duty of Surveyors 
the Highways. Secondly, Of the Power of the Juſtices of 
eace relating to Highways. s. bt 2 

17. But the aboveſaid Statutes being in many Particulars de- The Qualifica- 
dive, the Statute of 3 & 4 W. & M. cap. 12. was made, bien of 1 
hereby it was enacted, that every Year on the 26th Day of av nav Far 
Pecember,' unleſs that happen on Sunday, and then the Day choſen, &c. 
lowing,” the Pariſhioners muſt meet and make a Liſt of a 
dmpetent Number of Perſons thus qualified. 1, They muſt 
ave an Eflate of 10 J. per Annum, either in their own Right, 

_— or 
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Penalry of 
Conſtables. 
neglecting to 
return Liſts, 
&c. 


Penalty of 


Surveyor refu- 


ling to act. 


Surveyors 
Duty, &c. 


Pariſch Law. Chap. 8. 
er in the Right of their Wives. 2. Or they muſt be worth 
100 J. in perſonal Eſtate. 3. Or rent 30 J. per Aunum. If 


there are not any Perſons in the Pariſh thus qualified, | then 3 


Liſt muſt be made of the moſt ſufficient Perſons. 


18. The Liſt muſt be returned to two or more Juſtices of the 


Peace near the Diviſion in which the Pariſh lieth, at a ſpeci 
Seſſions to be held on the third Day of Fanzery,; or within 
fifteen Days after. If the Conſtables negle& to return ſuch 
Liſt, each of them forfeits 20s. Out of this Liſt ſo returned, 
the Juſtices at that Seſſions do appoint one or more to be Sur. 
veyors, Ec. by an Order under their Hands and Seals. 

19. Within fix Days after the Perſon thus appointed has No. 


tice thereof given him by the Conſtables, by leaving a Copy of 


the Order at the Houſe of the Party, he muſt take upon hin 
the Office. And if he refuſe after being ſo nominated and a. 
pointed, and ſerved with the Order, then he forfeits 5 J. to be 
levied by Warrant from the Juſtices of the ſame Diviſion, or 
in Default thereof from the neighbouring Juſtices upon Oath 
made, &c. and one Moiety of the . Forfeiture is to go to the 
Informer, and the other is to repair the Highways, and the ju. 
ſtices may again appoint one or more Surveyors, who upon 
Notice muſt take upon him or them the Office, &c. under the 
ſame Penalty. | 


20. Within fourteen Days after the Acceptance of his Of. 


fice, he muſt, and ſo from Time to Time every four Month 
view the Roads and Bridges, c, 1 Geo. 1. c. 52. He nu 


, preſent upon Oath to the ſpecial Seſſions, ſuch Ways which ar 


not in Repair, or he forfeits 5 J. unleſs the ſpecial Seſſions ſhall 


allow his Excuſe. Bid. He muſt every four Months fron 
Time to Time give publick Notice in the Pariſh Church th 
next Sunday after Sermon ended, of what Default he find; 
and if not amended, within thirty Days afterwards by tho 
who ought to repair, c. then the Surveyor maſt within ce 
thirty Days next following amend the ſame. He maſt givu 
Account upon Oath at a ſpecial. Seſſions, of all Money ti 
comes to his Hands, and how diſpoſed, &c. and if any remin 
he muſt deliver it to the next Surveyor, or forfeits double it 
| Value of what the Juſtices ſhall judge in his Hands, to be 
vied by Warrant of two Juſtices 3 one Part to the Informer, & 
21. For any Neglect of his Duty he is to forfeit 40. 0 
Moiety to the Informer, the other to amend the Highwa' 
to be levied by a Warrant from two Juſtices. But if he neg 
to give an Account of the State and Condition of the Highwih 
more eſpecially of ſuch Faults and Deſects as want to be amen 
ed, and of thoſe who are bound to find Labourers and Ten 
he forfeits 5 J. one Moiety to the Informer, the other to an 
— 2 unleß che ſpecial Seſſions allow 4 realona 


* 


d 3 | | | 
1 22. 


26. A 
is charge 
27. F 


Chap. 38. "Pariſh Law. 
mth 22. The firſt ſeaſonable Time that comes, muſt be taken by. 
if the Surveyors to repair the Ways, ſo as it may be done before. 
'F" Harveſt, if poſſible ; and they muſt repair thoſe Ways firſt, 
which the Juſtices in their ſpecial Seſſions ſhall order to be re- 
the paired, if any ſuch Order there be. He is to appoint fix Days 
cul tor providing Materials to amend the Ways, giving Notice of 
thin the ſeveral Days by him appointed ; at which Time all Perſons 
ſuch liable muſt work, and the Ways muſt be amended before the 
ned, Feaſt of St. Luke. If a Perſon be indicted upon Stat. 22 & 
Su. 23 Car. 2. cap. 17. F. 6. for not working in the Repair of 
the Highways, the particular Days appointed muſt be mentioned 
No- in the Indictment; for, it will not be ſufficient to ſay only, that 
py of dx Days were appointed between ſuch and ſuch Days, for the 
hi Work. And Notice ought to be given accordingly, other- 
| 2p- WM wiſe the Appointment is ill. Regina verſus Kime, 2 Ld. Raym. 
to be 85 8 | e 


n, or 23. Every Perſon keeping a Team of Horſes, muſt ſend out What 8 . 
Oath 1 Cart and two able Men; and if he keep Oxen, then he mult ſend out 
> the W muſt ſend out a Wain, and two Men to work eight Hours Teams, &c. 


je |u- every Day fo appointed by the Surveyor, on Pain of 10% for 
upan every Default of a Cart with two Men; and 3s. for every 
xr the Man and Horſe to be imployed in mending the Highways; and 
as many — — he keeps, ſo many he muſt ſend out. If 

is Of. WW the Surveyors do not think all the Carriages in the Pariſh ne 
fontu MY ceſſaty, then the Perſon whoſe Carriage is ſpared muſt ſend out 
e mal two able Men, or forſeits 10 s. for every Man not ſent. Every 
ich u one, be he Labourer, and Cottager, or Houſholder able to la- 
is ſhall WW bour, and being no hired Servant by the Year, ſhall by them- 


s fron ſelves, or one ſufficient Labourer, for every of them, work 

ch the each of theſe ſix Days, or forfeics by Statute 22 Car. 2. « 12. 
bind 1 5. 6d. per Day. | (£11928: "Tos 

y tho 24. Formerly 100 Acres, but now 80 Acres are deemed; 


but by Statute 7 C8 W. 3. c. 29. 507. per Ann. is a Plough: | 


gun Land as to Highways. Raym. 186. * 
ey tha 25. In ſuch Counties where Carts are not uſed, the Inhabi- 
em, tants muſt ſend Horſes, according to the Cuſtom of the Place 
ible h with able Perſons, Ce. under the like Penalty. ko 
o be 26. All Land in the Parſon's Hands, except only his Glebe, 
ger, C. is chargeable. | "0s EY 
4. on 27. For levying the Penalties, the Surveyor complain Method 
ran to the next Juſtices, Wc. who on Oath made of the —— levying — | 
» neger may ſend their Warrant to levy the Forfeiture by Diſtreſs and Penalties, &c. 
paw i Sale of Goods, viz. „e ever | hy 
| 12 207 3H: 928 
On a Man negleting an it: of. 
For every Man and Horſe, He. oo o o 
oo 


For every Cart with two Men 10 00 


For 
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For every Day they ſhall negleR ; and the Penalties when levied WM b chi 
muſt be imployed towards the amending the Ways. | keep o 

28. If Buſhes, Boughs, &c. grow, ſtand, or over-hang I fs 
any Highway not twenty-foot broad, the Owner of the Soil every e 
within ten Days after Notice given by the Surveyors, is to cut be levis 
them down, or be liable to the Penalty of 5 5. to be levied by 5 
Diſtreſs on Warrant of two Juſtices on Oath of one Witneſs ; It 22 
one Moiety to go to the Informer, the other towards Repairing and ſuff 
of the Ways. 3 & 4W.& M. c. 12. : not Exc 

29. A Surveyor may make every Cartway leading to a As: 
Market-Town eight Feet broad at leaſt, and Cauleways for 33. 


| Surveyors may Horſes muſt be three Feet broad. Bid. The Surveyors, Cc. Cour 
take Stones, or may take Stones and Rubbiſh already dug out of any Quary Duches 


without Leave of the Owners, and they may gather Stones ter, the 
in any Lands without 'Treſpaſs, and may dig for Gravel in I Lands - 
any Ground near the Highways, fo it be not in a Houſe, Gar. Purpoſe 
den, Orchard, or Meadow; and it muſt be but in one Pit or but bein 


Hole-not above 20 Feet in Length and Breadth, which mult be 30 „ 
filled up by Order of the Surveyors within one Month, under ty Feet | 
Penalty of 5 Marks ; but they cannot dig for Stones without WF aid; an 
Leave of the Owner of the Land. 5 El. c. 13. 25 other M. 
30. Thoſe who are convicted by Oath of one Witneſs before Wl laid in a 
one Juſtice of the Diviſion, or upon his own View, of pulling I may ren 
up, cutting or removing any Poſt, Block, great Stone, Bank of Wl they lay 
Earth, or other Security of a Horſeway or Cauſeway from ¶ cient Ro 
Waggons, Carts, 69+. forfeit for every Offence 20 5. to be le 35. A 
vied by his Warrant, by Diſtreſs and Sale, &c. one Moiety to WW mined in 
the Surveyors to repair the Ways, the other to the Informer. I no Proſec 
889 Vz. . 16. mitted. 
31. In Pariſhes where the Surveyors are forced to buy Sand, by the ju 


How they may 


be re-imburſed Gravel, or other Materials with their own Money, in order ciude ail 


their Money 


expended, &c. 


Penalty of 
thoſe refuſing 
to ſcour their 
Ditches, &c. 


be remove 
Forfeiture 
e Exch 
ands of 
of ſuch H 
hoſe who 
eral Iſſue 
Evidence; 


erdict gi 


to be re-imburſed, they muſt attend the Juſtices at a ſpecial 
Seſſions, and ſwear what Money they have expended, Ee. 
and then two Juſtices at the Seſſions may make a Rate upon 
every Inhabitant, Parſon, Vicar and other Occupier of Laus 
Tithes, Woods, c. in the Pariſh ; which Rate being allos- 
ed by the ſaid Juſtices in their ſpecial Seſſions may be levied 
on Perſons refuſing to pay, by Diſtreſs, &c. 3 & 4 M. & A. 
c. 12. 5 | 

32. If thoſe who have Lands adjoining to the Highways, it 


which Ditches ought to be ſcoured, neglect to ſcour them u Costs. 3 
often as there is Occaſion, and to lay Trunks or Bridges when 36. By 
there are Cartways into any Ground that the Water may hau with, or 
a free Paſſage, for ten Days after Notice from the Surveyor, painſt that 


they forfeit g . to be levied by Warrant of two Juſtices of te Ni ving at, 


| ſame Diviſion, &c. upon Oath made, Ec. one Moiety to tit 37. If 
' Informer, the other to amend the Ways. 3 & 4. GAH a Ston, 


c. 13. And the Perſon who ought, and who neglects or . 
8 1 
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for thirty Days after Notice by the Surveyor, to ſcour and 

keep open his Ditches near the Highways, on Oath thereof be- 

fore the Juſtices at their ſpecial Seſſions, forfeits 2 5. 6 d. for 

every eight Yards of Ditching not ſcoured and kept open, to 

be levied by Warrant under the Hands and Seals of the Juſtices 

in Ipecial Seſſions by Diſtreſs and Sale, &c. 1 Geo. 1. c. 62. 

It in ſcouring the Ditches they lay the Soil in the Highways, 

and ſuffer it to lie there eight Days after Notice, they forfeit 

not exceeding 5 J. nor under 20 3. to be levied and employed, 

|Þ as aforeſaid. IId. r= 

for 33. Surveyors have Power to turn any Spring or Water- surveyors 

90. Courſe out of the Highways into thoſe Ditches, and where the have Power to 

ry WF Ditches already made are not ſufficient to carry away the Wa- wo gs ts 

nes Wl ter, they may make new Ditches and Drains, in and thro? the 32 Pfalns, 

lin Lands adjoining, which they muſt keep ſcoured ; and to that 

Ja- Purpoſe may come with Workmen upon the ſaid Lands with- 

t Or coat being T reſpaſſers. 3 C4 V. & M. c. 12: 

lt be 34. All Pertons laying any Thing in a Highway not twen- penalty of 

nder Wl ty Feet broad, forfeit 55. to be levied and employed as afore- Perſons laying 

hout I (aid; and if Timber, Stone, Hay, Straw, Stubble, c. er Timber, &c. 
other Matter for making Dung, or on any other Pretence be in the High- 

efore laid in any Highway, thoſe who poſſeis Lands next adjoining 8 

lling may remove and diipoſe thereof to their own Uſe, nor can 

nk of WW they lay Logs or Timber in the Highways, tho' there is ſuffi- 

trom Wl cient Room for Travellers left. 1514. - 

de le 35. All Matters concerning the Highways muſt be deter- Where Matters 


SAE K 


ty o mined in the County where they lie, and not elſewhere, and concerning 
rmer. N no Proſecution but within ſix Months after the Offence com- Highways are 

mitted. The Party grieved may appeal from any Act done *®. —_ 
Sand, by the Juſtices to the Quarter Seſſions, whoſe Order ſhall con- Dent 
order clude all Parties, and no Preſentment, Indictment, or Order ſhall | 


be removed by Certiorari. Nor no Fine, Iflue, Penalty, or 
Forfeiture for not amending Highways ſhall be returned into 


upon e Exchequer, or other Court; but ſhall be levied into the 
Lauds, ands of the'Surveyors to be applied towards the Amendment 
allow- of ſuch Highways. And if any Action be commenced againſt 
levied Whoſe who put that Act in Execution, they may plead the Ge- 


eral Iſſue, and give the Act itſelf and the ſpecial Matter in 
Evidence; and it the Plaintiff be nonſuited, diſcontinue, or a 
erdict given againſt him, the Defendant ſhall have double 
oſts. 3 &f 4W.& M. c. 12. | 


when 36. By Stat. 7 & 8 W. z. c. 29. Surveyors compounding 
y hart ith, or receiving any Reward whatſoever of Offenders a- 
veyon, 


painſt that or any 0 . Act about Highways by Way of con- 


of the riving at, or overlooking ſuch Offences, forfeit 40 5. 

y to the 37. If any Surveyor of the Highways negle& to erect or Surveyors 
GH a Stone or Poſt, where two or more Croſs ways meet, with — * 
[ oy | Stone or Poſt 


at Croſs ways fortcit 108, 


274 Pariſh Law. Chap. ;4 
an Inſcription thereon in large Letters, containing the Name 
of. the next Market-Town, to which each of the adjoining 
Highways leads, according to the Precept to him directed by 
the Juſtices at their Special Seſſions for the Highways, he for. 
ſeits 10 5. to be levied by Warrant from one Juſtice, and en. 
ployed towards erecting ſuch Stone or Poſt, and the Overply; 
(if any) in repairing the Highways. Stat. 8 C9. z. c.16, 


The Form of a Preſentment of a Highway out 
of Repair made by a Surveyor. 


38. A. B. Surveyor of the Highways, within the Pariſh , 

1 Kc. ia the County of, &c. do hereby preſent, that the 
Highway leading from, &c. to, &c. in the ſaid Pariſh is vin 
much out of Repair, and dangerous to all Travellers who jaſ, 
that Road, and that the Inhabitants of the ſaid Pariſh, of kt. 
ought of Right to repair and amend the ſame. I do alſo preſent 
upon Oath, that C. D. of the Pariſh of, &c. has lately laid 
Several great Logs, and other Timber in the ſaid Highway 1 
the great Annoyance thereof, &. 


The Power and Duty of Juſtices of Peace abu 


Highways. 
When [uſtices 39. Y Stat. 1 Geo. 1. c. 48. the Juſtices of the Diviſion 
are to hold a are to hold a ſpecial Seſſions in the Diviſion, &. 


22 — every Year on the third of Fanuary, or within fifteen Days 
or Highways. after ; of which they are to give Notice ten Days before they 
hold the ſame to every Conſtable within the Diviſion. 


The Juſtices Precept to the Conſtab les to bring in 
a Liſt of Perſons fit to ſerve as Surveyors. 


40. Heſe are to give Netice, That on Monday the third of 
January next, at the Houſe of, &c. there will be « 
 Jpecial Seffion held for putting the As of Parliament in Ext 
riou relating to the Repairing the Highways, 4vhen and uber 
you are hereby required perſonally to be and appear, and to brit 
with you a Lift of the Names of the Perſons within your Pari 
fit ta be Surveyors of the Highways for the Year enſuing, (vil) 
Such as have an Eſtate of 101. per Annum, have a perſonal 
Eſiate to the Value of 1001. or as di rent 30 l. a Year; and 


Perſons in your ſaid Pariſh, according to the Direction of tht 
Hts of Parliament in that Caſe made and provided, &c. 
| c a 41 0 


if you have not any ſuch Lift of the Names of the moſt ſufficient * 
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41. They are to nominate under their Hands and Seals out 
of the Lifts brought unto them one or more Surveyors of every 
Pariſh within the Diviſion for the Year enſuing ; and upon the 
Refuſal of the Perſon ſo nominated, and paying the Forfeiture 
of 5 /. by Warrant granted upon Oath of one credible Wit- 
neſs, then they are to nominate ſome other fit Perſon. 1 G. 1. 


c. 48. 


An Appointment of a Surveyor of the High- 
ways by Juſtices of Peace. 


At a ſpecial Seſſions held for the Highways on, &c. | 


42. E whoſe Names are hereunto ſubſcribed, being his 

Majeſty's Fuftices of the Peace in the County of, 
&c. do hereby appoint A. B. of, &c. (one of the Perſons men- 
timed in a Lift this Day returned to us by, &c.) Conſtable of, 
&c. Surveyor of the Highways in the Pariſh of, &c. aforeſaid, 
for and during the Space of one whole Year next enſuing the Date 
hereof, according to the Form of the Statute in that Caſe made 
and provided. Given, &C. | 


43. Two Juſtices may allow a reaſonable Excuſe of a Sur- 
veyor, not viewing, or not preſenting every four Months in 
what Condition the Ways are. 

44. If Notice is given on Sunday after Sermon next after Perſors neg- 
any Default found, if within thirty Days after ſuch Notice, — wal 
the Party who ought to amend it negle& ſo to do; and if the . Note 
Surveyor within thirty Days afterwards doth amend it, and the Surveyors may 
Party neglecting refuſeth to pay the Charges; then upon Oath amend, n 
made of Notice, &c. as aforeſaid, the Surveyor ſhall be re- 
paid ſuch Charges as the Juſtice ſhall think fit, which is to 
be levied by his Warrant, &c. - | 

45. They are to hold a ſpecial Seſſions once in four Months, 
and ſummon the Surveyors thereunto, and to tell them what 
they are obliged to do; and at this Seſſions the Juſtices may by 
Writing under their Hands and Seals order the Reparation of 
thoſe great Roads which do moſt want repairing in that Hun- 
dred where the Seſſion is, which ſhall be firſt repaired, and in ; 
what Time and Manner. They may likewiſe at this Seſſions ſuſtices may 
examine on Oath any Perſon who can give an Account of Mo- Oh be. = 
ney which ought to be applied for mending the Highways, he ome. 
and levy the Penalties, and diſpoſe of the Forſeitures; one an . of 
Moiety to the Surveyors of the Highways where the Offence Money given 
was done, towards the Repairs thereof, and the other to the to Highways 


Informer, And the next Qꝑarter- Seſſions may make ſuch = 
Te T 2 
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Juſtices in 


Qua ter- Seſ- 
ſions my c2ule 
ms Ke. on every Perſon uſually ratable to the Poor, not exceeding 64 


- 


Perſons ag- 


| Parich Law. Chap. 58 


der as they think fit, where any Perſon ſhall find himſelf ;. 


grieved. Stat. 1 G. 1. c. 48. 

46. If any Fine or Forteiture impoſed on any Pariſh be le. 
vied upon any particular Inhabitant, then upon Complain 
thereof to the Juſtices at the Special Seſſions, they or two f 
them may by their Warrant cauſe a Rate to be made to repay 
the Perſon or Perſons, which Rate the Surveyors ſhall levy, 
and pay within a Month after the Making thereof. 7; 

47. The Juſtices in their Quarter Seſſions not being ſatisfed 
that the Ways can be amended without the Help of the AR 
of 3& 4W.& M. c. 12. may cauſe Aſſeſſments to be made 


in the Pound for every 20 J. perſonal Eſtate ; theſe Aﬀeſſments 
muſt be made and levied by ſuch Perſons, and in ſuch Manner 
as the Juſtices in their Seſſions ſhall direct and appoint, and the 
Money muſt be employed according to their Order for repairing 
the Highways; and if not paid within ten Days after De- 


mand. may be levied by Diſtreſs, notwithſtanding the fix Days 


Work hath been pei formed. Any Perſon grieved by ſuch Af. 


ſeſſment may appeal to the Quarter Seſſions, whoſe Order ſhall 
be final. | 


48. The next Quarter Seſſions may make fach Order as they 


grieved may ſhall think fit, where any Perſon finds himſelf aggrieved by 
appeal to next any Thing done in the Execution of the Stat. 1 G. 1. c. 48. er. 


Quarter-Seſ- 


lions. 


—.— neg- 


cept for the Negle& of ſcouring Ditches, and carrying away 
the Soil taken out of the ſame, or who ſhall not carry away 
Stone, Timber, Straw or Dung left in the Highways, or not 
remove any other Annoyances by Water- courſes, &c. 

49. The Juſtices of Middleſex may at their Quarter -Sefſions 
make Rates for paving Ken/ington, &c. | | 

50. The Juſtices neglecting or refuſing to do what is requi- 


ecting to do red by the Act, forfeit 5 J. one Moiety to the Proſecutor to be 


their Duty, 
forfeit 5 1. 


Quarter Seſ- 
ſions may a 
point Scaven- 
gers, and make 
Alſeiſments in 


recovered by Action of Debt in any of the King's Courts <> 
Record, the other Moiety to be employed to amend the High- 
ways where the Proſecutor liveth. - Fee 


51. The Quarter-Sefſions may appoint Scavengers, and or- 


p der the Repairing and Cleanſing the Streets in any City or Mar 


ket-Town, and may appoint Perſons to make Aſſeſſments un 
every Owner and Occupier of Lands and Houſes equally, not 


all Cities and Exceeding 6 d. per Pound per Annum, to defray the Charges d 


Market- - 


ſuch Scavengers ; which Aſſeſſment being allowed under the 


Towns, &. Hands and Seals of the Juſtices, c. may be collected by fuch 


Perſons as they appoint, and be levied by their Warrant on the 
Goods of thoſe who ſhall not pay it within eight Days after 
Demand; and the Money thus raiſed ſhall be employed and ac 
counted for according to the Direction of the Jultices for repait- 
ing aud clezniing the Streets, 1 G. 1. c. 5 2. 

I 
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52. The Servants or Clerks of the Juſtices at their ſpecial 

Seſſions ſhall not take any Thing of a Surveyor for bis Oath, 

or his Account given in to them, upon the Forfeiture of 10 J. 

to be recovered in any Court of Record. Bid. | 3 
53. Any Juſtice may upon his own Knowledge preſent. at \"y ſuſtice on 

the general Seſſions any Offence concerning Highways, upon ke pray > 11 

which the Court may aſſeſs a Fine, though the Offender is ab- e 2 3 

ſent ; which Fine ſhall not be taken off, unleſs the Party pre- ing Highways, 

ſented do certify the Amendment of the Ways, by 2 & 3 P. &c. 

& M. c. 8. and 5 EL. c. 12. alſo he may preient Defaults 

of Surveyors, and of all others relating to the Highways, &c. 


The Form of which Preſentment is as followeth. 


54. Berks, E it remembred, that J. S. of, &c. one of the 

to wit. Fuftices of the Lord the King, aſſigned to keep 
the Peace in the County aforeſaid, as alſo to bear and determine 
divers Felonies, Treſpaſſes, and other Miſdeeds perpetrated in the 


ſaid County at this General Seſſions of the Peace for the County 


aforeſaid, held at Reading within the County aforeſaid on the 
224 Day of October in the | Year + 
of the Reign | Before A. B. &c. Juſtices of 
Peace in the County aforeſaid, by Virtue of a Statute of the 
Lady Elizabeth, late Queen England, in a Parliament held 
at Weſtminſler on the 12 Day of January in the fifth Year of 
ber Reign, and according to the Form and Effet of the ſaid Sta- 
tute, intituled, An Act for the Continuance of the Statute, 
made 3 & 4 P. & M. for the Amendment of Highways, upon 
his own View preſented, that a certain common and ancient High- 
way within the Pariſh of M. in the County aforeſaid, which 
leads from the Pariſh of F. to the Town of L. bath in the County 
aforeſaid, the ſame being a Market-Town, from à certain Place 
called B. in the Pariſh of M. afore/aid, to a certain Plate called 
8. in the Parith of M. aforeſaid, is not well and ſufficiently re- 
paired and amended, according to the Form and Effet of the 
Statute aforeſaid, but that the ſame is now in great Decay; fo 
that the Subjects of the ſaid Lord the King cannot paſs or travel 
in and by the ſame without great Danger in the Highway afbre- 
aid with their Horſes, Waggons, Carts, Carriages, and other 
Neceffaries as they uſed and ought to do, 


A Preſentment by a Juſtice of Peace for not repairing a 
Highway, ſaid, upon his own Knowledge ; whereas it ought to 
have ſaid, upon his View; it was quaſhed for this Fault. 
Comb, 65. | 


3-4 The 


1 The Order thereon is as LETS 


55. U PON which at the ſame General Seffions of thy 
Peace there held the Day and Year aforeſaid, thy 


aforeſaid Fuftices of the Lord the King, aſſigned to heeh the 
Peace of the ſaid Lord the King in the County aforeſaid, hay 

. afſefjed and impoſed a Fine of 201. to be levied on the Inbabi. 
tants of the ſaid Pariſh of M. by Default of whom the ſai 
Highway is not ſufficiently repaired according to the Form of thy 
Statute aforeſaid, if the ſaid Highway ſhall not be ſuffcienth 
repaired and amended before the Feaſt of St. John the Bapiif 
next enſuing the Date hereof. © x 


And Convic=- 56. N. B. That upon ſuch a Conviction, the Want of Re. 
tion N be pairs of the Highways cannot be traverſed ; but the Defendant 
traverled. may plead that ſome other Perſon ought to repair, and travers 
that he ought not; but the Decay being upon View of a Juſtice 
of Peace cannot be gainſaid or traverſed. 2 Saund. Rep. 160. 
57. Every Juſtice knowing that any Officer has received 
Eftreats for levying Forſeitures, &c. and negleRed, or nat 
accounted, and paid it between the firſt Day of March and the 

laſt Day of April to the Conſtables, c. may preſent it. 
Two Juſtices 58. Two Juſtices ¶ Quorum unus ) may take the Account of 
(Quorum 1.) ⁊ petty Conſtable, may compel him to pay the Fine levied to 
. take 25 the High Conſtable, or commit him; but then he is to be al- 
Miah Confts. lowed 8 d. per Pound for collecting, and 12 4. for the Fee df 
ble, Kc. the Eſtreat. And any one Juſtice, on Complaint, may com- 
pel thoſe who have been Conſtables, to pay the Arrears of 

Money by them levied on Eſtreats. | 

59. One Juſtice of Peace, upon his own View, or upon Con. 
viction by the Oath of one Witneſs, may commit him who re- 
liſts any Perſon employed to put the Acts concerning Highway 


in Execution, or of reſcuing Goods diſtrained, until he ph 


40 5. to the Surveyor, if he refuſe to pay the ſame within 

ſeven Days after Notice of ſuch Conviction. 22 Car. 2. c. 12. 

60. In whoſe ſoever Ground or Side a Hedge ſhall be, u 

the Owner of that Land belongs the Keeping the ſame Hedge, 

and allo the Ditch adjoining and belonging to it on the other 

Side, in Repair and ſcoured. The Soil of Highways publick 

or private belongs to him, on whoſe Land it is on each Side df 

it. Berry v. Goodman, 2 Leon. 148. | 

Five Juſtices at 61. By Stat. 8 C9 V. 3. c. 15. five Juſtices at Quarter 
— wg Seſſions have a Power of enlarging Highways not to take it 
— an above eight Yards in Breadth. No Power to pull down any 
Jarging High- Houſe, or take away the Ground of any Garden, Orchard, 
ways, &c, Court, or Yard: Juſtices may impanel a Jury, who mult take 
| an Oath, that they will aſſeſs ſuch Damages to the Perſon, * 

| whole 


— 
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whoſe Ground is taken, as they ſhall think reaſonable, not ex- 
ceeding twenty-five Years Purchaſe ; beſides reaſonable Recom- 
pence for a new Ditch and Fence.to that Side of the Way that 
ſhall be ſo enlarged ; and alſo Satisfaction to any other Perſon 
injured by, &c. Five Juſtices may order one or more Aſſeſſ- 


ments to be made on the Inhabitants of the Pariſh, who ought 


hav to repair the ſame 3 Money. raiſed to be accounted for, and 


wabi. employed according to Juſtices Order, towards purchaſing ſuch 
t Lands, &c. and enlarging Highways, Oc. on Refuſal of Pay- 
of the ment in ten Days of aforeſaid Rates, Overſeer, by Juſtice's 
cienh Order, may levy by Diſtreſs, &c. no Aſſeſſment to exceed 
api 6 4 per Pound in one Year; Juſtices to give Notice to Owners 

of the Ground to appear at Seſſions, and ſhew Cauſe why Ways 


ſhould not be enlarged. Perſons aggrieved may appeal to 


Re. judge of Aſſize at the next Aſſize only, who may affirm or 
ndant WY reverſe the ſame ; and if they ſee Cauſe to affirm, to award 


were Coſts againſt the Appellant. And after an Order is made for 


uſtice the laying out of Ground for enlarging Highways, the Owner 
160, WF hath Liberty in eight Months after to cut down any Wood or 
ceived Timber growing upon the ſaid Ground; or upon Neglect, the 
r not MW Juſtices ſhall fell it, and deliver to the Owner the Value. 
d the MW Highways incloſed after a Writ of - ad guod damnum, Cc. 
Perſons aggrieved by ſuch Incloſure may appeal to the Quar- 
nt of WM ter Seſſions next after ſuch Inquiſition, who have a Power 
ed to finally to determine ſuch Appeal. 
e al. 62. By Stat. 6 Ann. c. 29. no Cart or Carriages, except 


ee d for Huſbandry, (manuring of Land, Hay, Straw, are ex- Carraige to be 


No Cart or 


com- cepted, and by 1 G. 1. c. 11. Corn, Coal, Chalk, Timber drawn with 


rs of WY for Shipping, Materials for Building, Stones of all Sorts, or 

Ammunition, &c. for his Majeſty's Service) ſhall be drawn 
Con. with above ſix Horſes, on Forfeiture of 5 J. to the amending 
0 n. the Ways, and the Informer; Penalty to be levied by Diſtreſs 
ways of all or any of the Horſes, &c, by Warrant from one Juſtice ; 
pit not paid in three Days, to ſell the fame, rendering Over- 
ithia plus, Charges firſt deducted Surveyor neglecting to put the 


above {1x 


haz ſes, &. 


12. Act in Execution, forfeits 5 J. ; 
„ to 63. By Stat. 9 Aan. c. 18. tis enacted, That any Perſon The Method of 
age, may diſtrain or ſeize Horſes, Oxen, or Beaſts, drawing with ſeizing, &c. 


ther more than fix Horſes againſt the Stat. 6 Ann. c. 29. and de- 
lick liver them to the Surveyor or other Pariſh-Officer of the 


e of Place where the Offence ſhall be committed. And if the Pe- 


nalty of 5 J. inflicted by that Act is not paid in three Days, 
the Surveyor or other Pariſh- Officer may by a Warrant of 
one Juſtice fell the Diſtreſs, and deliver the Money to the 


the other to the Proſecutor, as by that Act is directed. 
64. The Perſon ſeizing, &c. but neglecting to bring the 
Cattle to the Surveyor or Pariſh-Officer, forfeits 20 J. to be 
T | levied 


Juttice, who muſt diſtribute it, one Moiety to the Surveyor, 
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Wheels are to 
be bound, &c. 
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levied by Warrant of one Juſtice by Diſtreſs and Sale, &. 


and for Want thereof to be ſent to the Gaol till paid; one 
Moiety to the Repairs of the Highways, the other to the In- 


former ; the Surveyor neglecting to deliver the Sum by him 


ſaid. 

65. Any Perſon employed by a Carrier, or another, and 
ſubject to the Penalties in that AR, and driving or aſſiſting to 
drive any travelling Waggon or Cart with more than fix 
Horſes, Sc. ſhall ſorſeit 5 J. to be levied and diſpoſed as 
aforeſaid. And where fix Horſes, &c. are not ſufficient to 
draw up Hill, or out of any foul Way, any Perſon may, by 


received to the Juſtice, forſeits 20 J. to be levied as afore- 


' Conſent of the Owner or Driver, &fc. add more Horles, c. 


from any other Cart or Waggon on the Road. 9g Ann. c. 18. 

66. By Stat. 5 G. 1. c. 12. no Waggon travelling for Hire, 
ſhall be drawn with more than ſix Horſes, either in Length 
or in Pairs, or Sideways; no Cart travelling for Hire ſhall 
be drawn with more than three Horſes, on Forfeiture of all 
the Horles above fix in the Waggon, with all the Furniture 


belonging to the ſaid Horſe or Horſes, and all the Horſe 


above three in the Cart, &c. by Owner or Driver, for the 
Uſe of the Perſon ſeizing the ſame, who muſt deliver ſuch 
Horſe or Horſes to the Conſtable, or other Pariſh- Officer of 
the ſame, next or adjacent Town where ſeized, who is to keep 
the ſame, till the Peron making the Seizure hath made Proof 
upon. Oath betore any one Juſtice of the Offence committed, 
which ſaid Juſtice ſhall iſſue his Precept to the Conllable, 
&c. to deliver the Horſe, &c. forſeited to the Party or Parties 


who ſeized the ſame, paying ſuch reaſonable Charge for keep- 


ing the lame, as the ſaid Juſtice ſhall allow. 

67. No Waggon travelling for Hire, having the Wheels 
bound with Streaks, or the Tire of a leſs Breadth than two 
Inches and one Half, when worn, or being ſet or faſtened on 
with Roſe headed Nails, ſhall be drawn with more than three 
Horſes, on Forfeiture of all the Horſes above three by the 
Owner or Driver, together with their Furniture to be ſeized 
and recovered as aforeſaid. Any Perſon by Force or other- 
wile hindering or endeavouring to hinder ſuch Seizure, on 
Proof made of it by one Witneis before one Juſtice, ſhall for 
the ſaid Offence be committed to Gaol for three Months, 


without Bail or Mainprize, and ſhall forfeit 10 J. to be levied 
by Diſtreſs by Warrant from the ſaid Juſtice ; if Money not 


paid in three Days, Sale, rendering Overplus to the Owner 


after Charges deducted : Not to extend to Carts and Way: 


gons employed about Huſbandry, manuring Land, carrying 
of Cheeſe, Butter, Hay, Straw, Corn unthreſhed, Coals, 
Chalk, or any one Tree or Piece of Timber, or any Stone, 


or Block of Matble. 
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68. Caravans covered, Carriages of Noblemen and Gentle- 
men for their own private Uſe, or Timber, Ammunition or 
Artillery for his Majeſty's Service, his Heirs and Succeflors, 
are excepted. If any Action commenced, and the Plaintiff 
diſcontinue his Suit, or be nonſuited, or Judgment given 
againſt him, the Defendant ſhall recover full Coſts of Suit. 

G. 1. c. 18. | | 
69. By Stat. 6G. 1. c. 6. no Perſon ſhall carry in the City No Perſon to 
of London and Weftminfter, or within ten Miles thereof, in carry within 


a ; | it ten Miles of 
Carts or Waggons having their Wheels bound with Iron, at * 


any one Load more than ſeven hundred and a Half of Bricks, * 


one Chalder of Coals, twelve Sacks of Meal of five Buſhels and a Half of 
to the Sack, and twelve Quarters of Malt, on Forfeiture of Bricks, &c. 
one of the Horſes with the Gear, Furniture, &c. to any 
one who ſhall ſeize the ſame in ſuch Manner as the Penalties 
are directed to be levied and applied, by the Stat. 5 G. 1. c. 12. 
relating to Carriages drawn on the Highways. Oath is to be 
made of the Offence before a Juſtice, who on Conviction is to 
order the Forfeiture to the Seizor, &c. | 
70. Perſons who are bound to repair the Pavements before 
their own Houſes at their own Coſts, are alſo obliged to 
contribute to the Payment of their Scavengers Rates; for as 
to their paving before their own Doors they have the prin- 
cipal Benefit of it, and that is no Reaſon to excuſe them from 


Parochial Duties. 5 Mod. 68. Rex v. Inhab. Newington. 


1 Salk. 356. T4 "oi | | 
71. Juſtices of Peace muſt particularly expreſs what Days | 
are appointed for working on the Highways, and not ap- 
point fix Days generally between ſuch a Time and ſuch a 
Time. On Indictment for not working towards Reparation 
of the Highways according to the Statute, ſetting forth that 
fix Days inter ſuch a Time and ſuch a Time were limited, 
and the Defendant did not work upon any of the Days; 
the Indictment held naught, for the particular Days ought to 
be ſet forth. Reg. v. Kime, 1 Salk. 357 Paſch. 2 Ann. B. R. | 
72. If a Way be foundrous, and there be Outlets from If a Way be 
the Land adjoining, the People may travel upon the Soil, foundrous, 
though ſown with Corn ; and if a Way be through a Man's 4 . 
Lands, and he fences it in, he by that hath bound himſelf 801! though 
to repair the Highway, though the Pariſh did it before ; ſown with 
but if he lay it open again, then he is no longer obliged Corn, &c. 
to repair it. 1 Cro. 366. Trin. 10 Car. Duncomb's Caſe, | 
Rolls Abridgment 390. Saund. 160. 8 
73. M. B. It is not enough for Pariſhioners to work the 
full fix Days yearly on the Highways, except that thereby 
the Ways are ſufficiently repaired ; for if they be not, the 
whole Town may be indicted; and a Highway lying out of 
any Pariſh, ought to be repaired by the whole County. 8 
| 74 


282 Parish Law. 
Cafe of an In- 74. On an Information in the Crown - Office for not repair. 
formation in ing an Highway, they ſay, one Part of the Pariſh ought; 
the Crown- by the Chief Juſtice you may plead Not guilty, and give in 
* Evidence that Part of the Pariſh that ought to repair. 
Manor charge- 75. If a Manor be held by the Service or Tenure of te. 
able with Re- pairing a Common Highway or Bridge, and that Manor af. 
pairs of _ terwards comes to be divided into ſeveral Hands, every one of 
70 in whoſe des the Alienees, being Tenants of any Parcel, either of the De. 
Hands ſoerer meſnes or Services, ſhall be liable to the whole Charge, and 
it is. are contributary among themſelves. And though the Manor 
| ſubject to ſuch, Charge comes to the Crown, yet the Duty upon 
it ſtil] continues, and all claiming under the Crown afterwards 
ſhall be liable to Inditment or Information for want of Re. 
pairs. Salk. 358. 
756. It is not juſtifiable to ſtop one Way (which was bad) 
and lay out another (without Authority). 1 C70. 266. Pop. 142. 
An Action for ſtopping or incroaching upon an Highway i 
not maintainable without particular Damage, and the uſual 
Way is by Indictment. | ; 

77. If a Man be obliged to repair the Highway ratione te- 
nuræ of certain Lands, although he lay thoſe Lands open to 
the ſaid Way, he continues ſtill liable to repair it. Trin. 

21 Cer. 2. Roll. 406. 2 Saund. 160, 161. 

78. An Indictment will not lie for a common private Way, 
but an Action on the Caſe, 2 Vent. 208. N. B. No Ways 
are properly under the Cognizance of the Surveyors of the 
Highways, unleſs they are common Highways. | 

79. He that hath a Plough-Land, though he hath no 
Plough, but doth ſuffer his Land to lie freſh, yet he is to find 
a Team for his Work; and fo it hath been agreed by the 

Judges. Mich. 21 Fa. 1. | 
Diſtreſs for 80. Diſtreſs for Rent-Service cannot legally be made in the 
Rent can't be Highway, by Stat. Mar/b. c. 75. 3 Cro. 710. and where a 
taken in the Lord of a Manor diſtrains in the Highway, the Tenant may 
Highway, &c. have an Action of Treſpaſs, or make Reſcous. 17 Ed. ;. 
c. 1. Ac. and there can be no Preſcription againſt a Statute, 
9 H. 6. 56, &c. 

81. Perſons and Carriages are to be provided with Shovels, 
Spades, Pick-axes, and other Tools and Inſtruments neceſſaty, 
and ſhall work eight Hours in the Day. Stat. 22 Car. 2. 
c. 12. In Places where Carts are not uſed, the Inhabitants 
| hall ſend Horſes according to the Cuſtom of the Place, with 
able Perſons, under the like Penalties. | 

82. If a Man hath a Plough-Land in ſeveral Pariſhes, he 
ſhall be chargeable only in the Pariſh where he lives ; but if 
he keep ſeveral Plough Lands in ſeveral Pariſhes, he ſhall be 
chargeable in every Pariſh, 18 El. c. 10. 
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83. He who keeps a Draught and but two Horſes, ought 
to attend therewith for Reparation of the Highways. Dall. 
05. | : 
| 5 If a Man keeps ſeveral Draughts in a Pariſh, he is e Man | 
obliged to ſend a Team for each Draught, whether he occupy ſeeps ſeveral 
any Land in the Pariſh or not, and he who occupies ſeveral Draughts, he 
Plough-Lands ought in like Manner to ſend a Team for each, mult fend a 
whether he keep any Draught or not. Raym. 186. 3 Keb. 567, —_— — 1 
If the Owner of Lands neither occupy them, nor let them, aught, &c. 
but ſuffer them to lie freſh, he ſhall be charged as much as if | 
he had occupied them. Palm. 389. | 
85. And where Defendants have made a Highway as 
as it is capable of being made, it is faid, this ſhall not diſ- 
charge them on an Information, though it may be a Mitigation 
of their Fine. 3 Salk. 183. But the Defendants are not 
bound to put the Highway in better Repair than it has been 
Time out of Mind. Reg. v. Cluworth, 1 Salk. 358. | | 
86. Where the Statute Work falls ſhort in repairing of Where Statu 
Highways, the Juſtices in their Quarter. Seſſions being ſatisfied Work falls 
thereof, may cauſe Aſſeſſments to be made on every Perſon OO 
uſually rateable to the Poor, not exceeding 6 4. in the Pound auſe aſe. 
of the yearly Value of Lands, &c. which Aſſeſſments not be- ments to be 
ing paid in ten Days after Demand, may be levied by Di- made, &c. 
ſtreſs. Stat, 3 4 V. & M. c. 12. And notwithſtanding” | 
the fix Days Work have been performed, theſe Rates may 
be made. Stat. 1 G. 1. c. 52. 25 | 


Form of an Aſſeſſment for repairing of Highways. 


87. A N Ajefiment made on the ſeveral Perſons herein after- 
A mentioned, Inhabitants of the Pariſh of, &c. in the 
County of, &c. for the repairing and amending of the Highways 
in the ſaid Pariſh, the Year, &c. The ſame being Two-pence 
in the Pound for every Pound Rent by the Year, in Purſuance to 
an Order of Quarter- Seſſions of the Peace held for the County of 


made by whoſe Names are hereunto 
ſubſcribed this Day of 1990. | 
| | N 
A. B. Eſq; 0 7 © 
C. D. Gent. 4.6 
E. F. Yeoman, 0 5 o 
G. H. &c. 0 
J. X. &c 0 4 © 


We whoſe Names are hereunto ſubſcribed, bis Majefty's J- 
Rlices of the Peace for the County of M. (one whereof being 7 | 
| - |" 
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the Quorum) 45 approwe of, allow and confirm the fr qu 
Rate made for the Highways. Given under our Hand; and $14, 


this, &c. 


88. By Stat. 7& 8W. z. c. 29. If the 6 4. in the Pound 
order'd by 3 & 4 V. & M. . 12. be not ſufficient to repai 
the Ways after the ſame is levied and imployed, the Juſtices in 

their ſpecial Seſſions held every four Months may order the 
whole Pariſh to make good the Repairs thereof. 

89. By former Statutes the Penalty was forty Shillings for 
Neglects of Surveyors in putting the Laws in Execution for re. 
pairing the Highways; but by the Statute 5 Arr. c. g. the 
Forfeiture is made five Pounds; and by 1 C. 1. c. 48. Sur. 
veyors miſapply ing Money are liable to the like Penalty of 
five Pounds. Juſtices neglecting or refuſing to do what is te. 
2 by the Stat. 3 & 4 V. & M. c. 12. for the Highway, 

all forfeit 5 /. 8 | 

90. In a Trial concerning Repairs of Highways, thoſe 
who are chargeable to the Repairs ſhall not be admitted a 
Evidence; but a Perſon in the Pariſh no Way liable to ſuch 
| Reparations, is allowed to be a good Witneſs, Term. Hill. 
14 & 15, Car. 2. | | 
91. It has been adjudged, that he who keeps a Draught and 
but two Horſes, is obliged - to give his Attendance with it for 
repairing of the Highways ; and a Perſon keeping a Coach 
and a Pair of Horſes, not a Team, is bound to ſend out a Wain 
towards the Repair of the Highways, a Coach and Horle, 
doing as much Damage to the Ways as a Cart and Horſes, 
Dali. 105. 1 Lev. Rep. 139. | 

92. And it hath been reſolved, that it is the Occupier and 
not the Owner of Land who is generally to be aſſeſſed for 
and chargeable with the Repairs of the Highways. But where 
there is no Occupier, and the Owner ſuffers the Lands to lie 
freſh, in ſuch Caſe, he ſhall be charged as if he had occupied 
them. 2 Roll. Rep. 412. | | 

Unity of Poſ- 93. There were three Parcels of Land, and the neceſſary 
ſeſſion dothnot private Way was out of the firſt Parcel to the ſecond, and out 
—_—— of the firſtand ſecond Parcels to the third Parcel, and J. 8. 
1 aol purchaſeth all the three Parcels, and afterwards aliens the two 
2? firſt Parcels to 7 V. and whether this Unity of Poſleſſion in 
FJ. S. did not extinguiſh the Way, came in Queſtion ; and it 
was ſaid, that if it were a Way of Neceſſity, and no other 
Way to the third Parcel which J. S. ſtill kept, that then the 
Way doth ſtill remain; for it is not only a private Inconve- 
nience to J. S. but alſo a Prejudice to the Commonwealth, 
for Land to lie freſh and unoccupied ; and fo it was adjudged 
by the Court. Parker and Weltead's Caſe, 2 Sid. 39 M. and 
112+ Clarkand Cogg's Caſe, Cro. Ja. 170. 
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94. If J. have an antient Way over the Cloſe of H. and 
H. ſows the Cloſe and Way, and leaves a Way in another 
Part of the Cloſe; yet T. may juſtify to go where the an- 
tient Way is, and is not bound to go in the. unplough'd Way. 
Hern and Taylor's Caſe, Noy's Rep. 128. ö | 
95. Tho' it is provided by the Statute of Marlb. c. 15. 
that no Diſtreſs ſhall be taken in the Highway, unleſs by the 
King's Officers having ſpecial Authority ; yet this is intended 
only of Diſtreſſes for Rents and Services, and not for thoſe 
Things whereof no Diſtreſs can be but in the Highway, as for 
Toll, &c. And in Caſe a Diſtreſs be taken for Rents and Ser- 
vices in the Highway, yet the Party diſtrained cannot plead it 
in Bar, but muſt bring his Action upon. the Statute. Smith 
and Shepheard's Cale, Cro. EI. 710. 8 Co. 60: 2 Inf. 
131. WRT 5 Fa 
96. If the Lord comes to diſtrain, and ſees the Cattle upon Lord may di. 
his Tenancy, and the Tenant, or any other, on Purpoſe to {train Cattle 
prevent the Diſtreſs, drives the Cattle out of the Ground into 75 — | 
other Lands not holden of the Lord, or into the Highway, his Sight, Kc. ; 
in this Caſe he may freſhly follow and diſtrain them there, | 


and is not puniſhable by this Statute ; but in both theſe Caſes | I 
and the Lord when he comes to diſtrain, muſt have the View of .- 
t for the Cattle within his Fee ; but ſee Stat. 11 G. 2. / 
oach 97. Stewards in Court Leets have Power to inquire after 
Vain the Offences aforeſaid, committed within the Precincts of their 
orles Leets, and ſet reaſonable Fines and Amercements upon Offen- 
res ders, Cc. | . b 


98. Every Perſon or Perſons occupying a Plough- Land in How Perſons 
and Tillage or Paſture, which lies in ſeveral Pariſhes, is charge- having Plough- 
for able only in the Pariſh where he lives, in the ſame Manner A 100 ſere- 
here as any Perſon is, having a Plough-Land all in one Pariſh ; — 98 
lie and he which keeps in his Hands or Poſſeſſion ſeveral or di- &c. 5 
ied vers Plough-Lands in ſeveral or divers Towns, ſhall be 

chargeable to find in each Town or Pariſh (where the Plough- 
ary Lands being in his Occupation do lie) one Cart, Wain, Slead, 
out Car or Drago, furniſhed for the Amendment and Repair of the 
. Highways, within the ſeveral Pariſhes where the faid Plough- 


wo _ do lie, as if he or they were a Pariſhioner dwelling 

1 in ere. 0 x l 

4 it 909. In Michaelmas Term 27 Car. 2. an Order was made Ag many 

her by the Juſtices of Peace in Middleſex, for charging ſeveral Draughts as a 
the Brewers and Bricklayers living there, and uſing ſeveral Man keeps, ſo 


ve- Draughts, to ſend ſo many as they kept, for the repairing of m he ought 

th, the Highways; and the Order 4 — into = King's" fend 1280 

red Bench, a Procedendo was awarded by the Lord Chief Juſtice | 

nd Hale; and the whole Court were all ſtrongly ef Opinion, that 

ſo many Draughts as they kept, ſo many they ought to ſend, 
2 | that 
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that ſo the Service they will do, will anſwer the Wrong 
and Damage by them occaſion'd in the Highways. 

100, He that keeps a Cart for Hire, and goes with one or 
two Horſes, mult ſend his Cart to the Amendment of the 
Highways, with ſo many Horſes as he goes withal for Hire, 
to carry ſuch Loads as they are able to draw. 


= nnd be. 101 The Lard of the Manor who hath the Land on both 
Jongs ro the Sides of the Highway, ſhall have the Trees growing in the 
Lord of the faid Way; and ſo where the Highway is over the Lord', 
Manor, &c. Waſte ; for the King hath but the free Paſſage for him and 
his People ; but the Freehold and all the Profits are to the 

Lord of the Soil, as Trees, Graſs, &c. and he may have an 

Action for the Trees taken away, or eating the Graſs, or dig. 

ging the Soil, &c. And tho' it be cuſtomary for Salters and 

Colliers to bait their Horſes, and eat the Graſs growing in the 
Highway, yet they are Treſpaſſers in ſo doing. But he who 

. hath the Land adjoining but to one Side of the Highway, ſhall 

not have the Trees growing even upon that Moiety of the 

. 

— 102. By Stat. 3 C 4 V. & M. c. 12. Tis enacted, that 


ſions to aſſeſs the Juſtices of Peace within the Realm of England, or Domi. 
the Prices of nion of Wales, at their reſpective Quarter or General Seſſions 
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Land-Car- after Eaſter yearly, are to aſſeſs and rate the Prices of all cuted w 
riage, &c. Land-Carriage whatſoever, of Goods to be brought into any 107. 
Place within their reſpective Limits and Juriſdictions by any Man fo 
common Waggoner or Carrier, and to certify the ſaid Rates to without 
the ſeveral Mayors, and other chief Oticers of each reſpective 108. 
Market Town, within their ſaid Limits and Juriſdiftion, to be cept a 
hung up in ſome publick Place in every ſuch Market-Town; (unleſs 
and no common Waggoner or Carrier is to take above ſuch Pri- verſe t. 
ces ſo ſet, on Pain to forfeit for every Offence 5 J. to be levied by or Pref 
| Diſtreſs, by Warrant of any two Juſtices of Peace where ſuch Court- 
Waggoner or Carrier ſhall reſide. | hold, 
103. If any common or private Way that leads from in Ref] 
Village, &c. to the Pariſh Church or Fields without any Com- poſe he 
munication with a great Road, be ruinous and out of Repair, there t 
every Inhabitant has a Right to bring an Action. 1 Ven. 
208. 1 | SSD, | Gene 
104. Actions for any Thing done by Means of the AR | 
22 Car. 2. c. 12. or 3 & 4W.& M. c. 12. are to be laid in 
the proper County, and the Defendant may plead the Gene- 
ral Iſſue; and if there be a Verdict for the Defendant, or the * 
Plaintiff become nonſuited, c. the Defendant ſhall have treble 
_ - 1 
"Tis not the 105. Without Licence to incloſe an old Way, though on ch. g. 
Inquilition and A guad damnum, the Inquilition find that ſuch Incloſure would Ber 
eturn on a inj 5. 16 
Quoddamnum, | njure tb. 10 
but the Licence Vr b 


- of the Crown grounded thereupon, which gives a Right to Incloſure, &c. 


Chap. 58. Pariſh Law. 
injure none, and is ſo returned; yet none can lawfully incloſe, 
for if he did he would be guilty of a Nuſance; for it it is not 
the Inquiſition and Return that gives any Right to incloſe ; 
but the Licence of the Crown grounded thereupon ; and after 
the Inquiſition it is in the Election of the King or Queen, to 
let the old Way ſtand or not, The Perſon grieved by the In- 
cloſure is to bring his Appeal the next Seſſions after Inquiſition 
found. And no Incloſure can be made by Virtue of Inquiſition, 
according to the Ad guod damnum, without Licence, unleſs by 
Virtue of an Act of Parliament. Caſe of the Queen ver. Og- 
den. An Order was confirmed at the Quarter-Seffions for the 
County of Dorſet, made by two Juſtices of the Peace of the 
ſaid County, founded on the Clauſe 8 & g V. 3. cap. 16. 
for enlarging the Highways. There was an Ad quod damnum 
ſued out, and an Ad nullius damnum returned, and an Order 
thereupon made for incloſing ſuch an antient Highway, and 
ſetting out Ground for another in ſuch a Place, and an Appeal 
from this Order to the Seſſions, where the Incloſure was de- 
clared a Nuſance to the whole Country. Med. Caſes 45, 
6, Ec. Y . 
. 106. By Stat. 3 C 4 V. F. M. c. 12. none ſhall be pu- 
niſhed for any Offence againſt that AR, unleſs he be proſe- 
cuted within fix Months after the Offence committee. 
107. It hath been reſolved, that an Indictment againſt a 
Man for ſtopping of an Highway in his own Lands is good, 
without laying the Offence done wi & armis. Poph. 296. 
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108. Whoever is indicted, or preſented at any Court, ex- They who are 
cept a Court-· Leet for any Offence relating to the Highways, preſented in a 
(unleſs it be by Preſentment of a Juſtice of Peace) may tra- Court-Leet, 
verſe the whole Matter alledged againſt him in ſuch Inditment may traverſe 


or Preſentment ; but he who is preſented for ſuch Offence in a 


it only ſo far as 
ir concerns his 


Court-Leet, can only traverſe it fo far as it concerns his Free- Freehold, &c. 


hold, as by charging him with being bound to ſuch Repairs, 


in Reſpect of the Tenure of his Lands, &c. for which Pur- 
poſe he may remove it by Certiorari into the King's Bench, 
there traverſe the ſame. Dyer 14. | | 


Statutes which concern Highways and Bridges in 
particular Places. | 


109. D ATH. 126. 2. ch. 20. 
Bedford. 5, 8, 9 & 12 An. 3, 6, 9, 11, 13 C. 1. 
2 5 C. 2. 9. 2. ch. 9. 10 G. 2. ch. 24. 13 G. 2. 
3 | | 
Berks, 12 Am. 4 12G. 1. 1, 38 66. 2. 96. 2. 
tb. 16, 21. 12 C. 2. ch. 11. | | 
| #riſtel. 13G.1. 4G. 2. 


Bucks, 
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ch. 36, 37. 14G. 2. 12 


14. 63T.s. eb. 15. 
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Bucks. 7. 9, 13 G. 1. 1 C. . 9. 2. eb. 11. 18.2 * 
eb. g. Somer /e 
Cambridge. 35 Hen. 8. 15 Car. 2. 485 V. eu. Sauthan 
$6, ti, 13 . 1. 3 . 2, 624-50 | b. 16. 
Cardi Ye. 23 & 39 Elix. 5 2 
Cbepſtoau. 3 Fac. 1. 1. K. 
Cheſter. 37 Hen. 8. 4& 5 Ann. 405 6. 2. 140 2, Suffolk. 


ch. 31. 
Chichefter. 18 Eliz. 
Cumberland. 43 Eliz. 11 G. 1. 


Surrey. 
16 
3 C. 2. 


Derby. 11 G. 1. 3 CG. 2. 11 C. 2. ch. 33. 12 C. 2 Sufex. 
cb. 12. 8 0 C 2. 
Darſet. 1 Mar. Warw 
EH. 14 C. 2. ch. 14. | | 18. 13 
Efex. 57 & 8W. 3. 1 Ann. 8, 10, 12 G. 1. 3 C. 2. IWilts. 
10 G. 2. ch. 36. ä 5. 16. 
Glouceſſer. 9, 10, 12 . 3. 9, 11, 12, 13 C. 1. 3.46.2 Woarce/ 
12 G. 2. ch. 11. b. 5. 
Hereford. 19 Flix. 7, 12, 13 C. 1. 2, 3, 6G. 2. Pork, 
Hertford. 15, 16 & 17 Car. 2. 2, 4 5 V. & M. 9, 23, 
5, 10 Ann. 7, 9, 11, 12, 13 G. 1. 3 C. 2. 7 G. 2. ch. 29. f 
8 G. 2. ch. 9. 10 C. 2. cb. 12, 24. 11 G. 2. ch. 10. 110 1 


14 C. 2. ch. 13. : | 
Huntington. 4 & 5 V. & M. q, 12 Ann. 11,13G. 1. 

1G.2. 7G. 2. ch. 29. 9 G. 2. ch. 9. 14 C. 2. ch. 13, 14. 
Ipfevich. 13 Elix. 

Kent. 15, 26 Hen. 8. 27, 39 Eliz. 8, 11 Au. 6, 10, 

11 G. 1. 3 G. 2. 9G. 2. ch. 7. 10 G. 2. ch. 23. 116. 2. 
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Lancaſter. 11, 12, 13G. 1. | bs 3, 4. 5 C. 2. 0 


„ „ 7. | 
Leicefler, 8, 12 C. 1. 11 C. 2. ch. 3, 33. 126.2. 


<. 35. | 1. 
Lincoln. 12 C. 1. 12 G. 2. ch. 8. 10, 14 G. 2. ch. 15. = 
London. 24, 25, 32, 34 Hen. 8. 13, 23 Eliz. 19, 22, 6; 
23 Car. 2. 3& 4W.& M. 5 Am. 1 G. 2. ; 4. 
Middleſex. 10, 11, 12 Ann. 1, 3, 7, 8, 10, 11, 12, 6 
„ . 3, 4, © G. $. 76.83. <.26. 8. 3. . 5 112, 
9& 28. 9G.2.ch.39. 11 C. 2. ch. 6 C 29, 126.1 „g, 
ch. 16. 14G. 2. ch. 16. : Face, c 
Newport. 3, 39 Eliz. Wn Indi 
Norfolk. 27 Eliz. 7& 8W.3.. 7,10 Am. 12G, 1. g wn; 
Northampton. 8 Ann. 8,9, 11 C. 1. 10G. 2. ch. 11. „ 


12 G. 2. ch. 18, 35. 136. 2. cb. 5. 

Nottingham. 12 G. 1. 11 C. 2. ch. 3. 126.2. ch. 
r | i 
Oxford. 18 Eliz. 5 G. 1. 3, 40. 2. 9G. 2. ch. 11, 1 


Nocbefli. ö 


58, Reehefler-Brigge. 18, 27 Els. ' | 
6. Kalb. ta G. 1. 3 G. 2. p 
Somerſet. 1 Mar. 6 Am, 7G.1. 3 G. 2. 
5 M, Southampton. ꝙ Ann. 12, 13 C. 1. 2 G. 2. 96. 2. 
i n h 

Stafford. 12 Ann. 4, 12,13 G. 1. 2G.2. 8 G. 2. 
B. 5. | | . EF) 
Sufalk. 10 Am. 12 C. 1. 6G. 2. 

Surrey. 39 EI. 8, , 10 V. 3. 4, 6, 10 G. 1. 1, 4 
2. 10G. 2. ch. 23. 11 C. 2. ch. 36. 12 C. 2. ch. 16. 
3 C. 2. . 26. | | 

Suſſex. 15, 26 Hen. 8. 39 El. 4,6, 10 G. 1. 4. 2. 
0G. 2. ch. 23. 14 C. 2. ch. 12 5 
Warwick.” 10, 11, 12, 13 C. 1. 3 C. 2. 12 C. 2. ch. 
8. 13 G. 2. ch. 5, 22. | 1 
Wilts. 5, 12 Ann. 4, 11, 12, 13 C. i. 2 G. 2. 9. 2. 
5. 16. 10 C. 2. ch. 6. 14 C. 2. ch, 29. | 
Warcefler. 12 Ann. 12, 13 G. 1. 1 C. 2. 10 G. 2. 
*. * | 1 
Verd. 11, 12, 13 C. 1. 8. G. 2. ch. 3, 7. 148. 2. ab. 


0. 2. 


G. 2. 


$% 9, 233 259 28, * 32. FR 

. 10, 110. In moſt of theſe Acts there is a Clauſe which in- 
| owers tavo Fuſtices at Petty or Special Seſſions, to determine how 

G. 1. % / the Statute Work of each Pariſh ſhall be done in the 

„ „ad mentioned in the Act: And another Clauſe which enables 

he Truſtees, or a 2vorum of them, to compound with any 

„ 10, che Pariſhes to which the ſaid Roads belong, or with Poſ- 

6. 2. lors of ſuch Lands as are chargeable, for a Sum of Money, 

0 r otherwiſe, by the Year, in Lieu of the Statute or other 
2. BF ork. 

5 111. As to Indictments about Highways, they are either, 

1. For obtruRing or ſtopping a Way, or 

15. 2. For not repairing. 

„ 22, 3. For Nuſance, or, 

Ape 4. For not working on them. 

8 112. An fadiament for topping the King's Highway in 


Lenſington, good, without ſaying from ſuch a Place to ſuch a 
Pace, otherwiſe of a common Way. Ney go. 2 Saund. 157. 

n Indictment for ſtopping a Way to a Church without ſay- 
by communis via, good. Poph. 206. 2 Saund 157. Latch 


BJ 

5 

* 
' * 


. An Indictment againſt a Lord of a Manor ſtopping of 
= Highway in his own Lands, is good, without laying the 
WP fience done wi & armin. Poph. 206. For ſtopping guan- 
„ partem Ajuæ it was l for it * have been ter- 


ran 


— — — z ::. — * ͥ 2 — = 
—— — 
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A Man was in ram agua co-opertam. A Man was indicted for ing con 


diced for (top 
ping commu- 
nem viam ad - 


munem wviam pedefirem ad Ereleſiam de L. and it was held that 
if the Way had been alledped to be pro Parocbianii, it had 


commune no. made the Indictment ill; for then the Nuſance would extend 
cumentum,and no farther than the Pariſh, and every Pariſhioner might haye 


held good, &c. 


When a Pre- 
ſentment for 
diverting a 

Way is void. 


Plonghing up 
held to be 
ſtopping a 


Way. 


When on Not 
Guilty, the 
Decay only 


comes in 


Queſtion. | 


What is 2 
Highway. 


he would. Cre. 


an Action; but it was laid ad commune nocumentum; and in 
ſuch Caſe, the Church ſhall be only intended the Terminus ad 
guem. 2 Co. 524. 1 Vent. 233 = 
113. Where the Defendant pleaded, that he had laid out: 
a more commodious Way, and that before it was done be 
brought a Writ of Ad quod damnum, Cc. vix. Whether it 


mould be a Damage if the King ſhould give a Licence to ſtop 


up the Way? And upon the Inquiſition taken, it was found 
that *twas no Damage. This was held no good Plea, becauſe 
he did not plead that he had obtained the King's Licence, 
neither did he ſet forth by what Authority he laid out the 
Way; for it is but at his Pleaſure, and he might ſtop it when 
296. A | 

114. An Indiament for ſtopping guandam partem vie rygie 
apud G. is not good, without alledging how much in Breadth 
and Length, Roll. Abr. 2 Part, 8 1. but you muſt not ſay jr 
eflimationem ; for that is uncertain. The Word (divert) not 


being a Term proper and applicable to a Way, which may be 


obſtructed, bur cannot be diverted ; therefore a Preſentment in 
a Leet for diverting a Way is void. An Indictment for ſtop- 
ping a Way walde neceſſariam for the Subjects, quaſhed ; be. 
cauſe it did not alledge it to be rm wiam. 4 Leon. 121, 
The like for alledging it to be ad nocumentum 'diverſorum, 


c. it ſhould be of all the People. Cro. El 148. 1 Yor. 
The Information was for ſtopping, and the Evidence was that 


he ploughed it; and it was held good. 

115. Upon Not Guilty pleaded, the Decay only comes in 
Queſtion ; for if another Perſon ought to repair, he ſhall be 
acquitted, though no Judgment can be given upon ſuch 2 
Verdict. Si 140. A Preſcription to repair ratione tenure 
is not good; becauſe it ought to be by Cuſtom, which is loca] 
viz. that in ſuch a Place there has been a Cuſtom Time out d 
Mind, Cc. to repair. Sid. 464. Style 400. Where a Man 
is indicted for not repairing ratione tenure, omitting the Word 


ſac, "tis well enough; 'for the Forms are both Ways, and in 
the latter Indiftments, the Word ſue is often left out. Latch 


205. 1 Vent. 331. - 
116. Though the King ſhould have granted before 2 & 3 


Pb. & Mar. cap. 8. that Lands ſhall be exempted from te- 
-pairing, c. yet that is not a good Diſcharge 
3 Med. 96. A Highway is that which leads from one Mar- 


ſor the Lands 
ket-'1'own to another, and is to be repaired of common wy 
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Cp. 58 Patric Law. 
dy che Pariſh where the Decay is, unleſs ſome other Perſon is 
bound by Preſcription or Cuſtom; and therefore reparare debet, 
generally, without ſhewing how, is not good. But if the 


te acquitted, though it doth not appear who ſhould repair; 
and the Reaſon may be, becauſe de communi jure the Pariſh is 
beund to repair their own Highways, and therefore they are 


mother ought to repair by Preſcription or Tenure; for if 
they would diſcharge themſelves they muſt plead it. Sid. 140. 
i Vent. 280, | | 

117. A common Way is that which leads from a Village or 

Town to the Pariſh Church or Fields; tis alſo called a private 
Way, and is to be repaired by the Village or Hamlet, and 
ſumetimes by a private Perſon ; if ſuch a Way be out of Re- 
pair, every Inbabitant may have an Action, but an Indictment 
will not lie. 1 Vent. 208. But a Hamlet within a Pariſh 
cannot be charged generally to repair without Prelcription, Wc. 
He 163. 

7 18. It the Inhabitants of a Pariſh are indicted for not re- 
pairing a Way, and they ſubmit to a Fine, and pay it; this 
15 not enough, for Writs of D:i/ringas ſhall be awarded in In. 
fnitum, call 'tis repaired. If the Defendant, before Verdict, 


brings a Certificate that the Way is repaired, then he may ſub- 


mit to a Fine; but after a Verdict, ſuch a Certificate will not 
do; becauſe the Conviction being upon Record, muſt be an- 
ſweted by: Matter of as high a Nature, and that mult be a 
Cunflat to the Sheriff, who may return that 'tis amended, 
Farm. 215, Many Indictments were exhibited ſeverally againſt 
ſeveral Men; becauſe each by himſelf ſuffered his Door to be 


un-repaired ; and it was ſhewed in the Indictments that every 


one ought tb repair; and thereupon it was moved, that they 
might be quaſhed ; but the Court would not quaſh them with - 
out Certificate, that the Parties had repaired the Doors. Tri. 
is Gar. 1. Mareb's Rep. 43. Pl. 71. See Style 364. p. 189. 


119. Of common Right, all the Country ought to m_ ; 


the Highway (except where ſome are particularly bound to 
repair it) becauſe the Country have their Eaſe and Paſſage by 
it. Co Rep. 13. p. 33. Paſch. 7 Fac. 1. 

120. An Inditment againſt the Inhabitants of Shoreditch 
and Hackney in Middleſex for not repairing the Highways, was 
quaſhed ; becauſe the Pariſhes were jointly, indicted, which 
ought to hay* been ieveral. Shy Reports, 157, An Indict- 


ment againſt the Inhabiiants of Milet end within the Pariſh of 


Stebonheath, alias Stepney, for not repairing the Highway, was 
quaſhed ; becauſe Mile end is but a Hamlet within a Pariſh, 
which cannot be charged to repair a Highway, except it be 


by Preſcription, or. for _ ſpecial Reaſon ; oye th 
9; IN 2 ; 4 Whole 


" 44 
8 
1 


Delendant pleads reparare non debet, and 'tis fo found, he ſhall. 


terer allowed to plead Not Guilty, and give in Evidence that 
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What a com- 
mon Way. 


Paying a Fine 
is not —_— 
unleſs the Way 
is repaired, 


Two Pariſhes 
not to be in 


dicted jointly. 
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292 | | Pariſh Law. at FED Chap. 58. 


| Indictment 


whole Pariſh or Village is to be charged. Style"; Rep, 163, 
An Indid ment An Indictment for not repairing a Highway was quaſhed ; be. 
molt ſer toith cauſe it did not ſet forth from what Place to what Place i 
__ 22 did lead, S!yle's Reports 3506. though it hath been held other. 
<a hat wiſe in Halſet's Caſe, Mich. 2 Car. 1. Noy's'Reports, 5. 90. 
An Indictment againſt Sir Richard Lucy for not repairing 2 
Highway, was quaſhed ; becauſe it was not ſhewed of wha 
Place he was an Inhabitant. . Noy's Reports 87, Bente Re. 
ports 198. BR 
121. Where one was preſented at Seſſions for not repairing 
a Highway, which he ought to repair in Reſpect of his hold. 
ing certain Lands, Parcel of the Way unrepaired ; and al{ 
which Lands he had incloſed and incroached ; on Remoral 
into B. R. the Court were of Opinion that he ought to have 
been charged, either by Reaſon of his holding the Land fing), 
or by his incroaching ſingly ; and Kelynge, Chief Juſtice, ſaid, 
that though by incroaching upon the Highway he became 
liable to repair it as long as the Incroachment continued; bur 
ſo ſoon as he lays the Land open again to the Way, he ſhall be 
diſcharged from the Repair of it ; but where a Man is obliged 
to repair a Highway in Reſpect of his holding any Lands, al. 
. though he leave thoſe Lands open to the y, yet he 
obliged to repair the Way. Trin. 22 Car. 2. B. R. Saul. 
Where one is 260. Sir Nicholas Stoughton's Caſe. The ſame is in 1 Sid, 
1 hole 464. where C. J. ſaid, none denying it, that if one 'inclos 
Way, and Land of one Side the Highway, which was anciently incloſe 
wh:re bur of the other Side, he who made the new Incloſure ſhall repair 
Halt of it. all the Way; but if there had not been an ancient Incloſure d 
the other Side, he ſhould have repaired but Half the Way; 
but if one make a new Incloſure of both Sides the Way, there 
he ſhall repair all the Way, agreeable to Sir Edward Du. 
comb's Caſe, Trin. 10 Car. 1. Cro. Car. 366. Chief |v 
ſtice Hale ſaid in Juſtin's Caſe, Hil. 23 & 24 Car. 2. that i 
there be no ſpecial Matter to fix the Repair of the Highway 
upon others, the Pariſh where the Highway is, ought to u. 
pair it of common Right. Vent. Reports 183 & 289. 
122. See the Form of a Conviction for Highways upa 
the View of a Juſtice of Peace. Keyling's Reports 33, 34 
An Indictment againſt S. for not repairing the Highway, 
the Way laid to be the King's Highway, or the commot 


Street, quaſhed ; becauſe it was not laid for all the King 


liege People. B. K. Hil. 9 M. z. The King v. Saunder 
Co. Lit. 56. Cro. El. 6. F 


123. An Indictment for a Nuſance in a Horſeway, ws 


quaſhed ; becauſe it ought to have been the Queen's High 


way, or the Highway. Mich. 29 El. B. R. Cre. Flix. bz. 


muſt conclude 


nocumentum. 


Co. Litt. 56. a. The Indictment muſt conclude 2 commune 
ad commune accu, tum ligeorum, Sc. if tis reſtrained by the Words pr 
x Bs inhabitantiun, 


Chap. 5 
inbabitanti 
20. Upon 
mits the P 
davit made 
ought the 
ll he hat 
124.1 
though the 
or cut it. 
221. J 
own Land 
ore the o 
Owner's | 
n Which | 
preſſed. { 
ertificate 
Exception: 
nuaſhed w 
2 Layſtal 
and to wh 
126. I 
as alledg 
xi, 
ap. 8. fo! 
ight Plo! 
ight Lea 
hat the L 
t was obj 
ot uſe th 
n this Ca 
126. 
hereby 
b appoint 
ame, anc 
nd ſo mi 
fc. An 
'ghway 
\ (ts for | 
ny Perſ 
hrough 
oll thal 
ne or m 
it 104. 
127. 
Day 
berwiſe 
alls, -c 
ſkng b. 


ace it I ;nbabirantiumg it will be quaſhed. 1 Noll. Rep. 406. 1 Vent. | 
other. 26. Upon an Indictment for a Nuſance, the Court never ad- 
p. 90. WM nits the Perſon to a ſmall. Fine, 'till tis removed, and Ath- 
ing 2 Wl cavit made -thereof, or elſe certifed by two Juſtices ; neicher 
What WW cught the Defendant to take any Exceptions to the Indictment, 
ll he hath pleaded to it. | 25 

124. Tis a Nuſance to erect a Gate croſs a Highway ; What is a Nu- 
though the Gate is eaſy to be opened, any Man may break it _— ns 
or cut it. Cro. Car. 185. Cro. Car. 133. Jenes Reports IO 
221. Joues and Harweed. So "tis to erect a Dam on his 
own Land, and Part of it on another Man's Land ; and there- 


airing 
hold. 
1 al 
moyal 


have Wore the other Perſon may pull his Part down, though the 
ingly, owner's Part fall. In Indictments for Nuſances, the Place 
, laid, Who which the Nuſance complained of was done, is to be ex- 
ecame Mpreſſed. On an Indictment, the Defendant mult produce a 


ertificate that the Nuſance is removed, before he can take 
Exceptions to it ; but a Preſentment in ſuch a Caſe, may be 


; but 
all be 


bliged Nuaſhed without a Certificate, &c. An Indictment for putting 
ls, a. WW Layſtal next a Highway, not good, without ſhewing from 
he is Nod to what Place the Way leadeth. 2 Koll. Abr. 81. 

aund, 125. In Eaſter 'Verm 20 Car. 2. in an Indictment, Notice 


I Sid, 
nclole 
cloſed 


as alledged Die Dominica pojt Feflum, Sc. and did not lay 
rYoxima, Which ought to be, by the Statute 2 & 3 Ph. & Ma. 
ap. 8. for which Reaſon it was quaſhed. If a Man hath 


repair Wight Plough-Lands, though 'tis all Paſture, he ought to find 

ure of Wight Leams by fix Day's. Raym. 286. "The Indictment was, Statute charges 
Vay; {What the Defendant habens tantam Terram did not work; and the Occupier 
there e was objected, that the Defendant might have Lands, and with working 
Du ot uſc them himſelf ; and this was held to be material; for n Highways. 
f | this Caſe, the Statute charges the Occupier. 

hat i 126. There are ſeveral Statutes for erecting Turnpikes, 


hereby Authority is given to Juſtices of Peace and 'I'ruſlees, 
d appoint ſpecial Surveyors of the Highways, to amend the 
ame, and Collectors of Toll, ſo much for every Horſe, Cc. Turnpikes. 
nd ſo much for every Coach, Sc. accounting to the juſlices, 
Fe. And all Perſons chargeable towards the Repairs of the 
'ghways ſhall remain ſo notwithſtanding. In moſt of the 
\cts for ſetting up thele 'T'urnpikes, there is a Clauſe, that if 
ny Perſon ſhall drive any Horſe, Sheep, or other Cattle, 
hrough any Grounds adjoining to the Ways, whereby the 
oll ſhall be avoided, being convicted thereof on Oath before 


+ 34 
way, 
mot 
ing" 
aer. 


Was ne or more Juſtices of the Peace for the County, be ſhall ſor- 

igh AP": 1 0 5. leviable by Diſtreſs. x 

63. 127. By an Act made 1 G. 2, c. 19. if any Perſon, either penalty of 
nu Day or Night, wilfully and maliciouſly break down, or breaking down 
pro Be berwiſe deſtroy any Turnpike Gate, or any Poſts or Rails, Turnpikes, by 


(Tun, alls, or other Fences erected to prevent Paſſengers from 18. 2 Cc. 19. 
ſkng by without paying Toll, he ſhall, being lawfully con- 


U 3 victed 


Penalty by 5 
. 


be committed, he ſhall be adjudged to be a Felon, and ſhall 


oo where ſuch Offence ſtall be committed, every Perſon ſo oft 


Parich Law. = 4 


two juſtices of the Place, or before the Juftives in open ns 
ſions, be ſent to the common Gaol or Houſe of "Correfta, 


victed thereof, on Oath of one or more 


to be kept to hard Labour for three Months without Bail, 20 
the Juitices ſha!l order that the Offender hull be, by the 


Maticr of the Gao! or Houſe of Correction, on the rl " 


\ ket- Day, once publickly whipped in ſuch City, "Town, 


near Which the Offence ſhall be committed, between 2 
Hours of Eleven and Two, | 
128 If any Perſon commit the ſaid Offences a ſecm 


Time, or wilfully and malictouſly break - down any Lok, 


Sluice or Flood gate erected by Authority ef Parliament f 
preſerving the Navigation of any River, and tha'l be lawful 
convicted of the ſame, upon Indictment before his Mari 
Juſtices of the Aſſize for the County, where the Offence ſu 


tranſported for ſeven Years. 

129. If any Action be brought againſt any Perſon for 
Thing done in Purſuance of this Act, the Action ſhall | 
commenced within ſix Months after the Fact committed, u 
ſhall be laid in ſuch County where the Cauſe of Action & 
ariſe, aud the Defendant may plead the General Iſſue, and p 
this AR, and the Special Matter in Evidence, and on a J. 
dict, Sc. ſhall recover treble Coſts. 

130. This Act ſhall be publickly read at every Quarter 
ſions, and at every Leet or Law-Day during the Continun 
thereof, and ſhall be in Force for the J'erm of five Year; u 
from thence to the End of the then next Seſſion of Parliand 
and no longer. 

131. But now by a Statute made. 5 G. 2. tis enafted, it 
if any Perſon or Perſons whatſoever, ſhall either by Dyt 
Night, wilfully and maliciouſly break down, cut down, pw 
up, throw down, level, or otherwiſe deſtroy any Tun 
Gate, or any Poſt, Rail, Wall, or other Fence belongig 
any ſuch 'Turnpike Gate erected, or to be erected, to p 
Paſſengers from paſſing by without paying the Toll, 2 
to be paid by any Act of Parliament already made, or here 
to be made for that Purpoſe ; and ſhall be lawfally conv 
of the ſame, upon Indictment before any of his Mazel)! 
ſtices of Aſſize. Oyer and Terminer, and General Gad 
livery for the County, City, Town, Borough or Corpo 


ing, and thereof lawfully convicted, ſhall be adjudged | 


of Felony, and the Ceurts, before whom ſuch Felon tal | 


tried, ſhall have Power and Authority to tranſport ſuch Ft 
for ſeven Years, as other Felons are directed to be trauſpo 
And if they return before the Expiration of the ſaid 
Years, contrary to the * of this Act, or of ry 
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Chap. 58. © Pariſh! Law. | 

p. 50. paſſed in the firſt Year of George 2. c. 19. they ſo returning 
fore ny BY Gall ſuffer Death as Felons without Benefit of Clergy. By 
pen e. Stat. 8 G. 2. c. 20. deſtreying Turnpikes is Felony without 


rrefion, BI Clergy, in Force for five Years, _ LITER | 
Bail, ny 132. And if the Commiſſioners and Truſtees, appointed to 
; by th put any Act of Parliament for the Repair of any Highway in 


Mit Mar. 
wn, C, 
een th 
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y Lock 
ment f 
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Majethy 
ce th 


| {hall h 


Execution, ſhall cauſe to be erected or continued, any Gate or 
Turnpike, where they haye not Power by any Act of Parlia- 
ment to erect ſuch Gate or Turnpike, it ſhall be lawful for 
the Juſtices. of the Peace for the County, where any. ſuch 
Gate or Turnpike are, or ſhall be erected or continued, in 
their General Quarter-Sefſions aſſembled, upon Complaint of 
any ſuch Abuſe or Exceſs ef Power in ſuch Commiſſioners or 


and thereupon to order the Sheriff of the County, (who is 
thereby authorized and required to execute ſuch Order) to re- 


AR, and alſo the faid Act of 1 Geo. 2.2. c. 19. ſhall con- 
: for tinue and be in full Force for five Years from the 24th of 
ſhall Tune 1732. and from thence to the End of the then next 
ted, il Seflions of Parliament, and no longer. 

100 U 
and gt 


f find any common Highway deep and foundrous, and the Hedge 
2 Ve 


adjoining thereto to be ſo high, as thereby to prevent the Be- 
nefit and Advantage which ſuch Highway would otherwiſe 
receive from the Sun and Winds, are to- preſent to Juſtices at 
Special Seſſions : Who, or any two of them, are by Warrant 
under Hands and Seals to ſummon the Occupier, whoſe Hedge 
1s preſented, to appear at the next Meeting, in or near the 
Diviſion, to ſhew Cauſe why ſuch Hedge ſhould not be new 


urter-6 
tins 
ars, U 
liam 


(ed, A made or cut low ; and on Nan-appearance of him, or ſome 
Dye for him, or on due Proof on Oath (ut ſupra) the Juſtices, or 
h "I two of them, are to iſſue a Precept to the Surveyors, directing 


them to leave Notice in Writing at the Place of Abode of the 
Occupier, that he is required to new make or cut low the ſaid 
Hedge, within thirty Days after Notice (Notice to be between 
the laſt of September and firſt of February); and on Neglect or 
Refuſal, the Surveyors are to do it: So that the Hedge be 
three Feet high above the Bank. And the Perſon neglecting, 
Sc. to repay the Expences, and on Neglect or Refuſal to pay 
within 14 Days, to be levied by Warrant of two Juſtices upon 
Complaint at their publick Meeting. | | 
134. By Stat. 18 G. 2. c. 33. a Clauſe of 3 & 4. 
M. enacting, that Inhabitants, within the weekly Bills, who 
* dwell off the Pavement, and Brewers and Scavengers, may 
make Uſe of Carts, c. with Wheels ſhod with Iron, and 


* more than two Horſes', is repealed, This Act recites 
| | 8 2 N. 


Truſtees, in a ſummary Way to hear and determine the ſame; 


move any ſuch Gate or Gates, Turnpike or Turnpikes. This 


133. By Stat. 7 G. 2. c. 9: Surveyors of Highways, who 
ee 


* narrower than fix Inches in the Fellies, and drawn with 
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2 N. & M. for drawing in London with two Horſes only, and 
gives Liberty to draw with Horſes, and for drawing with 
more than three Horſes inflicts the Penalties by 2 V. ts 1 
given for drawing with more than two. This Act alſo recite 
the Miſbehaviour of Carmen, &e.' and eriaQts}! that after the 
29th. of September 1745. no Perſon ſhall drive Cart, Cc. un. 
leſs the Maſter place, upon ſome conſpicuous Part, his Name 
and the Number of the Cart, and he is to enter his Name 
and Place of Abode with the Commiſſioners for" Hackney. 
Coaches, for which he is to pay 1. Penalty of driving with. 
out marking, Cc. is 40s. and any Perſon may ſeize and de. 
tain the Cart, &c. or any of the Horſes, till Penalty paid. 
Cart-wheels fix Inches broad when worn may be bound with 


Iron fix Inches broad, and flat and not ſet on with roſe. 
headed Nails. = 3 ud 


— 


CHA P. LIX. 
Of Scavengers. 


1 HOUGH there have formerly been ſeveral Adds of 
Parliament for the paving ſeveral Streets in Londn 
and the Outparts, as particularly in the 24, 25, 32, 34 &@ 
35 Hen. 8. 13 2; Eliz. yet J do not find any Statute for 
Cleaning or Lighting the Streets of London or Weftminfler, be. 
fore the Reſtoration of King Charles II. but in the 13 & 14 
Year of his Reign an Act paſſed, impowering the King to no. 
minate Commiſſioners to ſurvey, order and manage the High- 
ways, Streets, &c. of London and W:/minſter, and other Places 
within the Bills of Mortality; but this Act is expired. 
Account of ſe- 2. The Year after the Fire of London, being the 19th 
veral Acts Year of that King's Reign, another Statute was made, ſerving 
about Scaven- chiefly for veſting the ſole Power of paving, cleaning and light 
gers. ing the Streets, &:. within the City of Landon and Libertie 
thereof, in Commiſſioners. | 
3 The Statute of 22 & 23 Car. 2. cap. 17. confirms and 
makes perpetual that of the 19th of the faid King, which 
was only temporary before, . and ſettles the Power of the 
Commiſſioners, and gives them Power of raiſing Money and 
laying "Taxes, c. within the City of London and Liberte: 
thereof. And this was all that was done in this Affair, til 
the ſecond Year of Wi/liam and Mary, when an. Act paſted, 
which is the Baſis or Ground-work on which the Law, in 3 
great Meaſure, now ſtands in this Matter ; though there has 
lince palled another Statute relating to this Affair in the 8'& 
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Highway, or private Vault, forfeit 11. And hooping or 
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9 Wil. 3. and another in the 1 Geo. 1. but that of the 2d of 
William and Mary is the moſt particular. Fo? _ 
4. By this Statute, two Tradeſmen are to be choſen Sca- 2 W. & M. 
vengers on Monday and Tueſday in Eafter Week, yearly, in cap. 2. 
every Pariſh within «the weekly Bills of Mortality, by the 
Conſtables, Churchwardens, &c. and other Inhabitants, who 
muſt take upon them the Office in ſeven Days after Election 
and Notice, urder the Penalty of 10 /.” to be levied by Di- 
firefs, by Virtue of a Warrant from one juſtice, and for 
Want of a Diſtreſs, the Offender is to be committed; the Pe- 
nalty is to be employed in repairing the Highways and Streets F 
in the ſame Pariſh, 2 V. & M. cap. 2 Y 
5: Scavengers every Day, except Sundays or Holydays, are Scavengers to 
to bring their Carts into the Streets, and give Notice by a Bell bring their 
or otherwiſe, of carrying away Dirt, and to ſtay a convenient Cart every 
Time, or ſhall forfeit 2 7. vt Hanse, 
6. The Inhabitants in London, Weft minſter, Kenſington, South Inhabitants to 


dart, and within the Bills of Mortality, are to ſweep their {weep Wednel- 


Streets every Medrgſday and Saturday, or they forfeit for every — — 


Neglect three Shillings and Four- pence; this is increaſed to heir 11... 
ten Shillings by — 8 W.3. cap. 37. 5 "wa W 
5. Perſons laying Dirt, Cc. in the Streets before their 
Houſes, are liable to 5 5. Penalty; and lay ing Aſhes, Dirt, Sc. 
before the Houſes and Walls of others, or before Church- 
Walls, or throwing any noiſome Things in the common Sewer, 


cleanſing Veſſels in Streets, Lanes, c. mending Coaches or 
ſawing Timber or Stones, throwing Dung, Soil, c. likewiſe 
incur a Forfeiture of 11 But Juſtices, in their Petit Seſſions, Sefljons may 
may give Scavengers Liberty to lodge their Dirt in vacant give Scaven- 
Places near the Streets, ſatisfying the Owners for the Damage; Sers Lays ro 
and if the Demands of the Owners are unrealonable, the Ja- ah ther Digs 
ſtices have a Power to moderate the Price. 3: M 

8. Inhabitants of Houſes are to keep the Streets, Lanes Inhabitants to 
and Alleys before their Doors paved to the Middle of the bechp their 
Highway, or ſhall forfeit for every Perch or Rod 1 /. and if hn d paved, 
not amended, 20 s. a Week till done. Owners of Houſes un- 
occupied are liable to the like Penalties. No Swine ſhall be 
kept in Backſides, &c. of paved Streets, on Pain of For- 
feiture. And an Indictment will lie for keeping Hogs in 
the back Streets in Town, at the Common Law ; although by 
Stat. 2 V. & M. f 2. c. 8. ſec. 20. there is a particular 
Penalty appointed for this Offence. Regina v. Nigg, 2 Ld. 
Raym. 1163. | 

9. One Juſtice may certify to the Seſſions what new Ways One Juſtice 
are fit to be paved, and Owners and Inhabitants of Houſes may certity 
new built, not paving or amending the Ground before their Nhat new 


Houles, forfeit 2 /, for every Perch or Rod, and the like per ws owe fe to 
5 * Week 
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| Week for delaying. But when paved, they are only fubjq 
to the ſame Penalty as others, v 

10. Juſtices of Middle/ex may, at the Quarter · Seſſions, male 
Rates for paving Kenfington, Nc. Perſons aggrieved by a T 
&c. or Determination of any Juſtices, Sec. may appeal 1 
| the Seſſions, whoſe Order is final. | 
AN 11. The Juſtices in Seſſions may order an Aſſeſſment to be 
— L made, not exceeding 4 d. per Pound for Lands, and 8 4 for 
ment, XG every 20 J. Perſonal Eſtate every Year, and Conſtables, Church, 
wardens, &c. may make a Tax, being allowed by two Jv- 
ſtices to be collected quarterly, and to be levied by Diftreg 
and Sale, Oc. if not paid within 14 Days. | 
Seffions may 12. By the Stat. 1 Geo. 1. c. 48. and 9 Gee. 2. c. 18. the 
order the pa- Quarter-Sefſions may appoint Scavengers, and order the Re. 
ving of Mar- pairing and Cleanſing the Streets in any City or Market. 
3 Town, and appoint Perſons to make Aſſeſſments on all Owner, 
N and Occupiers of Lands and Houſes equally, not exceeding 
Six-pence per Pound per Annum, to defray the Charges of ſuch 
Scavengers, which may be collected by ſuch as the Juſtice, 
ſhall think fit, and levied in eight Days by Diſtreſs, c. 
| 13. The Aſſeſſments for Scavengers of the Pariſh of St. 
Anne Weſtminſter, and St. James, ſhall be rated according to 
the Cuſtom of that City. | 7p 
14. Antient Streets of London are ts be maintained accord- 
ot London to ing to Cuſtom, and cleanſing of Streets, c. mult be 
be maintained according to the antient Uſage of the City of Londen. The 
Caftor Tee. Lord Mayor or any Alderman may preſent upon View any 
: Offence within the City and Liberties thereof, and aſſeſs Fines 
not exceeding twenty Shillings for every Offence, to be paid to 
the Chamberlain for the Uſe of the City. 
When Scaven- 15. Scavengers, when new ones are choſen, muſt account in 
gers are to ac- 28 | Gran before two Juſtices of Peace for the Monies aſſeſſed 
count. and collected, and what remains in their Hands muſt be paid 
to the new Officers; refuſing to account they ſhall be commit- 


are to be reco- /upre are recoverable by Diſtreſs, by Warrant from a Juſtice, 
vered, &c. c. to the Conſtable ; and if the Offender is convicted by 
View of the Juſtice, one Half of them goes to-the Poor, and 
the other to the Repair of the Ways ; but if by Evidence, the 
Penalties are diſtributed between the Poor and Proſecutor. 


A War 


* KAT ERS 


Chap.'59. Pariſh Law. 


A Warrant by two Juſtices to levy the Money 
for Sc wengers, Sc. 


To the Conſtables, Headboroughs, and Scavengers of the Pa- 
riſh of in the ſaid County, and to each and 
every of them. 


16. Midd. T W Hereas © an Inhabitant, 


Y and Occupier of an Houſe in 
Street in the ſaid Pariſh of was 

duly rated and afſifſed the Sum of "foward: the Pay- 

ment of the Scavenger or Rakers in the faid Pariſb for cleanſing 

the Streets, Lanes, Courts and Alleys therein; and taking, or 
cauſing to be taken, and carried away therefrom the Duft, Dirt, 

Apes, Filth, and Seil for this preſent Tear and has 
nepleted and refuſed to pay the ſaid Sum of rated 
upon him, although the ſame has been demanded of him by the 
Scar engers of the ſaid Parifh\at his Houſe, as appears upon Oath 
unto us, ace of bis Majefly's Fuftice: of the Peace for the ſaid 
County (Quorum unus) : Theſe are therefore in his Majefly's 
Name to require you, or ſome of you, forthwith to lewy the ſaid 
Sum of | by Dijireſs and Sale of the Goods and 
Cratieli of the ſaid rengring to him the 
Owerplus (if any be), and if no ſuch Diſtreſs can be had or taken, 
that then you certify the ſame to us, to the End we may further 
proceed therein as to Law doth afpertain. Given under our 
Hands and Seals, this Day of 17 


17. The Houſholders within the weekly Bills of Mortality, 1.,,Mlde 
whoſe Houſes adjoin to the Streets, ſhall hang out Lights from — out FO 
the Time it grows dark till 'T'welve o'Clock at Night, from Lights, &c. 


Micbaclmas to Lady Day, or pay for Lamps, under the Pe- 
nalty of two Shillings for- every Default, c. This is al- 
tered as to London by a ſubſequent Statute, wiz. 17 G. 2. c. 29. 


18. And by the Stat. B& 9 WY. z. . 37. relating to Sca- Rules about 
vengers, Owners of Hay brought into the Hay-market are to Hay and other 
pay Three-pence per Load, and for Straw one Penny, to ſuch Carts. 


as Juſtices of Peace ſhall appoint, towards mending the Street 
called the Hay-market; and no Perſon ſhall ſuffer their Way- 
gons, Carts, Wc. to fland in any Place within the weekly 
Bills of Mortality loaden with Hay or Straw, from Michael- 
mai to Lach- Day after Two o'Clock in the Afternoon, nor 
from Lad Day to Michae/mas after Three O'Clock, on Pain 
of 5 5. for each Offence. 

19. And by Stat. 2 V. & M. c. 8. the Wheels of Carts 
(Country Carts, thoſe uſed for carrying Goods Half a Mile be- 
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yond the paved Streets, and of Scavengers excepted) are not 0 
be leſs than fix Inches in the Felly, and to be without. Iron 
and drawn only by two Horſes after they are up the Hills nes: 
the Water, under the Penalty of two Pounds for every Car 
otherwiſe. And by Stat. 6 G. 1. c. 6. any Carman, Oc. riding 
in a Cart or Dray, not having another on Foot to guide t, 
forfeits 10 s. te the Informer and the Poor of the Pariſh; And 
Carts in London are not to carry beyond the Quantities of 


Bricks, Coals, Oc appointed, on Pain of forfeiting one : of 
the Horſes, &c. Yide 6G. 1. c. 6. 


20. By Statute 2 V. & M. c. 8. new Sewers: made in * 


of the ſaid Pariſhes fince 12 Car. 2. ſhall be ſubject to the 
Commiſſioners of Sewers, who may direct making new ones, 


and alter any Nuſances, crols. Can and Channels in the 


Streets or Lanes. 
21. Officers may in the Day- time by Warrant from the 
Lord Mayor, or one Juſtice, Sc. ſearch for Swine, and drive 
them away, and fell them, and deliver the Money to the 
Churchwardens, '&ec. for the Uſe of the Poor. 
22. In Actions commenced for putting 22 & 23 Car. 2, 


. . lintituled, An Aa for the better paving and cleanſing the 


Streets, &c. in the City of London) or 2 W.& M. c. 8. in 
Execution, the Defendant. may plead the General Iſſue, and 
give the Act or Special Matter in Evidence; and if the Plain- 
tiff is nonſuit, diſcontinue, or a Verdict againſt him, ſhall pay 
treble Colts. Highways leading from the Eaſt Side of Clerken- 
cell. Green to-St. Fohn's-Street ſhall be paved as that Act di. 
rects. 


Street or a Lane lies within the Bills of Mortality, and the 


other Side without, the Juſtices of Peace may cauſe the reſpec- 


tive Inhabitants to pave that other Side, under the ſame Pe- 


4 -nalty, as if the ſame had been within the Bills of Mortality. 


24. Where there is any Liberty, Precin& or Village within 
the weekly Bills, that uſes to repair their own Highways, and 
alſo perform Days Work to other Highways, and are or ſhall 


become unable, the Juſtices of Peace at their Special Seſſions 


to be held every four Months, may allow ſo many Days Work, 
as the ſaid Jultices ſhall think fit, to be employed by the- In- 
' habitants of ſuch Liberty, Fc. and the Reſidue of the Day's 


- Work, as ſuch Inhabitants are liable to, ſhall be employed 


in repairing the other H ighways. 

25. So much of the ancient Highway leading from Tatten- 
jam Court near St. Giles's Pound towards Tyburn, as is new 
built on both Sides thereof, ſhall be hereafter repaired, paved 

and maintained by ſuch Perſons as have heretofore uſed to re- 

pair, pave and maintain the _ under the FI alone. 
faid, — | | 

ae 26. V B. 


23. By Statute 8& 9 N. z. cap. 37. where one Side of a 
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26. V. B, The Pavements of Streets are to be repaired by 
H. the Inhabitants of the ſaid Streets, and the Scavengers are to 
t to be paid by the Pariſhioners : Perſons are bound to repair their 
ron, own Doors at their own Coſts, they having the principal Be- 


near nefit of it, and thoſe Perſons who are thus bound to repair the 

Cart Pavements, are to contribute to the Payment of the Scavengers 

ling Rates. Rex v. Inhab. Newington, Salk. Reports 356. 

It, 27. In the Caſe of the Pariſh of ' Newington-Butts, upon Caſe of New- 
Ind the Statute of 2 V. & M. c. 8. for paving and cleaning the ington- Butts. 

| of Streets; the Queſtion between the Inhabitants within this Pariſh 


of was, if that Part of them which inhabited within the County 7 
a, out of the Paving, ſhould be contributory to the Scavenger's 
any « Rates; and the Court held the Rate, which charged all the 
the Inhabitants generally, to be good. Skinner 6433. 


165, 

= A Scavenger's Rats... 

the „ | | we 

ive 28, Rate on the Inhabitants of the Pariſh of _ Hi 
in the Liberty of Weſtminſter in the County of Mid- 


dleſex ( living in | Ward) in the. ſaid Pariſh” 
for carrying away the Dirt, Duſt, Abbes, , Filth and Soil out of 
the Streets, Lanes, Courts, ' Alleys and publick Places of the ſaid. 


the 
15 Ward, from Eaſter Tueſday, April the 11th 1732, to Eaſter. 
nd Tueſday. 1733. Made by us, the Churchwargens,  Owerſeers of 
in- the Poor, Surweyors of the Highways, Conflables and other au- 
ay tient Inhabitnnts of the ſaid Pariſh, the , Day of 
en- | 1732, at Tavo-pence in the Pound for each Pound 
FH by the Tear. | 

$ 2 3 Þ Churchwardens 

2 5 . | | 
4 6 Ii ef Oe e, of the Poo 
e- G 7 | | 
. W 2 whoſe Names are hereunto Subſcribed, his Majeſty's 
in 'Y FT uftices of the Peace for the City and Liberty of Weſt- 
ud minſter in the County of Middleſex, (one coberegf being of the 


(Quorum) do approve of, allow and confirm the foregoing Rate, 
Given under our Hand. and Seal, Kc. 2 5 
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Bridges. 


1 A LTHO, firialy ſpeaking, Bridges are not under the 
1  Cognizance of Surveyors of the Highways, yet in te- 
gard they have ſo near a Relation thereunto, it may not be im- 
proper to add.aifew Things in this Place concerning them. 
2. The County of common Right is bound to repair pub- 
lick Bridges: But a particular Perion, Town, Sc. may for 
a ſpecial Cauſe be bound to repair them; as by Tenure, Pre- 
ſcription, &c. 2 Ld Raym. 1251. Regina v. Fuſtices of Li. 
berty of St. Peter's in Tork. If a private Perſon build a pri- 
vate Bridge, which after becomes of publick Convenience, the 
whole County is bound to repair it. 6 Mod. 307. Cre. Car, 
365. And where it cannot be diſcovered who ought to make 
good the Repairs of Bridges, it muſt be preſented - by tle 
Grand Jury in the Quarter - Seſſions; and after their Inquiry 


and an Order of Seſſions upon it, four juſtices, whereof one 


to be of the Quorum, may ſend for the Conſtables of every Pa- 
riſh, or two of the Inhabitants of each Pariſh, to appear be- 
fore them at a fixed Time and Place to make a Tax, and then 
the Juſtices ſhall tax every Inhabitant in a reaſonable Sum for 
the Reparation of the Bridge, &c. Alſo appoint Collectors of 
every Hundred to collect the Money, and diſtrain for the 
ſame ; and Surveyors to ſee the Repairs done; both of whom 
are to be accountable to the Juſtices in Seſſions. Statute 22 
H. 8. e. $. ; 

3. By the Statate 1 Arn. c. 18. Juſtices in Seſſions, upon 
Preſentment made that à Bridge is out of Repair, may aſſeſs 
every 'Town, Pariſh or Place in Proportion towards the Re- 
pairs thereof; the Money aſſeſſed is to be levied by the Head- 
boroughs or Conſtables, &c. by Diſtreſs and Sale of Goods, if 
not paid in ten Pays after demanded; and when levied: muſt 


de paid to the High Conſtables of Hundreds, who are to-remit 


the ſame to Treaſurers, e. appointed by the Jultices to be 
employed according to their Orders and Directions. Aud if 
any of the Officers neglect to aſſeſs, collect or pay the Money, 
they ſhall forfeit 40 5. and Receivers paying Money without 


Orders of Juſtices ſhall forfeit 5 J. Collectors, &c. of the 


Tax to be allowed 3 d. per Pound. This Statute confirms 


the 22 H. fl. c. 5. in moſt Things, and on an Indictment fot 
not repairing of Bridges, a Fine may be ſet by the Juſtices in 
Saſſions on any Inhabitant of the County, being made D 

(| | 
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dant to the Indictment, who ſhall have Contribution from the | 
reſt, r. 6 Mod. Rep. 379. | 

4. If Bridges are within two Preeincts, then the Inhabi- particular Per: 
tants of each Precint ought to pay their reſpective Parts to- ſons not bound 
wards the Repairs. Rall. Ar. 368. But if it can be proved, to repair 
that a Man and his Anceſtors have Time out of Mind re- Bridges by Pre- 
paired a Bridge, ſuch Preſcription ſhall bind him and his * 
Heirs, where it is done at firſt by Reaſon of ſome Tenute ſome Benefit 
of his Lands; for particular Perſons ſhall not be bound by by the Bridges. 
Preſcription to repair, Qc. if it be not in reſpect of the 
Tenure of their Land, or of ſome Profit ariſing from the 
Bridge. Co. 13 Rep. In both which Caſes he muſt repair, 
and not the County. S0 tis likewiſe of any Corporation 
Spiritual or Temporal. And where a: Charge is by reaſon of 
Tenure, every Owner of the Land is to be ch in Pro- 
portion. But a Lord of a Manor is not chargeable meerly as 
ſuch, as was finally reſolved in Sir Toba BucknalPs Caſe, by 
Holt Ch. J. and the whole Court of B. R. although Hole 
had been of another Opinion at the Trial at the Aſſizes. 
Regina verſus Sir John Bucknall, 2 Ld. Raym. 792, 804. 

If any Perſon hath Toll or other Profit for Paſſage over 

a Bridge, he ought to repair it ; and if a Bridge was built 
at firſt to ſerve a private Purpoſe, and afterwards becomes ne- 


ceſſary for the Publick, the County muſt repair it. 2 . 


701. Reg. verſus Com. Wilts. 1 Salk. 359. Mod. Caſes 
191. | 

% The Perſons who repair Bridges muſt likewiſe repair the 
Way for 300 Feet at each End of the Bridge, 2 C. 2. and 
they may enter on the Lands contiguous, and lay Stone, Tim- 
ber, and other Materials there for repairing of the ſaid Bridge, 
without being proſecuted by the Owners of ſuch Lands, be- 
cauſe tis for the publick Good. | 

7. In Caſes where Perſons are bound to repair by Tenure, 

and the Party indicted found guilty for not repairing, the 
King may pardon the Fine, but not the Oftence ; for that con- 
tinues ſtill, and he may be indicted again. 2 Co. 30. No Fines No Fines to be 
upon Preſentments or Indictments, c. ſhall be returned into returned into 
the Exchequer, but ſhall be paid to the Receiver appointed by the Exchequer, 
the Juſtices ; and all Matters concerning repairing and amend- 

ing Bridges ſhall be determined in the County where they are 

fituated, and not elſewhere; and no Preſentment or Indiament 

ſhall be removed by Certiorari before Traverſe and Judgment. 

22 Car. 2. c. 12. ; | 

8. And by the ſame AR, if any Suit — ſor puttin 

that Act in Execution, the Defendant may plead the Gen 

Iſſue, and give the Act of 22 Hen. 8. c. 5. and alſo this AR 

in Evidence; and if he has a Verdict, ſhall have double Coſts, 

And by this AR 'tis alſo further provided, that the om 10” 
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Inhabitants 
may be Wit- 
neſſes. 


Pariſh Law. Chap. 60. 
of the Inhabitants of ſuch Places where the Bridges are in De. 
cay, ſhall be taken and admitted at any I'rial upon an Infor. 


mation or Indictment, Cc. 


9. On an Indictment for not repairing of Bridges, a Vina 


may be ſet by the ſultices in Seſſions on any Inhabitant of the 


County, being made Defendant to the Indictment, who ſhall 


have Contribution from the reſt, &c. 6 Mod. Rep. 307, And 


the ſaſeſt Way for the Juſtices, is to do all Things which te. 


and Authority, as Juſtices in their Shires, Oc. 
compelled to make new Bridges where never any were before, 


| Caſes of re- 


airing 


ridges. 


= 


(Caſes of re- 
pairing of 
Bridges, 


late to Bridges in the open Seflions, as well where tis ng 
| Known who ſhall. repair, as where the Perſon obliged to repair 


is known. | | 

10. The Act of 22 H. 8. c. 5. doth not extend to the Cinque 
Ports, or Members of the ſame, where the Warden, Mayor, 
and Bailiffs elected, and Jurats of the ſame, have ſuch Power 
None can be 


but by Act of Parliament. 1 Rell. 368. WOO 

11. If one erect a Mill for his private Profit, and makesa 
new Cut for the Water to come to it, and a new Bridge over 
that Cut, where the King's Subjects paſs and repals, it mult be 


repaired by thoſe who have the Mill, and not the County, 
8 E. 3. B. R. adjudged for Bow-Bridge and Channel Bridge, 
againſt the Prior of Stratford; and it is now repaired by the 
And where a Man 
and his Anceltors or Predeceſſors, have uſed Time out of Mind 
to repair a Bridge, the King cannot acquit or diſcharge then 


City of Londun, which - hath the- Mill. 


thereof. Fitz, G. Abridgment 94. - | 


12. Juſtices of Peace, where a decayed Bridge is, may award 
Proceſs into the County where the Party or Land chargeable is, ; 


Dalt. 45. 


. 13. Indictment for not repairing a Bridge in Notting lum 
ſhire againſt all the Inhabitants. of the County; they plead tha 
J. S. ought to repair it, ab/que hoc they; the Plaintiff replies, i 


Chap. 
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that they ab/zue hoc J. S. Iſſue joined inthe laſt Traverſe, and 
tried by a Jury of Middleſex, becauſe they are all Parties 
Aeta hoc, and the Manner of this Pleading and Iflue, Rei 
ver. Inhabitan. de Com. Nottingham, M. 26 Car. 2. in B. I. 
Adjudged upon a Trial at Bar on an Information for not te. 
pairing a common Bridge, which the Defendants were bound 
to repair, that if a Manor is held by the Tenure of repairing W 
a Bridge or Highway, which Manor afterwards comes int» W 
leveral Hands; that in ſuch Caſe every Tenant of every Par 
cel, either of the Demeſnes or Services, is liable to the whole 
Charge, but ſhall have Contribution of the reſt. Tis true, ue 
Lord of the Manor may agree with every Purchaſer to i 
charge him from, repairing ; but ſuch an Agreement will ud 
alter the Remedy which the Publick may have; it only bins 
the Lord, who ſhall never apportion the Charge, and _ 


Chap. 60, Pariſh Law, 8305 
the Remedy for the Publick more difficult ; neither ſhall he 
take away the Remedy by Alienations to Perſons unable to 
pay, and tho the Manor comes to the Crown, the charge ſhall. 
ontinue. Reg. v. Duke of Bucclugh & al, 1 Salti. 358. Mad. 
e 150. % | | | 

4 — Inhabitant of the County may be a Witneſs, but 
he Jury muſt be of the next County. 1 Salt. 159. Mod. Caſes 
91, 306. Generally and of common Right the whole Coun- 
y is liable, and not the Owners of the Land adjoining. If 
vidence can be given that a Man hath once tepaired, tho' not 
or many Years, yet thoſe who have his Eſtate in the Land 
hall be liable, becauſe it ſhall be ſuppoſed to be done by Rea- 
on of his Tenure, unleſs ſome other Cauſe can be ſhewed ; 
nd when à Charge is by Reaſon of Tenure, every Owner of 
ind is to be charged proportionably. _ 

15. Grand Juries ought to find who are to repair Bridges. 
Ind Juſtices of Peace are to award Proceſs to get Bridges re- 


ESSEESS F* P 


— 
S 


ors, 


esa Naired. Dali. 45. And a Bridge between two Counties is to 
over repaired between them. Poph. 192. Roll. Abr. 368. And 
t be a private Man build a Bridge which after becomes of publick 


/ſe, then that makes it a County-Bridge. Black. 74, 75. 


dee, 16. By Sat. 14 Car. 2. c. 6. All Bridges ſhall have ſuffi- 
the ent Wall, or Poſts and Rails on each Sic four Foot high, at 
Man at from Time to Time to be kept ſufficiently repaired. The 
Mind WF axation for Repair of Bridges ought not to be made by the 


pſtices without the Conſent of the Conſtables or Inhabitants,  . 

pr by them without the Juſtices ; and this Tax ought to be 

pon every Inhabitant in particular, and not to be ſet upon 

e Hundred, Pariſh, Town, Cc. for then one or few might 

diſtrained upon for the whole. Co. 2 Inſt. fol. 704. 

17. Where a Franchiſe, City or Borough, is a County of fo Bridges 
elf, and hath not four or more Juſtices of the Peace (whereof are to be 

je or more are of the Quorum) in this Caſe no other Juſtices mended in 
the Peace in any Shire or County have any Power to meddle Cities, &c. 


re. By the Act of 22 Hen. 8. c. 5. But ſuch Decay muſt — — of 


Rex amended by the Common Law, by ſuch Remedies as they themſclves, 
B. I. re antiently before the Statute of 22 Hen. 8. c. 5. Ley i 
ot 1t- 
bon Warrant to levy the Forfeiture of a Conſta- 
airing N 
inn ble or, Fc. for refuſing or neglecting to re- 
Par turn Liſts. PE 8 
whole x Go 
e, the . Berks, A. Hereas A. B. the Conſtable or Tithingman 3 & 4 W. & 
0 di. ? of the Pariſh of, &c. in the County a- Mc. 12, twg 
ill ot eſaid, hath refuſed or neglected to make and return a Lift — one 
bind fl Names of a ſufficient Number of Inhabitants of the ſaid Pa- *. — upon 
make | 


of, Kc. qualified &y Law to the Office of "__—_ 


Bee Pariſh Law, Chap. 60. 
Sur vępors of the Highevays in the ſaid Pariſh for the Year jy 
ing; notwithflanding wwe ſent our Precept to him, requiring t\ 
ſame this Day at, &c. being a ſpecial Seſſions held for the ele fin 
of ſuch Surveyors, and for putting the Laws in Execution fir n. 
pairing of Highways, whereby he hath forfeited the Sum of 201, 
Theſe are therefore in his Majefty's Name to command you to ley 
the ſaid Sum of 20s. by Diſtreſs and Sale of the Goods of th 
ſaid A. B. rendering to him the Overplus, if any fuch ſhall bay 
pen to be, the neceſſary Charges of diftraining being firſt dedudd 


Given, &c. 
; Ee | 22 
A Warrant to levy the Forfeiture for refuſing to Mb ng 
ſerve the Office of Surveyor, Cc. by of ” 
ht to oe 
Moiety to In- 19. Berks, fl. Hereas C. D. of, &c. was, at à fh #4 
former, the | en. Sefflons held on the third Day of thi: E= 9 4 
other to a» faut January, lawfully nominated and appointed to ſerve the e Hight 
— fte of Surveyor of the Highways, in and for the Pariſh of, &. h 
2 & 2 P. & M. for the Tear enſuing ; and it having been duly proved before u. W. 
c. 8. two ju- that the ſaid C. D. had Notice of the ſaid Nomination within ji art 
ices. Days after the ſame ; and that be hath refuſed to take upon l what 
the ſaid Office, whereby he hath forfeited the Sum of 51. Surve 
Moiety thereof to be paid to E. D. of, &c. who hath infirm u 
of the ſaid Offence, and the other Moiety to be applied truai he. Berks 
the Repairing of the Highways : Theſe are therefore to command 
you to levy the ſaid Forfeiture of 5 1. on the Goods and Chattelf of his 
the ſaid C. D. by Diſtreſs and Sale thereof, to be paid and en „ lat 
pleyed ns aforeſaid, and that you do forthwith return to u or ji. Kc. hu 


other Fuſtice, &c. the Names of other Perſons cuithin yur Para: in tht 
fit to ſerve the ſaid Office of Surveyor, that the Buſineſs of . 
Highways may not be neglected. Given, &c. 

7 hereof hi 
mer, thi 
beſe are th 


A Warrant to levy the Forfeiture on a Survey 
for not erecting a Poſt at Croſsways for Dr 
rection of Travellers. 


$%9 W.z. 20. W 5 the Poft ſome. Time fince erected and ſit 1 i 
c. 16. VVV be Highway leading to, &c. at the Meeting 75 
ral Croſsways therein, is decayed and conſumed ſa as to be m 

dered uſeleſs, and E. D. &c. Surveyor of the Highway: in 1. 

_ ſaid Pariſh'of, xc. being ordered by us to ere, fix, and ſi! 

a new Poſt at the Meeting of the Crofoways aftreſaid, auitb at 

Inſcription therzon in large Letters, fetting forth the Name of # 

next Market-Toxon, to which each of the faid Croſwways lad. 

according to the A of Parliament in thas Caſe made, 7 7 


n Inkl 


ip. 69.” Pariſh Li 307 


a. 14 de the ſame, nubereby be hath forfeited the dum of 10 6. 
ing the Bis be employed towards the Ereiting and Setting up ſuch Pe: 
le din ee are therefore to require you to levy the ſaid Sum of, &c. 
Pa, | | 8 | 
hrs A Warrant againſt a Surveyor refuſing to 


Account: 


21. Berks, fl. Hereas it hath been duly proved before ur Two ſyſtices, 
| J. S. and P. M. Efqrs. two of his Ma- one Witneſs, 
ys Fuſtices of Peace for the County aforeſaid, That J. O. upon Oath, 
„ Kc. Surveyor of the Highways in and for the ſaid Pariſh, | 

arb neglicted to give an Account upon Oath at any ſpecial Sef- 

mms of all Money which hath come to his Hands, and which 

vobt to be employed in amending the Highways, and how he bath 


eie thereof, fo that for ſuch his Neglet he hath forfeited the 
fo q um of 4O 5. ob Moiety to the Informer, and the othty to repair 
a- Hightay: in the ſaid Parjh : Thiſe are therefore, xc. 


ö Warrant againſt a Surveyor refuſing to deliver 
what remains in his Hands to the ſucceeding | 


nail Oath before us J. S. am P. M. E fre. one Witneſi. 
wp. of his Majefty's Fuftices of the Peare, &c. That M. N. 
nd (th 


or late Sur ueyor of the Highways in and for the Pariſh of 
Ke. hath refuſed to deliver to the next Surweyort of the High- 
Jays in the ſaid Pariſh, what Monies remained in the Hands of 
ſaid M. N. <uhich ought to be employed in amending the ſaid 
ay: ; which ſaid Money doth amount unto 40 8. by Reaſon 
bertof he hath forfeited double the Value ; one Moiety to the In- 
mer, the other to amend the Highways in the ſaid Pariſh; 
eſe are therefore, &c. * — | 


n Information againſt a Perſon drawing 4 


ii Waggon with more Horſes than allowed by 
F car Law. ; 

ftr ; | 131. 

in , H E Information of C. D. of, Kc. taken before A. B. 
ſay En one of his Majeſty's Fuftices of the Peate, for the 
ith at my of, &c. this Day, &c. the ſuid C. D. ſaith on his Oath, 


uf in and upon, &c. laft paſt, he the ſaid C. D. ſaw a Way- 
belonging to, bc, of, &c. 3 — travel 
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 bowe fix in the ſaid Waggon, drawing it in Manner as afareſa 
 ewith all Geers, Bridles, Halters and Accoutrements, were th 


|  wered by. him to the Conflable of, &c. aforeſaid, that bring d. 
command you the ſaid Conſtable of, &c. forthwith to deliver th 
 *who firft ſeized the ſame, to and for his fole Uſe and Bengt, Uf 
ame for two Days, Given under my Hand, &c. 


Pariſh Law. Chap. 6, 


through the Pariſh of, &c. in the plain Road ſome Diſtance fr Chap. . 


any Hill, &e. drawn by ſeven Horſes at Lengtbß. 2 
| * 6 . . tants ou 
Sworn before me the Day | preſented, 

and Year aforeſaid. 2 n ured a 

| | ought 


N. B. Drawing of travelling Carriages with "more Haw 
than are allowed by Law, is a Nuſance by TY 
+  Prejudiees the Highways, © OD 


this Court 
tute in th 
aid Bride 
bitants of 

eh, and t. 
wiſions, dt 
itneſs, 4 


1 


: 


The Precept of the Juſtice to deliver the Hut 

ſeized on drawing with above fix Horſes, u 
the Seizor. l 

| \ War 


Hereas on the Day of the Date bene, i 


24. Berks, ſſ. or oh 
n GOT was duly proved before me upon the Out . 
of C. D. of the Pariſb of, &c. That a Waggon travelling i foreſ: 
the Road for Hire, on the, &c. of July, &c. laſt paſt, in th 

| Pariſh of; &c. aforeſaid, and not employed in Husbandry ; lG. Eſſe: 
loaded with Goods not excepted by any Lauv" whatſoever, wa N 
drawn with more than ſix Horſes, contrary to the Statute in d=, &c. 2 


alled, &. 
Decay an 
ere the, 
he Charg 
Name to | 
aid, tha 
ale a 
fred or 1 
Kc. to be 
end that 
py you or 
or our A 


o Tuſtic 
\n Or 


Caſe made and provided, by Reaſon whereof one Horſe being « 


and there ſeized by the ſaid C. D. as forfrited, and were il 
next Pariſh where ſuch Seizure was made: Now I a ht 


ſaid Horſe and other the forfeited Things, unto the faid C.) 


paying unto you the ſaid Conſtable 2 8. for keeping and ſecuring 


An Order of Seſſions for repairing a Bridge. 


At the General Quarter- Seſſions of the Peace, and ſo forth, i 
our Lord the King, held for the County aforeſaid at L. i 
the ſame County, on the Day of 

in the Seventh Year of our Lord George, Oc. and in it 
Year of our LORD GOD 1739. 


Hereas the Inhabitants of, &c. in! 

' County. aforeſaid, were | at" tht 
General Quarter-Seffons held for the ſaid County indictal fo u 
repairing of a Bridge, called, &c. then and now in Decay: + 
whereas ufon Trial of the Traverſe joined, and the County 


25. Eſſex, to wit. 


„60. | r 

my Chap. 60. Pariſh Law, 

wing Notice, it was then and there found that the ſaid Inhabi- 
tants ought nat to repair the ſaid Bridge, and the Fury having 
preſented, that it cannot be made appear, that any particular 
Hundred or Pariſh, Landi or Tenementi in the ſaid County of, &c. 
eught of Right to repair the ſame : It is therefore naw order d by 
this Court, and aue do hereby, according io the Form of the Sta- 
tute in that Caſe made and provided, order and direct, that the 
aid Bridge ſhall be well and 7 repaired by the Inha- 
bitants of the County of, &c. within which the ſaid Bridge fland- 
eth, and that the Fuſlices of the Peace within their ſtueral Di- 
wien, do take Care of the raiſing Monies for that Purpoſe. In 


itneſs, &c. | WO 


\ Warrant to the Conſtable, c. to make a Tax 


14 for the Repairs of a Bridge purſuant to the a- 
lin u foreſaid Order. 
in th | hich 


26. Eſſex, ff. 7 Hereas at the General Duarter-Seffions of 22 H. 8. c. g. 
7, a | | the Peace held for the County aforeſaid, Four Juſtices, 
; 1, &c. on, Kc. laſt paſt, the Grand Fury preſented the Bridge, Worum unus. 
alled, &c. in the Pariſh of, &c. in the ſaid County, to be in 

Decay and out of Repair, and the ſaid Decays and Reparations 

ere then and there ordered to be amended, and made good at 

be Charge of the ime : Theſe are therefore in his Majeſty's 

Name to command you the ſaid Conſtable and Inhabitants afore- 

aid, that you do immediately, upon the Receipt of this Precept, 

ale a Taxation on all and every the Inbabit ants of the Hun- 

ired or Diviſſon of, &C. aforeſaid, for the raiſing of the Sum of, 

Wc. to be applied towards the Repairing of the Bridge aforeſaid, 

end that you do bring the ſaid Tax fairly awritten and ſubſcribed 

by you or ſome of you, unto us, at the Houſe of, &c. on, &c. next, 

br our Approbation, and that we may further proceed therein az 

o Tuſtice doth belong. Given, &c. 67'S "=; 


\n Order of Seſſions for a Rate to repair High- | 
on ways, SS. | 
he City, Borough and ome As. dhe. Gant Quartes- 


of Wifiminfler in the County . Seflions. of the Peace. 


of Middleſex, to wit. | 
27. FT P.ON reading the bumble Petition of the Church-war- 


th 

' fir of Ans and S s of the Highways of *the Pariſh of 

2 „ es Lag, exhibited to this Court, there - 

79 by 22 that the common Highways, Cauſeway: and Pave- 
i [1 


ments in the ſaid Pariſh are * out of Repair, and aut 
| | * ; 


require 


Parlh\Law, —Chap/6 


ire the Sum of . rien N par 
—— and amend the ſame ; which cannot be raiſed withy 
ihe Aid of this Caart 3 it u, dg, prayed by it, Putting 
that a Rate may be made upon the Inhabitants of the ſaid Puri, 
wot exceeding Three pence in the Pound for repairing the ſaid 
Highways, Canuſeways and Pavements, according to the” Ding. 
tion of the Statutes in that Caſe made and providedy to be all. 
lefted by the preſent Surveyors of the Highways in the ſaid Py. 
riſb, and that the Money to by collected on the faid Rate. nal. 
employed and laid out, as the F ufticts of Peace for this Cit wi 
Liberty, uſually meeting at their ſpecial S ſſions in the ſaid Pari, 
all direct and appoint. Now for as much as it appeartth 
' this Court, that the common Highways, Cauſeways, and Pay. 
ments in the ſaid Pariſh, are wgry much out of Repair, and thy 
it is neceſſary aud requiſite, that a Rate or Aſſeſſment, mt u. 
ceeding three Pence in the Poung, as hereafter mentioned, foul 
be made upon the Inhabitants :f the ſaid Pariſh for repairing th 
aid Highways, Cauſeways, and Pavements ; and that with 
out ſuch Rate the ſame cannot be otherwiſe ſufficiently. amend, 
repaired, paved, cleanſed, and ſupported, Is is therefore though 
fit and ordered _by this Court, that the Churchwargenz, Sg: 
weyors of the Highways, and ſuch other Inhabitants of the ſa 
Pariſh, as are uſually preſent at making the Pariſh Rain, 6 
forthwith, upon publick Notice given in the ſaid Pariſo-Church th 
Sunday before they meet, at their uſual Place of Meeting with 
in the ſaid Pariſh, make a - Rate or Ajefment pon all ar 
every the Inhabitants, Owneri, and Occupiers of Houſes, Land, 
Tenements and Hereditaments, or any 7 — 1 Eflate in he (al 


Pari, uſually ratable to the Parr, acco ding io a Ponnd ka, 


pot exceeding three Pence in the Pound, of the yearly Valu 
' the ſaid Houſes, Lands, Tenements, and Hereditaments, m 
the Rate of three Pence for every twent) Pounds in purſod 
% - Carey, and 
ments within the ſaid Pariſh ; and this Court doth arder, dri 
and appoint, that the ſaid Aſſeſſment ſo to be made, be allyui 
by any two or more of his Majeſty's Fuftices of the Peact fr 


this City and Liberty inhabiting in the ſaid Pariſh, and i 


the Surveyors of the Highwwgy: within the ſaid Pariſh, ſpall k 
Collectors of the ſaid Aſſeſſments when made and alle 


&: aforeſaid, and that the ſajd Afefſmint, be lewied by the Wt Y 
2 J the Highway, or gry due of them, accurding 1% 


Statutes in that Behaff, by | Diftreſs and Sali of the Good 
every Perſon ſo afſeſed, and not paying the ſame within ten Dep 
efter Demand, rendering the Ouerplus of the Value of the Gul 
% difirained is the Owner and Qrxwners 1beram the. meſs) 
Charges of mating and ſelling ſuch Diftre/s being firfl dedutits 
Aud it ii further ordered by. this Court, That the ſaid Suroy#t 
of the Highwoys of the Jaid Parih, de qmply- * 


then, upon 


Prace for | 
riſb, ſuch 


ane in th 


ther ordere 
and truly i 
died and 


of 

Pound, 
all and 
Houſes, 
hy Fal 
fonal E. 
of 

ways, ( 
whereas 
eupter of 


d 6, WM Chap. 60. Pariſh Law, 

2 be colleed for Rapair of the the ſaid Highways, for and towards 
the amending, repairing, paving, cleanſing, and ſupporting ſuch 
Highways, Cauſeways, and Pavements within the faid Pa- 
nib; and it is further ordered and directed by this Court, That 
if any Perſan Hall refuſe or neglicꝭ to pay the Sum for which bs 
ſhall be rated by the Space of ten Days after Demand thereof, 
then, upon Application to any two of his. Majefty"s F uftices of the 
Prace for this City and Liberty, inhabiting within the ſaid Pa- 
rib, ſuch Juſtices may grant their Warrants for levying the. 
by me in the Manner before mentioned. And it is alſo hereby fur. 
per Wi ber ordered, That the ſaid Surveyors of the Highways ſhal well 
d truly account for the whole Sum, wwhich ſhall be by them le- 


Pars, Wil wid and collected upon the ſaid Aſſeſſments, to his Majefly's Fu- 


d th ces of the Peace which ſhall be aſſembled at the next General. 
* 3 of the Peace to be held for the ſaid Liberty, 46 


Gray WY (cr the Election of new Surveyors for the ſaid Pariſh for the 


A Warrant to diſtrain for a Highway Rate. 
To - : | Surveyors of the High- 


whom theſe may concern. 
28, Middleſex, to wit. Hireas in and by a Rate, Tax, 
3s or Aſſeſſment made, aſſeſſed and 
allowed, according to the Direction of the Statute, and in Pur- 
uance of am Order of the General Quarter Seſſions of the Peace 
beld for the ſaid County of Middleſex, an . 
of int 
Pound, was in and by the ſaid Order directed to be made upon 
all and every the Inhabitants, Owners and Occupiers of Lands, 
Houſer, Tenements, and Hereditaments, according to their year- 
ly Value, and for every twenty Pounds in Per- 
fonal Eftate, uſually ratable to the Poor within the ſaid Pariſh 
of | for Repair of the common High- 
ways, Canſewayi, and Pavements within the ſaid Pariſh. And 
Whereas | an Inhabitant and Oc- 
eupier of an Houſe in the ſaid Pariſh of in the 
County aforeſaid, was rated and afaſſid purſuant to the ſaid 
Qrder of Seffions, for and towards the necefſary Repair of" the 
common Highways, Cauſeways, and Pavements in the ſaid 
Pariſh for this profent Year, the Sum of | 
and bath refuſed and neglefed to pay the ſaid dum © 
; aſſeſſed upon | 4, aforeſaid, 
alibaugh the fame hath been demanded of the [aid Wy. 


ways in the Pariſh of | F; in the County 
of Middleſex, or to any twa of them, and to all others 


—_ by 


It 


| | PÞParth Law. _ Chap: 60. 
5 devs of the Surveyors of the Highways of the ſaid Parib, ; 
45 . directed by the ſaid Order of Seſſions. apo ode 
it appeareth unto us | of bis Majeſty, 
| Fuftices of the Peace for the ſaid County of Middleſex, inbabit. 
ing within the ſaid Pariſh (whereof one is of the. Quorum) 
pon Oath, that the ſaid Sum of In hath bern 

' demanded in Perſon, and at the Houſe of the ſaid | 
9 muore than ten Days before the Date bereef, and i 
fill in Arrear and unpaid, and that alſo the ſaid 


| ors, or any two of Jeu, 

forthwith to levy the ſaid Sum of Jo in Arreqr 

Jrom the ſaid by Difrefs and Sal o 
Goods, rendering to the 


er. 
plus (if any be ) the neceſſary Charges of making und ſelling ju 
Diftreſs being firſt deducted; and for your. ſo doing, this ſpall by 
your Warrant. Given under our Hands and | 


A Warrant to levy the Forfeitures for Negle& 
of Statute Work in Highways, Ge. 


To 
the Pariſh of 
and to all others concerned. 


29. Middleſex, to wit. 


Surveyors of the Highways in 
| in the County of Middleſex, 


Hereas it hath been proved bs 
| fore us upon Oath, that due and 
publick Notice hath been given and publiſhed in the pariſh Church 
of the Pariſh of in the ſaid County of Middle- 
ſex, for fix Days Labour or Statute-Work to be had, done and 
performed by all and every Perſon within the ſaid Pariſh charge 
able te the Repairs of the Roads, common Highways, Cauſeway, 
and Pavements therein, for and towards the Repairing and 
Amending the ſame as by Law they ought. And whereas it 


bas been proved upon the Oath of | a wt 
dible Witneſs before ws, two of his Majeſty's Fuftices of the 
Peace for the ſaid County, that an Occupier of 
an Houſe in the ſaid Pariſh of © Labourer, or that 


A. B. an Occupier of two Plough: Landi, or having two Cart 
i the ous * of — | ; (as the Caſe is) hath — 
ed, naglected, and made Default to do and perform bis fix 

Labour ar Statute Work in the Road: and — of the ſaid 
Parifs, for and towards the Repairing and Amending the 
this preſent Year, purſuant to publick Notice aforeſaid, or hath 
 {ailed, negheftrd, and made Default to ſend bis (Teams) or oy 


Chap: 


to be emp 
Suu þ 


for and, 


ſent Yea! 
is): An 
ſummone 


2y the | 
. 
him fax 
his Stat 


x each 


_ herve 


in not 


Statute 
before : 


Oath 
ath. 
the ſa: 


Chap 66. Patich Law. 
to be employed in doing and ing the fix Days Labour or 

Statute Work in ibe Roads and Hig hways of the faid Parifs, 

for and towards the Repairing and Amending the ſame this pre- 
ſent Naar, piurfuant to publitk Notice as aforeſaid, (as the Caſe 
is) : And whereas be the ſaid, |, | bas been 
ſummoned to appear before us, to ſhew Cauſe why be ſhould not 
pay the Penalty or Sum of ning Shillings (viz.) One Shilling and 
Six-pente for each- and every of the Jaid reſpective fix Days by 
him farfeited, for his ſaid ſeveral! Neglect, in not performing 
bis Statute Work as aforeſaid, or (fix Pounds) viz. ten Shillings 
for each of the ſaid (Teams, Carts ) for every of the ſaid re- 


"hedive fix Days by bim forfeited, for bis ſaid ſeveral Negle#s 


in not ending hit two (Teams, Carts) to do and perform. bis 
Statute Work as aforeſaid (as the Caſe is) and bas not appeared 
before us, or made any reaſonable Excuſe, although Service of 4 
proper Summons upon him for that Purpoſe has been proved upon 
arb. Theſe are therefore in his Majefly's Name to require you 
the ſaid Surveyors forthwith to leuy the ſaid Penalty 7 27 of 
| | | im for- 

feited aj aforeſaid, by Diſtreſs and Sale of his Goods, rendering 
to bim the Overplus, (if any be] reaſonable Charges of diflrain- 
ing being firſt dedufled: And that you do apply the ſaid Sum, 


 ewhen levied, in ſuch Manner, and for ſuch Purpoſes and Uſes 


47 the Statutes direct and appoint. And for the due Execution 
hereof you are to make a juſt and true Return when required. 
Given under our Hauds and Seals tibi: | Da 
G 1739 * 


An Order of che Juſtices for a Surveyor to dig 
Gravel, Sc. for repairing the Highways. 


30. Berks, to wit. 
8 fore us, two of his 7725 Fuſtices 
of the Peace for the ſaid County, by C. D and I. K. Surveyors 
of the Highways of Newbury in the County aforeſaid, That 
there is not ſufficient Gravel, Sand, or Stones, in the ſaid Pa- 
riſþ of Newbury, for the repairing of the Highways therein : 
Vie do therefore, in Purſuance of the Authority given uf by the 
Statute, hereby order and allow the ſaid Surveyors, or either of 
them, and ſuch * or Perſons as they or either of them Gall 
appoint, to #3 take and carry away Gravel, Sand, or Stones, 
ny Waſte or Common in any Pariſh or Village in the 
Neighbourhood of the ſaid Pariſh of Newbury, without paying 
any Thing for the ſame, to be employed in repairing and — | 
ing the Highways aforeſaid; ſo as they do fill up the Place from 
whence ſuch Gravel, Saud, or Stones, Gall be fo digged, (if re- 
fired by the Oxwner of the Seil.) Given under our 1 
* A War- 


Hereas Complaint hath been made be- 5 El. c. 13. - 


. e lan. c 6% 
28 to * the Penalty on a Carter d 
4; Drayman, Se 1 iding on tis Ih, Te 3 


7 Hereas | 
; . was this Day law. 
ulhy camvicted efore me, one 4 is Majeſty's ies of the 
2 for the Jaid County, for ri ding on as 7 13 
| driving the ſame in Street. in the Pariſh of 
| (mot having any Perſon or Perſon; in 
| 4 fa Sites; conduct, or take Care of them, as by Law be 
aught ) and for which Offence he the ſaid 
forftited the Sum of The one NMoith fo 
the Uſa of the Poor of the ſaid Pariſh WOE 
the Remainder io the Uſe of the h PR, 
"Theſe are therefore to require you, and every of you, on Sight 
Bereof, to levy the ſaid Sum of 
Diftreſs and Sale of the Goods and C battel of him the ſaid 
rendering to him the Overplu, 
{if any be) and if no ſuch Diſtreſs can 2 had or taken, that 
then you certify the ſame to me, to the End I may further pra. 
reed therein as to Law doth K Giver under my Hand 
_ Seal this Day of 1739. 


31. 1.  Middleſes, to wit. 


A Warrant to apprehend a Carman, or Dray- 
man, &c. and commit call to Bridewell on 
Default of Diſtreſs. 


| To the Conſtables, and other Peace-Officers, whom thel 
= may concern, and to the Keeper of the Houſe of Cor- 
1 rection for the Cm of Middleſex, or his Deputy 


1 there. 
| 32. Middleſex, to wit, Hereat and 
fand, and 
each of them Fro ey convicted before me 
f his Majeſty's. Tuftices of the Peace for the 2 of 
Middleſex, er the Oath of Conftab A 
: 1 — on their ſeveral and respective t 
*. the ſame in Street in the * of 


| in the ſaid County, not having an 
| Perſon or Perſons on Foot to guide ar conduct the ſame, contrary 
t an Ad of Parliament in that Caſe made and n 

for which ſaid Offences the ſaid 
bave reſpe 1/peAively for forfeited the 4 


of __— dae ach, # be wa S . 


* "WF * 
chap 6s, Patich Law. 
poſed of, as the ſaid Att direds, And whereas they the ſai 

8 Br: e 7 ads 
efuſra to the ſaid dum each, 
TT — hg — ed my Warrant, dated the 19th Day of 

laſt, to leuy the ſaid Sums by Diſtreſs and 
Sal of the ſeveral and reſpeftive Goods and Chaticls of the 
ſaid © and  __ rendering to them and to each of 
them the Owerplus (if any ſhould be) according to the Direftions 
of the ſaid Aci. And whereas 1 3 
one of "the Conflables of the ſaid Pariſh of a ” 
to whom the ſaid Warrant was delivered to be executed, did as 
the Day e chat ; a 755 7 
of the ſaid Warrant, and certified unto me, That upon Enquiry) 
7 * it appeared unto him, that the ſaid 4 N 
bad not, nor either of them had 


and i 
ay Goods or Call, whereof a ſufficient Difirefi could be bad 


or taken to levy the ſaid Forfeitures. Theſe are therefore to 

require you and every of Jou to apprehend the ſaid Pat 
” and and them, and each © 

of them ſafely to conyey to the Houſe of Correftion for the ſaid 


County of Middleſex, and deliver them to the Keeper or Maſter 


thereof, ether wwith this Warrant, hereby commanding alk 
the ſaid Keeper or Maſter to receive them the ſaid l Vl 
— and 


into jour ſaid Gaol, and them to put to Hard Labour, and 
ſafely keep for the Space of three Days reſpectively, as the (aid 
AR direct, and no longer. Given under my Hand and Seal 


this Do x 194239. 
A Warrant againſt a Perſon for laying Dirt, &c. 
in the Street. 


33. Middleſex, to wit. WY ] Hereas Complaint upon Oath has 
been this Day made unto me, by 
S. P. &c. that R. K. an Inhabitant of your Pariſh, on, &c. 
laſt paſt, laid in the Street before his Houſe a large Quantity of 
Dirt, &c. to the great Annoyance of Paſſengers wwho paſt that 
Way, and contrary to the Statute in that Caſt made and pro- 
vided : Theſe are therefore to command you ta bring the ſaid 
R. K. before me, or ſome other Juſtice, &c. to anfever the Pre- 
miſſes. Given, &C, <2 1 8 


An 


3 * 


2 Lut. 490. 


G. 1. c. 30. 


Parich Law: dap. 66 


An Indictment for ſtopping and obſtruting n 


Highway. 8 
34. Berks, to wit. HE Furors, &c. that whereas; frog 

the Time of which the Memory of May 
is not to the contrary, it was-uſed that the liege Subject: of thy 


Tord the King had, and lawfully uſed, à certain common Hi 


High. 
way at N. in the County of Berks aforeſaid, in a certain Plat 


there, called | leading from the Town of N, 


foreſaid, unto the Borough of L. in the County aforeſaid, 
7 and their Chattels, without any obflructing or 25 
drance by any Ditches, Hedges, or other Oblacles *, 
nevertheleſs one W. A. of N. aforeſaid in the County aforeſaid, 
on the 23d Day of March in the | —y 
of the Reign | 


| Bath dug and erefed @ Ditch and Quictſet Hedge at N. ome 


ſaid, in the Place aforeſaid, upon the comman Highway afare. 
ſaid, and flill keeps the ſaid Ditch and Quickſet Hedge ſo du 
and erected as aforeſaid, to the great Obſirufion and Hindranct 
of the liege Subjefs of the ſaid Lord the King paſſing the ſaid 


- Highways, and againſt the Peace of the ſaid Lord the Kin, 


his Crown and Dignity. 


A Warrant againſt a Perſon for letting Horte 
through Grounds to avoid the Toll at a Turn- 
Pike. | 


35. Middleſex, to wit. Hereas C. D. of, &c. was thi 

Day legally convicted before mt, 
by the Oaths of, &c. of driving ſeveral Horſes through crrlam 
Grounds adjoining to the Highwey leading to Hampſtead, 
avoid the Payment of the Toll ( that is due by Statute from all 
Perſons paſſing the Highway ) contrary to the Statute aforeſaid: 
Theſe are therefore in his Majefly's Name to require. you ta ley 
the Sum of 10 8. on the ſaid C. D. by Diftreſs and Sale of bi 
: Goods for the Offence aforeſaid. Given, &c. © 


Chap. 6 ¼ Patich Law. 


An Appointment of a Receiver of Toll kt a 
Turnpike. 
At the General Quarter-Sefſions of the Peace held at, &c. 
13 | on, &c. ' | 


36. E whoſe Names are hereunto ſubſcribed, and Stals 

| * affixed, bring Juſtices of the Peace for the County 

of, &c. aforeſaid, do (by Virtue of an A of Parliament made 

and paſſid, xc. hereby appoint C. D. of, &c. Receiver and 

Collactor of the Toll ( for the Year enſuing) ordered by the ſaid 
Statute to be paid for all Horſes, Coaches, I aggons, Carts, 
Cattle, Sheep, &c. at the Turnpike erected on the Highway 
leading, &c. for the Reparation of the ſaid Way, being 1 d. 

for every Coach, &c. And if any Perſon ſhall refuſe to pay the 

ſaid Toll, the ſaid C. D. is hereby appointed to diſtrain and de- 

tain any Horſe, Coach, &c, until the ſame, and the Charge of 
Diftre/s ſhall be fully. ſatisfied and paid; and the ſaid Toll þo 

Due to Time received, the ſaid C. D. is to pay to, &c. 
Surveyor of the ſaid Roads, and to account for the ſame to us, 
or ſome other Juſtices of the Peace of this County, wwhen there- 

unto required. Given, &c. 


An Adjudication of Juſtices when Roads are re- 
| paired by a WK 5 


At the General Quarter- Seſſions of the Peace held at, Oc. 


on, Cc. 
37: f _ 

W Middleſex, have Power and Authority by Ad of 
Parliament, made and paſſed, &c. to adjudge and determine 
when the Highways leading to, &c. are ſufficiently repaired and 
amended, whereupon the Tolls therefore appointed, on Payment of 
the Money borrowed on the Credit of the Af, with the Intereft 
and the Charges of paſſing the ſame, are to ceaſe : We the under- 
written Juſtices do, by Virtue of the ſaid Power and on due 
Certificate thereof, hereby adjudge, that the ſaid Highways lead. 
ing to, &c. are ſufficiently amended and repaired as they ought to 
be, and that the ſaid Toll ought immediately to ceaſe and deter- 
mine, upon paying of the Money borrowed on the ſaid Af with 
the Intereſt, Given, &c. | | 


* 


Hereas the Fuſtices of the Peace for the County of 8 G. 1. c. 3% 


2 W. & M. 
© 8. 


| Pariſh, Grocer, hath refuſed to take upon him, and execute the 


Scavengers. 


A Warrant to levy Ten Pounds by Diſtreſs 
and Sale of the Goods of one refuſing to 
take on him the Office of Scavenger, being 
duly choſen and confirmed by two Juſtices, 
Ec. n 

38. Middleſex, Oraſmuch as it hath been daly proved bifine 

to wit. me, this preſent Day, that R. G. & yow 40. M 


Office of Scavenger of the ſaid Pariſh for the Tear enfuing, 


 evithin ſeven Days next after be was legally choſen and appointel Fe hs 


2 W. & M. 


and about the. ſaid Diſtreſs and Sale are firſt dedudted) the ſaid 


| ing the ſame, according to the Directions of the Statute aforeſaid, 


c. 9. Two ſu- 
ttices. | 


as were by him received the laft Year, tewards the cleaning tht 


bis Hands, to be paid over to the preſent Scavengers of the ſaid 


tc ſerve in that Office, and ibereupon confirmed by two Tuflic 8 

of — abi thin — Furiſdiftion, according to the Form of the AER 
Statute in that Caſe made and provided, by Means whereof by Stveet 
hath forfeited the Sum of Ten Paundi: Theſe are therefore (in bring i 
his Majeſty's Name ) to charge and command you, that you, fone, Ji , 
or one-of you, do forthwith, upon Sight hereof, levy the ſaid Sun 
of Ten Pounds, fo by the ſaid R. G. forfeited for the Offener 
aforeſaid, according to the ſaid Statute, by Diſtreſi and Sale of 
his Goods and Chattels (rendering the Owerplus unto the aid 
R. G. if any ſuch ſhall remain after your reaſonable Charge: in 


continue 
aforeſai 
Decay, 
that thi 
ring the 
or tray 
with ti 
eupht to 
liege Su 
riding, 
H gu. 
Crown 
aid in 
Eſquire 
of the ; 
Non, 
a Hi 

0 0 
— 
hath ſe 
7 


Monies fo levied by you to be paid to the Surveyors of the High» 
ways of your ſaid Pariſh, to be by them employed towards amend: 


Whereef fail not, &c. Given, Kc. 


A Warrant againſt a Scavenger, who collected 
the Monies the Year preceding, for retuſing to 
account and pay over the Monies in his Han 
«0 the preſent Scavengers. 


P a 


To all Conſtables, Ee. 


Middleſex, L Ora/much as A. B. late one of the Scavm- 
5 to wit. F gers of the Pariſh of L. av, duly um- 
moned to appear before us on the Day of : 

| Inflant, at the Sign of the Mitre in, &c. and 
ts bring wwith him a true Account in Writing of all fuch Monit! 


CCE 


Streets of the ſaid Pariſh; as alſo the NMonies then remaining in 


P arſo, 


66. Chap. 60. Patith Lat. ; 
Pariſh, according to the Directions of a late Ad of Parliament 
in that Caſe made and proweded : And nobereas the ſaid A.Bs 
did refuſe to come before us at the Time and Place above-men- 
tioned: Theſe are therefore (in his Majeſty's Name] to command 
you, and every of you, to apprehend the ſaid A. B. and bring 
him before us, to be dealt with according to Law. Given, &C. 


The Form of a Preſentment, on View of a 
Juſtice of Peace, of a paved Street out of 
Repair. 8 8 


jo. Middleſex, T 8. E/puire, one of the Tuftices of the le 


your 
the to wit. „ th: King, affigned to keep the Peace in the . 
yg, 5 we County of Middleſex, as alſo to hear and 
nted determine divers Felonies, Treſpaſſes, and other Miſdeedi in the . 
bice ſaid County perpetrated, by Virtue of the Statute in ſuch Caſe 
the i mate and provided, upon his own View preſented, that a certain 
„Leer and common Highway, called = lying and 
(in WK bring in the Pari of Ir the County afore- 
— ſaid, and leading from a certain Plate, called | 

wn | | 


in the ſame County, and containing jn 


ence Length and in Breadth 

«of CAS NS on the Day of 

ſaid and Tiar of the Reign of | 

1 in now King of Great Britain, &c. and 
ſaid continually afterwards, until . in the Year 
lighe aforeſaid, was and ſtill is wery ruinous, broken, and in ſuch 
= Decay, for Default ' of due Repair and Amendment of the ſame, 
aid, 


that the liege Subjefs of the ſaid Lord the King could not, du- 
ring the whole Time aforeſaid, and cannot yet paſs, repaſi, ride, 
or travel through, or along the ſaid Street and common Highway 

with their Coaches, Carts and Carriages, as they uſed and © 
eught ta do, ta the great Damage and common Nuſance of all the 
liege Subject of the Lord the King, going, returning, paſſing, 
riding, or travelling through or along the ſaid Street and common 
Highway, and againſt the Peace of the ſai Lord the King, his 
Crown and Dignity : And that R. N. late of the Parißb afore- 
aid in the County aforeſaid, Eſquire, P. L. late of the ſame, 
Eſquire, R. N. late of the ſame, Gentleman, and D. H. late 
of the ſame, Gentleman, ought, by Reaſon of the Tanure, Pes 
Mon, and inhabiting of their Houſes adjoining to the ſaid Street 
and Highway, to repair and amend the ſaid common Street and 
ws Ae ,. when and ſo often as ſhould be neceſſary. In Witne/s 
W the aforeſaid J. S. the aforeſaid Fuftice of the Peace 
hath ſet his Seal to this prefent Record, the ſaid Day 

7 in the Year aforeſaid. 


An 


ECC 8 


|  Parith Law, 


bringing Carts, Ge. to carry * the 


I Cs 
41. Middl. A. B. of the Paik, of 
=. wit. within the County of Middle. 
ſex aforeſaid, — maketh Oath that and 
| auho are the Scavengers fir thit preſent 
Year of in the Pariſh of ofire. 
faid, did not, neither did any Raker or other Officer on 85 
Day of this Inflant 
Jeme being no Sunday or Holiday } bring or cauſe to be fk 
into a Street calle 4 1 Street, 2 is in the 
any Cart, Dungpot, or of ting Car. 
2 and there give Notice in ſuch Sort and P coy pb all 
Perſons concerned might bring forth their reſpective Duft, Dirt; 
Abbes, Filth and Soil to them, as is required, although 
fuch Cart: and Carriages pes. 7h there paſs. And this Deponent 
further ſaith, that neither of the ſaid _ 
the Scavengers, nor am Raker or other Officer 


did on the ay of this « 11-8 | 
carry or cauſe to be carried away the Duſt, Dert „ Abies, Filth 
and Soil from Street in 
| 2 
A Summons on the 8 Affidavit. 
To | | Scavengers for this preſent Year of 
| in the Pariſh of 
within the County of Middliſex. 
42. Middl. OU are hereby required perſonally to br * 


to wit. appear before me one of bis Majeſty's Fuftice 
7 the Peace for Fog ſaid County, at my Houſe in 
Street in the ſaid Pariſh, on next, at 
&'Clock in the Forenoon, to ſhew Cauſe 5 
en. ſhould not be convicted for not bringing or cauſing to bt 
y LEY on the ' Day of this Inflant 
R the ſame being no Sunday or Holiday) into a Street called 
Street, which is in the ſaid _ 
any Cart, Dungpot, or other fitting Carriage, ond 
nat giving Notice in ſuch Manner, that all Perſons concermd 
might bring forth their reſpeive Daft, Dirt, Aces, Filth and 
Soil to them, as by Law is required ; and alſo for not ſweeping 
and carrying er cauſing to be carried away the Duft, Dirt, * 


Chap. 66, 


An Affidavit to convict a 3 for "og 


Chap. 6: 
Filth or Sol 


A Warr 


To the Co 
within 


theſe mi 


43. Midd 
to wit. 


of 

ſaid, ha 
Tuſtices of 
by their 9% 
being à cre 


= of 4 
Hahgday ). 


ether fittin 
aohich is i. 


where ſuc 
Horn, Cle 
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Filth or Soll from Street aferefaid, on the ſaid 
| By of this Inflant | 

dated this © © nt Day of, &. 11k 7 A 


A Warrant to demand the r of che ſaid 


To the Conſtable and Headborough of the Pariſh of. 
within the County of NY and. td all Wer 
theſe may concern. | | 


43. Middl. 
to wit. 


Hern — 
for ibis profnt Year 1739, in the Pariſh 
of in the County of Middleſex afore- 
ſaid, have been this Day convicted before me one of bi Majeſty's 
Tuſtices of the Peace for the ſaid County of Middleſex, as well 
by their own Confeſſions, as upon the Oath of 

being a eredible Witneſs, for that they the ſaid 


' . the ſaid Scavengers, did nol, a dit | 
—_ of them, nor any Raker a other Officer on their Behalf, 


| © (the fame being no Sunday or 


Hohday ). bring > er cauſe to be brought. any Garg: Dung pot, or 
other fitting Carriage, into a Street called 


which is in the Jails And in the faid Pariſh of 


in the ſaid County of Middleſex, (and 


where fuch Carts and Carriages can paſs) nor did by a Bell, 


Horn, Clapper or otherwiſe, make a diſtinct and loud rt and 
give Notice to the Inhabitants of the ſaid 


Street of their coming, nor did abide thers a convenient Tims, 
in ſuch Sort that all Perſons concerned might bring forth their 
| reſpeftive Duſt, Dirt, Abbes, Filth and Soil ts any Cart or Car- 


riage ſo laying as aforeſaid, nor did they or any of them rale, 
feveep up into Heaps, and carry or cauſe to be carried away the 
ſame, or any Part thereof, as required by the Statuts in that 
Caſe made and provided, for which — they the ſaid 


Favs forftitad the 
Sum of | each and reſpeRively, 5 


Theſe are e in bis Majeſty's Name, and in Purſuance 
of the ſaid Statute in that Behalf made, to require you forthwith 
to demand of each of them the ſaid Penalty by Writing left at 
the reſpective Houſes or Drwvelling-Places of the ſaid 

and within the Space of fix Days 
after the Date heveof, to certify to me what you ſhall have done 
in the Premiſſes, to the End I may further proceed therein as the 


Law dire: : and hereof fail not. Given under my Hand and 


veal, thin Day f | 1739- 


a 
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I. tant 1 
me, that 
made. a 
Manner 
not recei. 
For feitur 
fix Day, 
therefore 
forthawiti 


| A Want to levytin Pamiey 3 


To the Conſtable and Headborough of the Patiſh of 

— in the County of Midaliſar, and all ochers whan i 

may concern. 

"ap wie. one of 4 the 3 for this pubs * 
1739, of the Pariſh of 


the faid County of Middleſex, flandi convidted bifort * 
bis Majeſy Tullics of the Peace for ibe ſaid County, upon th 
Oath of (being a credible Witneſs fo 
that the ſaid the ſaid Scavenger, did u 
neither did any Raker or other Officer, n 
Day of this Inſtant 

the fame being no . 45 or Holiday) bring or cauſe u k 
into u Street, called Street, which is in th 

faid Pariſh of © a Cart, Dungpit, or alle 
fitting Carriage, although Aach Carts and "Carriages might ia 


of him t 
Overpli. 
fuch Uſe: 
no fuch 
then you 
therein 6 
Seal, &. 


paſs, nor did by Bell, 22 Clapper, or otherwiſe, make . riſh o 
Zee and loud Noiſe, amd give Notice to "the Tuhabitan!, to Ca 
the faid Street of hit coming, nor did he abide there a corunind : 
Time, in fuch Sort that all Perſons concerned might bring ini 5. Mic 
their neſpeAive Duſt, Dirt, Abbes, Filth and Soil, not tid to WII 

the ſaid Scavenger, or any Raler or other Officer on bis Beal 
As rake up into , Carty or cauſe to be ar qq; a | 
of this Inflant Sum of 
— Daft, Dirt, Afves, Filth and Soil, aus of the Scar 
Sureet aforeſaid, as by Law he ought, and for which ou Streets, 
the fad hath forfeited the Sum of „ be tak 
to be levied, employed, and diſpoſed of; an th wh th an 
tute in that Caſe direct. And whereas he the Jaid : . 
has been duly ſummoned before me, to ſbew Cauſe why be [1 
"nut be convicted for his ſaid Default, and hath not forwn r 08: 
ais Cauſe: And whereas I granted my Warrant dated th | fears af 
'  Taftant, directed to the Cu e /* 
| and Headborough of the faid Paris of r 
demand of him the ſaid Scavenger, | yu, fort 
aforeſaid, the Sum of ' by Writing, 1 | Diftref; 
left at the Houſe or Dewelling-place of the ſaid | | 
. r . 
| — K wn” be 
whereas ee of the Cena “ © 
laid Haris of „ 49 the foil Wl pros 


Was — to be executed, did on the 
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I ant make a Return of the ſaid Warrant, and certified unto 
me, that in Purſuance of the r Warrant, hy rhad 
made 4 Demand of him the ſaid” © © fu 
Manner as is directed in the-faid'Warrant, and that ” * 
nt received from him the ſaid  _ the id 
Forfeiture or Sum of ae n more than 
fix Days fines le made fuch Demand as aforeſaid. Theſe are 
therefore in his Majeſty's Name to „ you, ſome or unt , yon 
forthwith, on Sight hereof, to levy the ſaid Sum of 3 | 
9 by Diftreſs and Salt of "the Gon, and Chatteh 

* Tie BY hi the faid © 2.  rendeting'lo him the 

+ BY O-verpler (if any Be) and that you apply the gam i and for 
ec Uſer, and in ſuch Manner as the Statute Alert; aud if. 
yon th BY no fach Diſtreſi can be bad or taken, or Satisfa#idn had, That 
fen you certify the ſame to me, t0 the End 1 may farther proceed 
did Wi (herein as te Law doth appertain.. Groen under | yy Hand and 
en th Sal, e. * „ * N | bs 4 


„ AN e 1 
11 I | A 7. 1 Nen 4 
A Warrant to levy the Scavenger's Rate or Tax. 
or atha . © and ra AVOd 1 * * n 4 
% To the Conſtables, Headboroughs and Scavengers of the Pa- 
my rim ff in the County of Midalt/ex, and 
ant to each and every of them 5 Np 4 
45. Middl, F e N wht nb 
di to wit, an Inhabitant an Octupier of ant Houſt in 
| 7 2 * Stetet, in the ſuid Pariſb 
* ua duly rated and afſeſſed the 


Sum of towards the Payment 4 
the Scavengers or Ralers in the ſaid Pariſh, fir cleanſing t 
Streets, Lanes, Courts and Allens therein, and taking or cauſing 
Wo be taten, and tarried away therefrom the Duft, Dirt, Abbes, 
Filth and Soil for this preſent Year 1739, and has negle2ed and 
%%% to pay the ſaid Sum of © | rated upon 
abe the fame has ben demanded of , * by the 
dea vengert of the ſaid Pariſh at Houſe, as ap- 
ears upon Oath unto tis, ty of his Majeſty's Fuflicet of the 
rare for the ſaid County, whereof one is of the F Arad Theſe 
we therefore in his Majefly's Name to require you, or ſome 
yu, forthwith to lewy the ſaid Sum of © © Z | 
Diſtreſs and Sale of the Goods and Chattels of the ſaid © 
. rendering to him the Overplus (if any be] 
and if m ſuch Diſtreſs can be had or taken, that then you cer- 
h the fame 10 us, to the End we may further proceed therein, 
as to Law doth appertain. Given under our Hands and Seals 


Y 2 A War- 


-Darid)La. | Chap 6 


h of t 

av watt of anger rn Pers refulug to 7 47 
P dou Ligh ; | them by | 

N or ſhewn 
e ad 2 
N County. ty 4# — 
46. Middl. and Weſtm. Hereas i in and 7 an " 42 of Po. ante”. 
to wit. liament made in the ſecond Yau Wh ;, Caſe 6 


of the Reign of the late King William and Queen Mary, it i 

among other Things cnacted. That all and every Houſpolder illi 
any of 'the Pariſbes, Places or Precincti in the Counties of Mid. 
dleſex and Surry, and City and Liberty of Weſtminſter, an. 
priſea awithin the weekly Bills of Mortality, æuboſe Houſe adjin 
unto, or is near the Street, from Michaelmas unto our Lady- -Day 
yearly, ſhall every Night ſet or hang out Candles or Light: in 
Lanthorns, on the Ones de of the Houſe next the Streets, 1 en. 


Demand 


ng to 
lighten the fame for Comveniency of Paſſengers from Tine „Ne, D.ja 
Time, as it ſhall grow dark, until Twelve o'Clock-at Night, un ion a; 4 
— to forfeit. the Sum of two Shillings for every. Default (ts 1% wwe 
np ſuch Perſon or Perſons as ſpall agree to make Uſe f ind here 
— of any Sort, to be placed at ſuch Diflances in the Stu, Meal, th 
as ſhall be approved of by two or more Fuſtices of the Pac, 
2 * the ſaid Af may = Ad whereas it has bn 
ho thing, Gn and us his\Majefty's F u 5 ferry” 
this County Git and __ that A. B. C . and E. F. Ce 
agre 
| Lan 
not baving 36 agreed to na 
Den Diſtance & 9 nay) two 7. Mid 
Mes Fran} did not, neither any or gither of them, a to wit, 
. until the Hour and within the Tim Nn ww; 
before-mentioned, according to the ſaid A of Parliament, la the , 
or put out at the Ouſſide of their roedive n - houſe: 0 init ule 
Places of Abode in the ſame beit vid the 
awithin the weekly Bills of Mortality, and s in the Poris of / 
wwithin, the faid Liberty, any Candles or Lights in Lanthin, if 
er any Lights conformable to the ſaid Statutes ; for æubich ſum : the Cl 
Offences they the ſaid ; 
have reſpectively, and each of them hath forfeited the Sun («hab ita 
Viz. two Shillings 4 f 
each Neglect or Default ; one Moiety thereof to the Uſe 11 r 
Poor of the ſaid Pariſh, and the Remainder to S. M. the n. 
former : And whereas they the ſaid — 
| See 6 


. before us, to ſorw Cauſe why thy 1 


p. 60 | . 
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arb of them foould mt be convifted for their ſaill ſebepal De- 
faults, and the ſaid reſpetrius Sumz fheuld not br "levied ape 
them by Diftreſi, as the Law diretts, and have mt agprart 
or ſewn ſufficient Canſe, although Servite of Summons | 01 each 
of them has been duly proved upon Oath before us for that Par. 
50%. Theſe are therefore in his Majeſty's Name, and tn Purſu- 
ance of the ſaid Statute, to require you, ſome or one of you, forth- 
with to demand of 


of Money of Great Britain x 
4 ca of Refuſal or Nonpayment thereof within fix Days after 
, 5 Demand or Netice in Writing to be left by you, ſome or one of 
With 
" Mid. 


au, at the reſpectiue Houſes or Drwelling-Places of them the 
aid | | 


„enn. That then you ley the ſaid re/peftive Sum: of - 
ahi 2 by Diftres and 
„D ale of the Good and Chatich of them the ſaid 
bts in | re ely, ren- 
to en. urring to them and each of them the Overplus (if any be) and 
me „ r Default of Payment, and Want of ſueh Diftreſt and'Satiifac- 
', upon tion as aforeſaid, that then you certify the ſame unto" us," to the 
IG nd wwe may further proceed therein as to Law doth appertain 3 
/ hereof Fail not at your Perils. Given under our. Hand: and 
tree ali, this | Dar of ede 
Paci, w farbe 
bn | | | "8 
mY Certificate of Juſtices for ſeveral. Perſons 
agreeing together to put up a. Lamp or 
7. Middleſex, E, two of his Majefly's Fuftice: of the 
= towit, - Peace for the County of Middleſex; re- 
ning within the Pariſh 7 4 Ram e bes 
45 b ſaid County, have, purſuant to an Ad of Parliament 
e 


intituled, An Act for Paving and Cleanſing the Streets, Ec} 


bein Bide the AR) wiewed a Lamp ſituated at the D FC 
Ed f | | Street in the aid Parifp of 
bern, ELECT _ aubich ſaid Lamp is maintained 
vera s the Charge of N aa 4; AC): - 
un ahabitants of the ſaid Street, and of the Pariſh of 1 1 
% ©: - | which we &o approve and albu tobrat a 


reper Diflance, and to be a fuficient and good Light: far:itheis 
owes, Given under our Handi, this 1739. 


See 9 G. 2. 6. 20, which has quite alter d this Matter in the 
and Liberties of Inn. 


1 1125 * 1 2 ) 
T2 48. By 
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Of the Deri- 
vation of the 


2 Pariſh Law. Chap. 61. 
48. By Stat, 14 Geo. 2. c. 33. after 24 Fane 1742, 
2 of. juſtices at General or Quarter-Sefſions, — 9 


d (not, exceeding an Acre) near a County Bridge, to &. 
rge or rebuild the ſame ; to be paid for by the County Tre, 
ſurer qut of any Money to be raiſed by Stat. 12 Geo. 2. for 
more eaſy ah. 8c. County Rates, by Orders under Hang, 
and Seals of Majority of the Juſtices, KY 


| of Conſtables. 


1. A Ltho', firidly ſpeaking, a Conſtable may be though 
Ak rather a Peace than a Pariſh Officer; yet in Regard 


Word Contta- he is in many Caſes concerned ih Pariſh Buſineſs, we cannc 


ble. 


omit ſaying ſamething concerning him in this Place. 

2. There are three different Opinions among Antiquaries and 
Ety mologiſts, concerning the Derivation of the Word Conſta 
ble. The firſt is, that it is derived from the two Latin Words 
(Comes Stabuli) but this ſeems more applicable to the Earl 
Marſhal, or Maſter of the Horſe, than to the Conſtable ; for 
this Dignity originally was to take Care of the King's Stables, 
and therefore this Derivation is deſervedly rejected. The ſe- 
cond, and to which Mr. Lambard in his Treatiſe of Conſtables 
ems to adhere; is, that it is derived from the two old Saxn 
Words (Cunninge, Coninge, or Cinge, ſignifying a Prince ot 
King, and Stable, or rather Staple, denoting a Prop or Stay, 
and ſo Goning/7ab{e, by Contraftion Conſtable) is as much 1 


to day, the Prop or Stay of the King: But this Opinion too i 


rejected by many, as not ſo well agreeing with his Office in 
gntient Times. The third Opinion is, that the Word Conſts 
ble is derived from the two old Saxon or German Wards C. 
ninge, Cuninge, or Cinge, ſigniſying a Prince or King, and 
Brapeter, which ſignifies to gather together) and this Conjefure 
ſeems the moſt probable ; becauſe it agrees the beſt with the 
Office, not only of Conſtable, but alſo with that of Borſholder, 
Borrowhead or Headborough, Thirdborough, Chief Pledge a 
Tithingman. © © 2 432 | | 

3. For the better Illuſtration of which it is to be obſerved, 
undd it is allowed by all, as well as Mr. Lawdayd, that by the 
antient Laws uf this Realm, before the Coming of King 4 
liam the Conqueror, it was ordained for the better Preſervation 
of the Prace, ing Theſts, and r ng Male ſacton, 
that all the Inhabitants ſhould caſt themſelves into diſtinct do 
deties of ten Men and their reſpeRive Families in 2 3 
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and that every of theſe ten Men ſhould be Surety and Pledge for 

the good Behaviour of the reſt ; ſo that if any one of them 

committed any Crime they ſhould ſee him forthcoming, or in 

Default thereof be amerced, and thence theſe ſeveral Societies 

come in ſome Places to be called (even at this Day) Boroughs, 

or rather Boreis, from the old Word- Boreus, fignifying Pledges 

or Sureties, and Borſholder. from Boroe and Halder, ſigniſy- 

| ing the Chief, the Head, or the Elder. And in other Places, 
(from the Number of ten Families thus aſſociated) Tithings, 

— WM which is confirmed by what the late Biſhop Aznnet tells us of 
Tichingmen. In the Saxon Times (ſays he) for the better 
Conſervation of Peace, and for more eaſy Adminiſtration of 
Juſtice, every Hundred was divided into ten Diſtrifts or Ti- 
things, each Tithing made up of ten Friborgs, each Friborg of 
ten Families, and within every ſuch Tithing { fatueruzt Ju- 

ought WY Sit4arios Super quoſdam decem Friborgas guos Decanos poſſumns ap- 

pellare, Anglice vero fie Me nod, i. e. caput de decem] 

annot which Tithing-Men or civil Deans, were to examine and de- 
termine all leſſer Cauſes between Villages and. Neighbours ; but 

and to refer all greater Matters to the Superior Courts, which had 

na. @ Juriſdiftion over the whole Hundred. Kennet's Parochial An- 

ord tiquities, p. 633. | | 

Far BS 4. In Kent theſe Officers are called Borſholders from Boree 

for a Pledge, and Ealder or Elder, ſigniſying the Chief, the Head, 

bles, or the Elder; in Hamgſbire, and all the Weſtern Parts, Ti- 

e ſe⸗ thing: Men; and their Diviſions of Pariſhes, Tithings: in 

blez Marcviciſbire and ſome others, where every third Borough hath 

"= 2 Conſtable, there the Officers of the other two are called Third- 

b Or boroughs ; in Suſſex the Hundreds are called Rapes, and in the 

tay, North Ridings, Wapentakes. In Eng/and there are 40 Counties 

A beſides 12 in Wales. 2 Le | 

0 is 5. Now among ſeveral other good Orders mentioned by 

in Mr. Lambard, which were obſerved in theſe Tithings, there 

ln was one, Which was, that once every Year every one of theſe 

0 Pledges were preſented by their Chief Pledge, at a General 

and Aſſembly for that Purpoſe, that every Man of twelve Years of 

on Age might be ſworn to the King, which we yet (in Remem- 

the brance thereof) do call the View of Frank-Pledge, or the Leet- 

ler Court. And as it was the Buſineſs of the Borſholder or Ti- 

E thing. Man, to preſent all the Pledges or Men in his Borough 

| or Tithing ; fo it is more than probable, that che Conſtable, on 

ed, Behalf of the King, had the Care of gathering together and 

the bringing forth, as well as of keeping the Peace among all the 


Ml Pledges within ſuch, or perhaps a larger Diviſion ; and this 
on ſeems not only to give the propereſt Derivation: both of the Of- 
" fice and Name of a Conſtable, but alſo the Reaſon of his Su- 
= periority over an H h or Tithingman. And I am 
Y, the more confirmed in this Opinion, beedle che grone Lord 
0 46 Y4 Bacon 
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_ Pariſh Law. 
Bacon in his View of the Law, p. 5 & 6. tells us, that in 
antient Time, High Conſtables ot Hundreds and petty 'Conta. 
bles in every Town were yearly appointed by the Sheriff in his 
Turn, and were there ſworn ; and tis allowed by all, tha 


the Leets, where at this Day the Conſtables are regularly choſe 
and ſworn, were originally derived out of the Sheriffs Turn. 
And the ſame great Man, in his Office of Conſtables, tells vs, 
that one End of the Inſtitution of the Leet, was to take the an. 
tient Oath of Allegiance of all Males above the Age of 12 
| Years ; fo that in all Probability the High Conſtables were a 
firſt appointed by the Sheriff in his Turn; but as the inferig 
Leets were branch'd out from the Sheriff's Turn, the Conſla. 
bles were in After times choſe and ſworn in them, to gather 
together and bring all the Pledges to take the Oath of Alle. 
giance, and to keep the Peace among them; and alſo to pre. 
ſent all Matters of Diſturbance and Nuſance of the Peace, 
which they in Reſpe of their Office are preſumed to have 
and moſt particylar Knowledge of. 
6. And Mr. Lambard tells us, that ſo late as about the Be. 
ginning of the Reign of King Edward the Third, Petty Con- 
ſtables were deviſed in Towns and Pariſhes for the Aid of the 
Conſtables of the Hundred; ſo of later Times alſo Borſholders, 
_ Tithing-Men, Headboroughs, and ſuch like, have been uſed u 
Petty Conſtables within their own Boroughs and Tithings ; and 
yet not ſo univerſally, but that ſome of them have at this Day 


Chap. 61. 


none other but their old Office. For in ſome of the Weſten 


Parts of England, you ſhall ſee that where there are many 
Tithing Men in one Pariſh, there enly one of them is a Petty 
Conſtable for the King, and the reſt do ſerve but as the antient 
»Tiching Men did; and in ſuch Caſe, where there are two u 
wre Tithing Men; and one of them is choſen at the Leet, u 
exeeute the Office of a Conſtable, and the reſt of them han 
been uſed Time out of Mind, to do nathing about the Office of 
the Conſtable, but to do other Things; in Sh Caſe the Cuſton 
ofthe Place may and muſt be continued, and ſuch Tithing - Me 
ſhall not be compelled to do more than by Cuſtom they hare 
uſed to do otherwiſe; and in all other Places all theſe Officer 
© are comprehended under this Word Conſtable, and all thet 
Offices are contained within this Office. 
7. And thus much of the Etymology or Deriyation of the 
Word Conflable. I ſhall proceed to treat next, Fir, Of the 
Manner of their Election. Secondly, Of their Office and Di 
ty in general. And, Thirdly, conclude with thoſe Parts of ther 
Office and Nuty, which relate to Pariſh Buſineſs. 
the Manner of their EleQiqn. | 


8. Of Conſtables there are two Sorts (as hath been intim 
ted) High Conſtables, and Petty Conſtables ; the firſt are ſor ſbe 
whole Hundred; the daſt only for ſome particular as 
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lage, Hamlet, Tithing, Borough or Liberty. He is an Off- | 
eer but for his own particular Vill; and tho' he may execute 
Warrants in ary other Part of the County, if directed to him Salk. 175, 
by Name, (as any other Perſon may) yet he is not compel- 176, | 
lable to do it: Though the contrary is practiſed in London by 
Cuſtom. Comber. 446. My Lord Bacon tells us, that tho the 
High Conſtable's Authority and juriſdiction hath the more 
ample Circuit, he being over the Hundred, and the Petty Con- 
ſtable over the Village; yet he did not find the Petty Conſta- 
ble was ſubordinate to the High Conſtable to be ordered by 
him; and therefore he doubted the High Conſtable was not ab 
Origine; but that when the Buſineſs of the Country increaſed, 
and the Authority of the juſtices of Peace was inlarged by di- 
verſe Statutes; then for Conveniency's Sake the Office of High 
Conſtable grew in Uſe for the receiving the Commands and Pre- 
cepts from the Juſtices of Peace, and the diſtributing of them | 
to the Petty Conſtables, Headboroughs, Tithing-Men, Cc. _ 
and in Token of this, the Election of the High Conſtables in 
moſt Parts of the Kingdom, is by the Appointment of the Ju- 
ſtices of Peace; whereas the Election of Petty Conſtable is by 
the People. $3.4 
- 9. The Petty Conſtables, Headboroughe, Tithing Men, c. 
are not ſubordinate to the High Conſtable in any Thing that 
proceeds from his own Authority merely ; tho' his Power is of 
a larger Extent than theirs, as has been faid ; and in Places 
where there are no Conſtables but Tithing-Men, &c. there the 
Authority of ſuch Pariſh Officer equals that of the Conſtable - 
within his Limits; for he is in Effect, the Conſtable of the 
Place. But Headboroughs, Tithing Men, &c. appointed in 
a Town or Pariſh, having alſo a Conſtable, cannot principally 
concern themſelves in any Matter, the Conſtables being Head 
Officers, though in the Abſence of the Conſtable, they are 
chiefly to attend the Service; and there are many Things 
which a Conſtable has Power to do, that Headboroughs and 
Tithing-Men cannot intermeddle with. Dall. 3. 
io. High Conſtables are choſen either at the Quarter-Sefſions Where High 
or in the Court-Leet, and where the latter is warranted by Conſtables are 
Cuſtom, the Juſtices of Peace cannot interpoſe, unleſs it be choſen, 
on a Neglect of keeping ſuch Court, or in chuſing them; 
when the Juſtices, at their Quarter Seſſions, may appoint and 
ſwear a High Conſtable, or iſſue their Warrant to do it out of 
the Seſhons: But in Caſe of Refuſal to ſerve the Office, Death, 
or Removal, a Juſtice of Peace may chuſe and {wear another, 
though this is generally done by two Juſtices ; and the Perſon 
Choſen is to continue in the Office till the next Court- Leet or 
the Seſſions ; and then the Steward or ſuſtice may either ap- 
prove him, or appoint another to continue in for one Year. 
If he is preſent when choſen; and refuſes tq take upon him 
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Pariſh Law, Chap 61. 
the Office, the Steward may fine him (Juſtices of Peace may 
likewiſe bind him over to the Aflizes or Seſſions where te 


may be indicted and fined). If he does not appear, the Ho, 


Who are ex- 


empted from 


being choſe 
Conſtable, &c. 


mage are to preſent his Refuſal at the next Court, whe; 

he ſhall be amerced; and if he, being preſent, accept the Of. 
fice, he is to be forthwith ſworn in the Leet. If abſent, upgy 
Notice given by the Steward, he is to take the Oath before 3 
Juſtice. Da/t. 58, Sc. Of common Right, the Homage ig 


"Courts Leet ſhall elect the Conſtable ; and this is the con- 


ſtant Practice in Middleſex. - Per Cur', Fletcher v. Iran, 
1 Ld. Raym. 70. | 100 11 

11. A Perſon choſen Conſtable by the Leet, or, in Defaul 
of the Leet, appointed by two Juſtices, by Force of Stat. 13 
& 14. c. 2. ought to be ſummoned before a Juſtice to take thy 
Oaths, before-he can be guilty of any Offence, Qc. Cuno, 
328, 329. Sometimes the Steward, and ſometimes the Jury 
claim the Nomination, &c. id. 351. The Seſſions may re, 


move High Conſtables and Petty Conſtables, the Juſtices they 


being the beſt Judges in theſe Caſes. Reg v. White, 1 Sal 
150. Juſtices of the Peace, Clergymen, Attornies, Lawyer, 
Phyſicians, Ideots, Poor, Old, and fick Perſons, are exempted 
from being choſen Conſtables. But Tenants in Antient De. 
meſne are not. 1 Vent. 344. Mich. 21 Car. 2. A 
ration of common Right cannot chuſe a Conſtable : But they 
may by Cuſtom ; and then they muſt preſcribe for it. Rex ., 
Barnard, 2 Salk. 502. A Village and a Conſtable are Cor 
relatives; but a Hamlet has no Conſtable. Chor/ey's Caſe, 1 Salk 
175, 176. No Man that keeps a Publick Houſe ought u 
be a Conſtable. Per Holt, ibid. But if this ſhould be a Rule, 
would be hard upon the other Inhabitants in many Places. 
12. When Conſtables are appointed, the Steward of the 
Court Leet, or the Juſtices, adminiſter the following Oath. | 


The Oath of Conſtables. 


© 7 OU foall well and truh ſerve our Sovereign Lord th 
\ King, and the Lord of this Leet, (if appointed in th i 


Our. Leet] in the Office of a Conflable, in and for the Hur 


 Offee, according to the beft of your Knoxoledge 


dred of A. or Pariſh, of, &c. until you be thereof diſtharged a. 
cording to due Courſe of Law, or for the Year enſuing, and until i 
another ſball be fworn in your Room, you ſhall from Time » 
Time well and truly do and execute all Things belonging to thi Jail it 


N. B. The Oaths of Allegiance and Supremacy appoints : 


by Stat. 25 Car. 2. cap. 2. do not extend to Conſtable, I 
Church-wardens, S. Boy a: A 
13. When 


Chap 666. Pariſh Law. E Les 
- 13; Where Neglects or Miſcarriage are either in keeping On Neglects in 
n or in chuſing Conſtables, there the Juſtices at LIN ons | 
their Quarter-Sefſions, or the major Part of them, may ap- (MG 
point and ſwear a High Conſtable ; and this is the uſual Courſe hies, &c. 
at this Time; but in Caſe of Refuſal, Death, or Removal, 

one Juſtice of the Peace may choole and ſwear: another. 11 

Car. 1. B. R. Trin. 34 Car. 2. Jones's Rep. 212. Tis 

true, they may be ſworn at any other Time by a Warrant 

from the Seſſions, and they may alſo be choſen out of the Seſ- 

fions by the greater Number of Juſtices of a Diviſion ; but 

this is not uſual. Tis ſaid the Seſſions can appoint a Conſta- 

ble where none before. Black. 87. | 2 

14. As for being qualify d for this Office, they ought to be The Qualifca 
honeſt, underſtanding and able Men, and 10 be Men of Sub- tions ofa Con- 
ſtance, and not of the meaner Sort, and Reſident where choſen; table. 
and if they are not duly qualify'd, two Juſtices, upon Com- | 

laint, may remove them, and appoint others. And t 
| rar it was not, yet now 'tis held, that a Cuſtom 
every Inhabitant to ſerve by Turns is good; for if it happen 
on a Woman, ſhe may hire one to ſerve. Sid. 355. a 

15. Diſſenters choſen Conſtables may make Deputies for One choſen 
the Execution of the Office, by 1 Wil. & Mar. cap. 11. and Conſtable may 
other Perſons may make Deputies ; though formerly it was make a Depu- 
doubted ; but they muſt anſwer for their Miſcarriages, unleſs | 
ſach Deputies are ſworn and allowed by the Court. Meer 845. 

3 Bulfl. 77. 1 Rolls 274. { 8 3 | 

16. Two Juſtices ( Quorum unus) may appoint High Conſta- Penalty on 
bles in Wales, by Stat. 3a Hen. 8. cap. 26. If a Conſtable, CT 8. 
after he is duly choſe, refuſes to ſerve, Juſtices may bind him — 
over to the Aſſines or Seſſions, and there he may be indifted ©" 
and fined ; but you muſt alledge the Place where he was requi- 
red to take the Oath, and befare whom he refuſed to be ſworn, 
and not ad Seffienem generally; otherwiſe it may be 1. 
Sry. 124. 1 Keb. 418. 1 Med. 24, 13. Allen 78. 2 Roll. 
Rey. 78. 3 Saund. 291. Sid. 272. Sql. 394. Note; A 
Man is to ſerve the Office of Conſtable, in Reſpect of his per- 
ſonal Abode, and not in Reſpect of his Lands. 

17. A Perſon diſobeying the Order of ſuſtices for taking Caſe about a 
the Office of Conſtable upon him, was committed to Gaol by Conltable, 
the Juſtices at the Seſſions ; the Perſon diſobeying alledged, 
that he was not within the Liberty; and it was adjudged, that 
the Commitment was wrong; for he ought to have been in- 
dicted upon his Refuſal ; and if he was found to be within the 
Liberty, they might then aſſeſs a Fine, and commit him 'till 
Payment, Cro. Car. 596. 15 Car. 1. B. R. Crawley 
Caſe. Where a Leet is orderly kept, and there is a due Elec- 
tion of this Officer from Time to Time, and no Neglect or 
Miſcarriage therein, there the Juſtices are not, in or out of 

tei 


their Seſſions, to meddle with the Choice or Removal of 2 

Conſtable ; and if they ſhould intermeddle in this Caſe, or 

remove a Conſtable ſettled by the Leet according to the Cuſtom 

of the Place, the Leet may put him in again, and the K. 3 

muſt decide the Difference. Trin. 9g Fac. 1. B. R. Syl, 

Rep. 362. 1 Bulft. 174. But it is agreed, that where there 

is a Neglect or Miſcarriage in a Court-Leet, touching the 

Making a Conſtable, there the Seſſions may interpoſe and ſup. 

ply it. The Lord alſo may loſe his Leet by this Neglect. 

Styl. 71. Mich. 22 Car. B. R. And the Juſtices alſo are to 

make the High Conſtable of Hundreds, where there is not 2 

Leet for the Hundred that hath conſtantly done it. Trin. 9 

Fac. 1. B. R. Conſtables may make their Deputies within 

the Statute 7 Fac. 1. c. 5. Phelps Cale, Mich. 13 Fac. 1, 

B. R. Philips con. Winchcomb. Moor pa. 845. 3 Bull. 5j. 

18. Antiently both High Conſtables and Petty Conſtables 

were appointed and ſworn by the Sheriff in his Turn; and if a 

| Conſtable died, his Place was to be ſupply'd by the Leet, or 

Two Juſtices Juſtices of Peace. But now by the Sat. of 14 Car. 2. cap. 12. 
may {wear in Caſe of the Death of Conſtables, or their Removal out of 
ne Conſtables the Pariſh, two Juſtices of the Peace may ſwear new. ones, 


| Omny of they to continue until the next Leet, or until the Seflions, 
| Where the ſame ſhall be either approved or others appointed; 


old ones. 
| and if for Want of a Leet they hold over a Year, they muſt 


be diſcharged, and others put in their Places. By the fame 
Statute, Conſtables, &c. being out of Purſe, may make Rates 
upon the Occupiers of Lands, Inhabitants and others charge. 
able ; which being confirmed by the Juſtices, may be levy'd by 
Diſtreſs by the Warrant of two Juſtices, &c. 
Caſes about 19. The Conſtable is an Officer of the Court of Seflions, 
Conſtables. over whom they have Power, therefore if they order him to 
reſtore Money, Plate, &c. which he took as a Security from 
the reputed Father of a Baſtard-Child, he muſt obey ; and ſuch 
Father, &c. ſhall not be driven to the Expence and Delay of 
bringing his Action. Comber. 204. A Conſtable may be pre- 
ſented for refuſing to be (worn a Conſtable. Mad. Rep. 24. 
One may be indicted, who being choſen Conſtable, and warned 
before a juſtice of Peace to take his Oath, and voluntarily 
neglects or refuſes to take it. Allen 78. 1 Roll Abridement 
591. Moor 845. Cro. Car. ** He that is ſworn. 
though hired, is the Conſtable. 1 Sid. 355. An Alderman 
of Londen choſen Conſtable at a Leet in Ehe diſcharged upon 
a Certiorari, becauſe he is bound as Alderman to be preſent in 
London for the Government of the City. Trin. 16 Car. 1. 
Fones's Rep. 462. Alderman Aqby's Caſe. S. C. Cro. Car. 
585. l. 3. T. was indicted for not going before. a Juſtice of 
Peace to take the Oath of an Headborough to which he was 
choſen at @ Leet, and the Indictment was quaſhed; becauſe it 


did 
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Chap. 61. Parich Law: 
did not appear, that any Notice was given him to go before 
the ſuſtice. Trin. 24 Car. 1. B. R. Style 124. Rex ver. 
Jrigg. When a Perſon is ſummoned, the Summons ought to 
ſhew for what Cauſe he is to appear. Mod. Cafes in Lago and 
Equity 3 & 4. The King v. Cg. S. was preſented at the 
Leet to be a Conſtable, and the Steward refuſed to ſwear him; 
upon that, the Juſtices at Seſſions made an Order, that S. 
ſhould ſerve the Office, and ſwore him accordingly. On a 
Certiorari to remove this Order, Exception' was taken, be- 
cauſe the Juſtices had intermeddled with a Thing which was 
not within their Cognizance ; for twas ſaid that the Appoint- 
ment of a Conſtable belongs to the Leet, and the Lord of the 
Leet (at the Peril of the Forfeiture of his Leet) ought to take 
Care that a Conſtable be there choſen, and that he may 
his Steward ; but the Exception was diſallowed by the whole 
Court, for the Election of a Conſtable properly belongs to the 
Homage. And although the Juſtices of Peace have not ori- 
ginally the Making of a Conſtable, yet that is a Matter of 
the Peace which is within their Juriſdiftion, and they may 
examine this Matter in their Seſſions. And as to the Swear- 
ing of the ſaid Conſtable, any ſingle Juſtice of Peace may do 
that; and the Order was confirmed. Trix. 34 Car. 2. B. R. 
Zonei's Rep. 212. Rex v. Stevens. 17 6 | 
20. But there being ſome Variation in the Manner of Method of 


Election, and the Oath and Office of Conſtables in the City chutiag Con- 
of London, with reſpect to other Conſtables appointed in the ſtables in Lon: 


Country; it may not be improper to mention ſome Things re- don, &c. 
lating to them. And firſt, the City is divided into twenty-ſix 
Wards, and every Ward into the like Number of Precincts, 
over each of which is a proper Conſtable? All Conſtables - 
ought to be Freemen 'of the City. They are nominated by 
the Inhabitants of the Precinct on St. Thomas's Day, and 
confirmed, or otherwiſe, at the Court or Wardmote ; and after 
they are confirmed, they are ſworn in their Offices at a 
Court of Aldermen on the next Monday after Twwelfth- Day. 
Calt. Rep. 129. | 


21. The Subſtance of the Oath is as follows: 
T O leep the King's Peace' to the utmoſt of their Power, to Their Dory 


arreft Affrayers, Rioters, and ſuch as make Contefis to and Office in 
the Breach of the Peace, and to lead them to the Houſe of Cor. London, &c. 


refion, or Compler of one of the Sheriffs 3 and in Caſe of Re. 
feftance, to make Outcry on them, and purſue them from Street 
to Street, and from Ward to Ward, till they are arrefied. To 
ſearch for common Nuſances in their reſpeftive Wards (being re- 
quired by Scavenger, xc.) and upon Requeſt, to affift the Beadle 

| end 
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and alſo of the Children of ſuch Freemen, bring Orphans, - __ 


one every Night, and to go the Rounds, and with the Beadle 


| him ; whereby he was, in regard of his daily Attendance on tl 
Hil. 39 4 W.& M. And fo much for London Conſtables 


Parich Lan. — Chap, 6, 
and Raker in collecting their Salaries and Quarteridgez 1 tre 
font to the Mayer, and Miniflers of the Ci, Def: relating 
z0 the Ordinances of the City i to certify in the Mapa Cor 
once a Month, the Names and Surnames of all Freemen deceaſed 


22. And by the Articles of the Wardmote Inqueſt, Coy. 
ſtables are to certify the Name, Surname, Place of Dwelling, 
Profeſſion and Trade, of every Perſon who ſhall newly come 
to inhabit in their Precincts, and to keep a Roll thereof. 1; 
order to this, they are to make Inquiry at leaſt once a Mont, 
into what Perſons are lately come to lodge and ſojourn there; 
and if they find by their own Confeſſions or the Aldermen 
Books, that ſuch new Comers are ejected from any other 
Ward for bad Living, or any Miſdemeanor, and refuſe u 
find Sureties for their Good Behaviour, Warning is to be 
given to them and their Landlords that they depart ; and on Re. 
fuſal they may be impriſoned, and their Landlords fined a Year 
Rent agreed for by ſuch new Comers. Calth. Rep. 113, 
Conſtables in each Ward are to attend the Watch by Tum 


every Night are to warn ſuch Perſons as are to ſerve upon the 
Watch in their ſeveral PrecinQs ; and if they refuſe to ap 
pear, the Conſtable may hire others in their Stead, and they 
ſhall pay the Conſtable according to the Cuſtom of the Cit, 
The Common Council appoint the Watchmen. They are t 
certify to the Lord Mayor and Common Council of the Cit, 
the Names of all ſuch Perſons as ſhall interrupt or hinder 
them in the Diſcharge of their Offices. | 

23. Theſe are the Articles of the Oath, and extraordinay 
Buſineſs of the Conſtables in London z to which I am to add, 
that a Conſtable of London has Power to execute Warrant, i 
Ec. throughout the whole City upon Occafion : And fach a 
are ſworn into the Office are obliged to place the King! 
Arms, and the Arms of the City over their Doors; and 1 
they reſide in Alleys, at the End of ſuch Alleys towards u 
Street, to {ſignify that a Conſtable lives there, and that the) WR 
may be the more eaſily found when wanted. = 

24. J. S. living in London, and having a Place in ti* 
Cuſtom-Houſe in London, which required his daily Atteridane 
there, was choſen Conſtable, and being confirmed at the Wai BY 
mote Inqueſt refuſed to be ſworn, or to take on him the G 
fice ; for which being indifted at the Seſſions, he moved ti: i 
Court of Exchequer for an Injunction 3 and it was grant 


King's Buſineſs, diſcharged from all Pariſh and Ward Office. 
25. Second), 
Fs 
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of their Office conſiſts in Attendance on Juſtices of Peace, on g 
Court-Leets, and on Coroners for executing of Warrants; 
they are likewiſe to attend upon Judges of Aſſize at the 
Gaol-Delivery, Juſtices at the General and Special Seflions, 
and other Meetings, to execute Warrants, and preſent Of- 
fences upon Oath, according to Articles exhibited, Oc. | 


„Ar FIA 


rected ; ſor a Conſtable was indicted for not returning a War- 


25» Secondly, We ſhall next treat of the Office and Duty Conſtables are 
of Conſtables in general. And I ſhall firit obſerve, that Part 10 attend Af. 


lizes and Seſ- 


26. And they oughy to return the Warrants to them di- Ought to re- 
rants directed 


a, WY cant to. him directed abour Deer healing, though he is not to them. 


j named in the Stat. 3 & 4 V. & M. c. 10, which being re- 
moved into B. R. by Certiorari, it was reſolved, that Conſtables 


Officer neglecis his Duty, he is indiQable for it at Common 


men! 
y are ſubordinate Officers to Juſtice, Oc. and that where an 
0 


to 
o be Law and in this Caſe he ought to return his Warrant, or 
Re- certify what he has done upon it, otherwiſe the Proſecutor 
ears cannot have the Effet of his Profecution 3 and that though 
this Inditment concluded contra pacem, that did not hurt, al- 
though this was only a Non-feaſance. 


County where the Fact is ſuppoſed to be done, and he may 
plead the General Iſſue, and give the Special Matter in Evi- 
dence; and if the Plaimiff is nonſuited, or diſcontinue, or 2 
Verdict for the Defendant, he ſhall have double Coſts, 7 Ja. 
1. c. 63. 21 Ja. 1. & 18. S9 593. 6 

28. If any one abuſe or affront a Conſtable in the Execution 
of his Qffice, either by Word or Action, he may have him 
bound to the Good Behaviour for ſuch his Offence, and fined 
before the Juſtices in their Seſſions, as they ſee fit upon Proof. 
Fitz, 207. Crompton 135. Conſtables or other Officers may 
lay no Hands on two intending to W Weapons are drawn, 
or an Aſſault made. Lanb. 132. Conſtable hurt in parting an 
Aſfray, may have an Action againſt the Affrayer; ſo may any 
other Officer ; but the Aﬀerayer can have none againſt them. 
Lamb. ibid. Conſtable or Officer preſented at Seſſions for not 
endeavouring to = an Aﬀray, being preſent, ſhall be heavily 
ined. Lamb. ibid. A Conſtable was bound to his Good Be- 
haviour for arreſting one on a Sanday in the Church - yard, af- 
ter a Certiorari out of the King's Bench ſhewn to him. 1 Cre. 
603. A Conſtable was indicted for refuſing to purſue Hue and 
Cry for a Burglary. Cro. El. 654. Crowder's Caſe. 

29. By Stat. 22 Car. 2. c. 8. Conſtable is to ſearch if any 
one uſe any Meaſures but Finchefter 3 and if he finds any un- 
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. ſealed Meafure, to break the ſame. A Conſtable hath no Au- 
— wonty to commit any Perſon to Priſon before he carries him 


before a Juſtice of Peace, unleſs for Breach of the Peace done 
N — 


27. Actions brought againſt a Conſtable for any Thing done Action 2 


; : ; FF Conſtable 
in che Execution of his Office, muſt be laid in the proper n ug be fal Ain 


336 Pariſh Lam. Chap, Ir. 
| in his Preſence. Sawi/'s Rep. 98. B. R. ordered an Action to 
de brought againſt a Conſtable for committing one to the 
Compter without a Cauſe. Several Conftables and Pariſh Of. 
= ficers, who had refuſed to give Accounts” upon Oath of the 
(4 Names of the Inhabitants, Houſe-keepers and Inmates in their 
4 a ſeveral Pariſhes, were tried and fined 100 J. apiece, 8 Sept. 
| 1684. A Conſtable has Power thro” the whole Pariſh and Di- 
. | viſion, 18 Car. 2. the Caſe of the Inhabitants of Shadwell, - 
Where the vo- 40. A Conſtable cannot juſtify the Breaking of any Man's 
1 134 Eicape Houſe in the Night- time, unleſs it be in the Caſe of Felony. 
Coal 1 Bulfl. 146. 5 Co. 92. Seyman's Caſe: If a Conſtable takes 
a2 Man that dangerouſly wounds another, and ſuffers him to 
eſcape, and then the Party wounded dieth ; if it be voluntary, 
tis Felony in the Conſtable ; if negligent only, yet will he be 
at leaſt heavily fined. 11 H. 4. A Conſtable may break open 
aà Door to take an Offender, where a Felony is committed; or 
dangerous Wound given. H. P. C. 93. If there be an actual 
Breach of the Peace, the Conſtable may impriſon the Party in 
the Stocks, in the Gaol, or in his Houſe, till he can bring him 
before a Juſtice of the Peace. H. P. C. 92. A Conſtable was 
indicted for refuſing to execute a Juſtice of Peace his Warrant 
to apprehend one for a Contempt. Hil. 16 Fac. 1. 2 Rell, 
Rep. J 78. The High Conſtable of the Hundred of Wan- 
flead was diſcharged from being Collector of Money for the 
Poor of the Pariſh of St. Peter Poor, London, during his Office 

of Conſtable. Fones's Rep. 46. Paſeh. 28 Car. 2. B. R. 
In what Caſes 31. In Caſes of Treaſon, Felony, or Breach of the Peace; 
2 Conſtable he 2 Conſtable by Warrant from a Juſtice of Peace may break 
Beko og Open a Houſe to apprehend the Criminal! but he ought rä 
Doors, &c. to require the Opening the Doors, and to inform the Perſon 
| | for what Purpoſe he came thither, and he may juſtify the De- 
taining of an Offender for a Day without Warrant, by the 
Command of a Juſtice of Peace; and in conveying a Felon 
either before a juſtice or to Gaol, he may lock him in the 
Stocks, if unruly, to prevent his Eſcape. Dalt. 204, 342. 
32. If a Conſtable arreſts a Felon, and carries him to the 
County Gaoler, but the Gaoler refuſes the Priſoner, the Con- 
ſtable muſt not let him go; if he does, it is an Eſcape ; ad- 
judged Hil. 10 H. 4. A Conſtable may commit one for 
Breach of the Peace in his Preſence, without carrying him 
before a Juſtice ; and he may take up ſuſpected Perſons who 
walk in the Night, or keep ſuſpicious Company. Savil 98. 

13 H. 7. | | | 
A Conſtable 33. A Conſtable muſt not diſpute any Warrant fent to him 
muſt nor Diſ- by a Juſtice, but muſt execute the ſame; and if the Juſtice ex- 
pute bur —_ ceed his Authority, generally the Conſtable is excuſed ; but 

— 5 un. if a Juſtice of Peace ſend his Warrant to be executed where be 
leſs, &c. hath no juriſdiction, or in a Matter wherein he is 14 : 
4 . | ge! 
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Chap 6. Pariſh Lam. =. 337 
Judge : if the Conſtable execute it, he may be puniſhed, A 

ſo it is where the Warrant is miſtaken in the Penalty, or com- 

mands the Conſtable to act out of his Precint. Dali. 437. 

34. A Man may be bound to the Good Behaviour. for any The Penalty of 
Abuſe of Contempt to the Juſtive's Warrant, and be indicted abuſing or con- 
and fined for it. And a Conſtable need not ſhew his Warrant; faith arl 
but if he acquaint the Party with the Contents of it, it is ſuf rant, &c, 
ficient 3 but let him take Care how he apprehends a Perſon 
without a Warrant; for if he does; it will be falfe Impriſon- 
ment, tho' he obtained one afterwards. Co. 69. Comp. 149. 

35. If it happen that there are two Perſons of one Name, Where an Ac- 
and the ſame; Addition, and the Conſtable'takes the wrong Per- tion of talle 
ſon, tis no falſe Impriſonment 3 bat if the Warrant be againſt {mprifonment | 
a particular Petſon by Name, not the Offender, and he appre- ©, (table, &c. 
hends another who is really the Offender, ſuch taking is wrong- | 
ful, and the Party may have his Action of falſe Impriſonment, 
but he will recover but little Damages. Dyer 244. Where a 
Canſtable hath a Warrant to execute for Sureties of the Peace; 
and afterwards receives a Super/edias from the Court of Chan- 
cery, or from another Juſtice, to diſcharge the Sureties ; if he 
Rill inſiſts upon the. Party's: finding Sureties, and he refuſes, 
whereby he is detained, it is falſe Impriſonment. | | 

36. Conflables are to cauſe Night-Watches to be ſet, which 
Watches are to be compoſed of the Inhabitants of the Pariſh, 
and to watch from Sun · ſet to Sum riſing; and if ſuch Perſons 
refuſe they may be bound to the Good Behaviour by a Juſtice, 
on Complaint! of the Conſtable. 13 Ed. 1. Theſe Watch- 


men are to apprehend Night- walkers, ſuſpected Perſons, arreſt 


Strangers, Sc. bib | 
37. A Conſtable, by Warrant from a Juſtice of Peace, may A Conſtable 
ſell the Goods of an Offender apprehended, to diſcharge the may fell Ot- 
Expence of .carryitig him to/ Priſon, ſuch Goods being firſt ap. fender Goods 
praiſed by ſome Inhabitants of the Place. 3 a. l. c. 10. And ring! | 
in Caſe the Offender hath no Goods, then the Town where he Gaol. a 
was apprehended muſt be at this Expence, and the Conftable, 
with three or four of the principal Inhabitants, may impoſe 
a Tax on every Inhabitant according to his Eſtate in Lands, 
and after the Rate of 5 /. for every hundred Pounds of the 
Perſonal Eſtate of a Tradeſman x which being allowed by a 
Juſtice, the Conſtable, by Warrant, may levy it on thoſe who 
refuſe ; and if the Inhabitants refuſe to make a Tax, two ſu- 
ſtices may by Warrant compel them to it. 3 Fat. I. c. 10. 
33. In falſe Impriſonment the Defendant juſtified that the A_Juſfification 
Plaintiff being in Preſenee of a Juſtice of Peace, the Juſtice of 2 Conltable, 
not having Opportunity to examine him, commanded the De... 


| fendatit to take him into Cuſtody, and keep him fafely till 


next Day; the which he. being Conſtable did accbordingly: 
And this was held a good — without ſhewing what 
"I Er RT Cauſe 


Ls 


Cauſe the Juſtice had to impriſon him, and without ſhewing 
the Warrant, becauſe it was done in the Preſence of a Juſtice 


of Peace. Broughton verius Maiſpee, Trin. 37 El. Moore's Rey, 


| 1. . 
Conſtable is o 39. The Conſtable is the proper Officer to whom a Warrant 
the proper Ot- is to be directed; but a Juſtice may direct it to the Sherif, 
—_ VM Conſtable, or other Officer; and in ſome Caſes (by particular 
(> an is to Directions of the Statute) to the Churchwardens and Over. 
be direfted. ſeers, &c. or to any other indifferent Perſon by Name, tho' 
he be no Officer : But there is this Difference in the Execu- 
tion of it, that if it be executed by a ſworn Officer, he need 
not ſhew his Warrant to the Perſon upon whom he ſerves it, 
— he ought to declare the Contents thereof; and if exe. 
cuted by a private Perſon, it muſt be produced if demanded, 
or elſe the Party may make Reſiſtance, and need not obey it. 
Br. Faux Impr. 23. If a StatutedireQs a Thing to be done 
by a Conſtable, that will give him a juriſdiction over the 
Limits of his Pariſh ; So if a Juſtice of Peace directs his 
Warrant to a particular Conſtable, he may execute it out of 
his Pariſh : but where a Warrant is directed rally, to 
all Conſtables, &c. it ſhall be taken reſpectively to each of 
them within their ſeveral Diſtricts, and not to the Conſtable 
of one Pariſh to take a Diſtreſs in another Pariſh. By Holt 
C. J. Rex v. Chandler, 1 Ld. Raym. 546. g 


40. A Warrant directed by the Juſtices of Peace to the Sbe- 


riff, he may by Word command his Under - Sheriff, Bailiff, 
Servant, or other known or ſworn Officer to ſerve it without 
any Precept by Writing. Br. Faux Inpr. 23. But if the 
Sheriff will command another Man, who is a Stranger, to 
ſerve it, he muſt deliver bim a Precept in Writing ; otherwiſe 

| falſe Impriſonment will lie for the Arreſt. | bid. N 
Where a Per- 41. A Warrant directed by a Juſtice of Peace to any Perſon 
ſon mult ſerve but the Sheriff, he to whom it is directed muſt ſerve it him- 
CO in ſelf; for he can command no other to do it, neither by Word 
nor Writing, nor make any Deputy. Dali. 578. c. 169. The 
Officer to whom the Warrant is directed and delivered, ought 
with all Speed and Secrecy to find out the Party, and-execute 
the Warrant; and if it be a Warrant for the Peace or good Be- 
haviour, or in any Caſe where the King is Party, the Officer 
may break open Doors to take the Offenders ; and if reſiſted or 

aſſaulted, he may juſtify the Beating and Wounding, &c. 

42. If any Perſon ſays, I arreſ you in the King's Name, 
Kc. you ought to obey, though you know not whether he be 


In _ Caſes 
one ought to 
ohey an Arreſt, 


Wee an Officer or no; and if it appears afterwards that he was no 
1 legal Officer, an Action of falſe Impriſonment lies againſt 
him ; but if you certainly know that the Perſon is no Officer, 
you are not obliged to obey. Co. 9 Rep. 69. 
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43. Where a Warrant is granted to take R. G. the Son of 
F. g and the Officer arreſts R. G. the Son of V G. though 


Parich Lan. _ 339. 


1 

8 

© If jc js the Offender, yet it is falſe Impriſonment. Dyer 244. 

Pe 44. If an Officer arreſt a Perſon for the Peace, fc. with- 
out Warrant, and afterwards he receives a Warrant, yet this Ar- 


not to execute ſuch Warrant; for if he does, he may be pu- 
niſhed ; as if a poor's Rate is illegally aſſeſſed, and afterwards 
levied by a Warrant from the Juſtice, c. this will not excuſe 
the Churchwardens. Cro. Car. 394. 10 Co. 76. And ſo note, 
that the Officer is bound to take Notice of the Authority and 
JuriſdiQtion of the Judge. | | 

48. If any Man ſhall abuſe the Juſtice of Peace his War- 
rant, as by throwing it into the Dirt, or treading it under his 
Feet, &c. or ſhall refuſe to execute it, it ſhall be adjudged a 
Contempt of the King's Proceſs, for which the Offender may 
be bound to his good Behaviour, and may alſo be indifted and 
fined. Crompt. 149. | | 

49. Upon a Warrant for the Peace, the Officer ought firſt when à Conz 
to require the Party to go before the Juſtice before he does ar- table may © 
reſt him, Dale. 580. c. 170, If the Warrant is general, wiz. chooſe what 
to be brought before the Juſtice who grants it, or any other Juſtice be will 
Juſtice, c. the Conſtable, who is the Officer and Miniſter of 8 and 
Juſtice, may carry the Party before any Juſtice of that County, * * 
Sc. becauſe he is preſumed to be an indifferent Perſon, and 
C ſworn to execute his Office duly ; and therefore it is reaſonable 

that the Election ſhould be in him. 5 Rep. 49. Fofter's Cale. 
4 But if the Warrant be to bring the Party before the ſame Ju- 
ide of Peace that made it, in this Caſe the Officer muſt bring 
Ty diy, before the ſame Jaſtice, and cannot bring him before any | 
2 


mt reſt is wrongful, and falſe Impriſonment in the Officer, Ibid. V 
G OS Aer an Officer hath arreſted a Perſon, he ſhall ſuffer When an Of. 1 
the Perſon to go at large 1 Promiſe to return or appear, c. ficer can fe- HF 
- though he makes Default in his Appearance, yet the Officer take his Pri- 4 
” cannot retake him by Virtue of his firſt Warrant, becauſe be 00G _ | oY 
of was once executed, and his going at large was with the Con- 8 1 
ſent of the Officer; but if the Party makes his Eſcape witkh- 3 
it, out the Conſent of the Officer, then upon freſh Suit the Of- wt. 
rl ficer may take him again and again, fo often as he eſcapeth, 368 
* although he were out of View, or that he fly into another . 
r. Town or Country. Co. 58, 144. | | 1 
5 46. Where an Officer has received a Warrant, he is bound In what Caſes 115 
ls to purſue the Effect of it in every Behalf, or otherwiſe his a Conttable is * 
Warrant will not excuſe for that which he does otherwiſe. excuſed in- 17 
of 47. If a Juſtice of Peace exceeds his Authority in granting 2 1 
ot a Warrant, yet the Officer muſt execute it, and is indemnified and in what * . 
| in ſo doing; but if it be in a Caſe where he has no J uriſdiction, not. if 
ry or in a Matter whereof he has no Conuſance, the Officer ought. | f 
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340 | af Partfh Law. Chap. 6r, 


How a Mitti- 50. A Mittimus muſt not always conclude (until he be dif. 
mus ought te charged by due Courſe of Law) ; for Offences at the Common 
— may be right to conclude ſo; but where it is for an 
Offence created by a particular Statute, it ought. to conclude 
ar the Direction of that Statute. + | 
5. Where Sureties are to be required, the Warrant ought 
to contain the Special Cauſe, whereupon it is granted. Paln, 
558. A Warrant for Treaſon, Murder or Felony, or other 
Capital Offence, need not contain the Special Cauſe, 1 Cre, 

148. N 17 © 1443 250%: 
How a Juſtice 52. All Warrants made in tle King's Name ought to be 
ought to direct directed to all Miniſters as well within Liberties as without, 
his Warrants. Dat. 355. A Juſtice is at Liberty to direct his Warrant to 
the Seri. all High Conſlables, Petty Conſtables, c. in the 
County in general, or to any one in particular, unleſs the 
Statute doth appoint him to whom ta direct his Warrant, as 
ſeveral Acts of Parliament do; Some of them appointing him 
to direct his Warrant to the Conſtables, ſome to the Conſtables 
and Churchwardens, ſome to the Churchwardens and Over- 
ſeers of the Poor; and it is not ſaſe for the Juſtice of Peace to 

vary from it. WE ID FO 

53. Though for Treaſon, Felony, Cc. it is not neceſſary 
to mention te Crime, yet it is beſt to expreſs the Caule ; 
otherwiſe, if the Priſoner eſcape, it is no Offence; but if the 
Cauſe be ſet forth to be for Felony, &c. then a voluntary 
Eſcape will be Felony in the Officer, though the Priſoner be 
not guilty of the Felony, &c. 0 | 
'54. Every Juſtice of Peace may cauſe the Watch to be ſet 
and duly kept, and may direct the Manner of it; but no Man 
is compellable to watch, unleſs he is an Inhabitant of the 
Conſtables ne Town. Any ſuſpected Perſon paſſing by the Watch at unſes 
Watch. ſonable Hours may be examined by the Watchmen; and if 
| they find Cauſe of Suſpicion, or if he refuſe to anſwer, they 
may juſtify the apprehending him and ſecuring him till the 
Morning ; and jf he will not obey the Arreſt of the Watch- 
men, they may levy Hue and Cry, or elſe they may juſtify 
the beating him, or they may carry him to the Conſtable, who 
may carry him before a Juſtice of Peace as they ſee Cauſe, by 
him to be examined, and be bound over, or committed until 


the Offender be acquitted in due Manner. 3 | 
$5..In an Adion of falſe Impriſonment, the Defendant ju- 


tied, becauſe at that Time he was Conſtable of D. and ap- 


\ Pointed the Plaintiff to watch, and he refuſed ; for which he 
ſet him in the Stocks. Upon a Demurter, it was ſaid by Fray, 
Chief Juſtice, that the Defendant ought to ſhew. that the Plain- 

tiff was an Inhabitant in the Town, and that it was his Turn 
to watch; and if ſuch Inhabitant refuſe to watch in his Turn, 
the Conſtable may ſet him in the Stocks, Tin. 30 EL. B. R. 
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Leon. Rep. Pt. 3. p. 208. . 271. Stretton and Brown's Caſe, 

Cro. 247 100 fe end l it was adjudged for the Plain- 

tif, becauſe the Defendant did not ſhew that the Plaintiff was 

an Inhabitant there, and the Conſtable cannot appoint a Stran- 

ger to watch, neither by the Stacate of Yinchefter, 13 E. 1 

c. 4. nor by Stat. 5 H. 4. c. 3. In the fame Cale theſe Points Points reſol- 

were reſolved, 1. har no Man is compellable to watch, un- ow in Srrerton 

les he be an Inhabitant within the fame Town. 2. That ſuch ( ED 

as are Inhabitants within the Town, are not compellable to 

watch at the Will of the Conſtable, but only when their T'urn 

comes; for the Statate of Winche/ter ſays, that Watches ſhall 

be kept as hath been uſed in Times paſt, which is com monly 

by Turn, or by the Houſe. | J 
56. If a Perſon who ought to watch, and is commanded by 

the Conſtable fo to do, refuſes, it is doubted, whether he may 

put him in the Stocks; it is ſafer for him to complain to a 

Juſtice of Peace, who may bind the Offender over to his good 


Behaviour, and ſo over to the Seſſions, or the Conſtable may 


preſent him there. or at the Aſſizes. Watching is properly 
intended of the Night, and Warding for the Day: time. | | 
67. By Stat. 5 Amn. c. 31. A Certificate under the Hand Certificate of 
and Seal of two [uſtices of Peace, that a Watchman or other Warchman 
Perſon was killed in endeavouring to take a Burglar or Houſe- _ at mo 
breaker, intitles his Executor or Adminiſtrator to 40 J nn ' 
58. Term. Mich. 16 Car. 2. B. R. It was ordered by the 
Court, that as well in the Summer as in the Winter, Watch 
and Ward ſhould be kept in the Night in every Street through- 
out W/efminfler, and the Suburbs of London, and they directed 
their Order to the Juſtices of Peace and the Sheriff, and char- 
ged the Sheriff with' it in Court. And the Chief Juſtice ſaid 
that a Rate ſhould be made that every one who inhabits there 
ſhould contribute ſo much to ſuch Charge. 1 Sig. Rep. p. 218. 
By Stat. 5 H. 4. cap. 3. Watches ſhall be kept upon the Sea- 
Coaſts as they were wont to be. By the ſeveral Statutes follow- 
ing, Watches are regulated in the Places after-mentioned, wiz. 
By 8G. 2. c. 15. in the Pariſhes of St. Tame. 1 and 
St. George Hanover-Square. By 9 G. 2. c. 8. in the Pariſh of 
St. Martin in the Fields. By 9 G. 2. c. 13, in the Pariſh of 
St. Paul, Covent. Garden. 4 2. c. 17. in the Pariſhes of 
St. Margaret and St. John Nef minſter. And by 9 G. 2. c. 19. 
in the Pariſh of St. Anne, Weftminfier. See below, .F. 65. and 
by 10 G. 2. c. 25. in Hatton-Garden. And by 11 C. 2. c. 35. 
inthe Pariſh of Chriff-Church, Middleſex. | : | 
59. And in every Commiſſion of the Peace this Article 
Hould be inſerted, wiz. that the Juſtices of Peace ſhall have 
Power in their Seſſions to inquire” of Watches, and to puniſh 
them who (hall be found in Default, according to the Tenor bf 


Order of B. R. 


the ſaid Statute. The Watch ought to be from Agg. to 


2 3 icha- 


342 | Patich Law. Chap. 61. 

|  Michaelmas from Sun to Sun, and the Warding then of Courſe 
muſt be the reſt of the twenty-four Hours; and for Default of 

_this Watch and Ward the Townſhip may be puniſhed. 

60. An Indiftment againſt a Woman, for that being debit 
modo reguiſita ad vigilandum non wigilavit, was quaſh'd, be- 
_ cauſe it is not ſaid, nor procured one to watch for her, which 
; ſhe might have done. Cumb. 243. Indictment of one God 
| for not aſſiſting to watch. Black. 305. r | 
Conſtable, &c. 61. A Conſtable, Tithingman, Qc. generally in the Exe- 
ere «ding ape cution of their Offices (when Need ſhall be) may require the 
and aſſiſt him, Aid and Aſſiſtance of ſo many of their Neighbours, or others 
Kc, © of all Sorts of able Men above fifteen Years of Age, as they 

ſhall think meet; and if any ſuch Perſon being required by 
any of theſe Officers in any ſuch Caſe ſhall refuſe or negle& to 
aid them, he may be fined and impriſoned for it at the Quar- 
ter-Sefſions. | FE | 
62. By Stat, 7 Fac, 1, c. 5. & 21 Fac. 1. c. 12. it is en. 
ated, that if any Action, Bill or Suit, &c. ſhall be brought 
againſt any Juſtice of Peace, Conſtable, Tithingman, Church- 
warden, Overſeer for the Poor, and other Officers there par- 
ticularly named, or any of their Aſſiſtants, for any Thing 
done by them, or any of them, by Virtye of their or any of 
their Offices, or by any Perſons in their Aid and Aſſiſtance, 
or by their Command; 1. Every ſuch Action or Suit ſhall be 
laid within the County where the Fact ſhall be done and com- 
mitted, and not elſewhere. 2. That all ſuch Officers and 
their Aſſiſtants may plead the General Iſſue, Not Guilty, to all 
ſuch Actions, and give the ſpecial Matter in Evidence. 3. That 
in all ſuch Caſes where the Verdict paſſes for the Defendant, or 
the Plaintiff is Nonſuit, or diſcontinues his Suit, theſe Officers 
ſhall have doyble Coſts, to he recovered as other Defendants 
have their uſual Coſts. 
63. Conſtables and Churchwardens are to levy, by Diſtreſi 
and Sale, all Monies rated on any Perſon within their Liberty, 
for Relief of poor maimed Soldiers and Mariners, and pay it 
to the High Conſtable, or they forfeit twenty Shillings. In 
the ſame Manner they are to levy what is rated on any for the 
Relief of the Priſoners in the King's Bench and Manſbalſaa, or 
for the Succour of Hoſpitals and Alms- houſes, and pay it to 
the High Conſtable, on Pain of ten Shilling. 
64. Four Juſtices are authorized toallow a Tax for Repair 
of any decayed Bridges in the Highway, which muſt be af 
ſeſſed by the Conſtable, and two of the more ſufficient Inhabi- 


tants in the Pariſh. 27g S 
The Mayor, Aldermen, and 
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65. Stat. 10 G. 2. c. 22. 
Common Council of Londen are, yearly between the firſt of 

| October and twentieth of Nowember, to appoint what Number 
of Watchmen and Bedels they judge proper within each m_ 
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Chap. 61. Pariſh Law. | 
for one Year, commencing from the twenty-fifth Day of De- 
ember then enſuing, and how to be armed, and how long to 
watch, and what Wages, and how many Conſtables to attend 
every Night; and ſhall make orders and Regulations ; and 


fhall direct what Sums ſhall be raiſed on each Ward, and di- 


rect the Aldermen, Deputy, and Common Council- Men of each 


Ward, or the major Part of them, to make an equal Rate up- 


on every Occupier, (Regard being had to the Abilities and 
Rent paid) and ſuch Rates are to be collected Quarterly, by 
the Conſtables of the Precincts, or Bedels of each Ward, as 
the Aldermen, c. ſhall direct: On Neglect or Refuſal, to be 
levied by Warrant of Lord Mayor or Alderman of the Ward, 
(on Oath by ſuch Collector of ſuch Refuſal or Neglect) by Di- 
ſtreſs and Sale, &ec. and for Want of Diſtreſs, to commit the 
Party to the Compter for a Month, or until Payment. Appeal 
lies within twenty Days after Demand, to Court of Lord 
Mayor and Aldermen. 

66. The Alderman, &c. or major Part, whereof Alderman 
or Deputy to be one, within fourteen Days after Appointment 
of Number of Watchmen ſhall meet and nominate honeſt and 
able-bodied Watchmen ; and order in Writing at what Stands 
to be placed, and in what Manner, and how often to go their 


Rounds, and then make Orders. And on Death of Watchman, 


or Neglect, or Miſbehaviour, or if neceſſary to alter any No- 
mination, Order, c. may at intermediate Times of the Year 
remove, nominate, Wc. ſo as their Orders be not repugnant 
to thoſe of Mayor, Aldermen and Commen Council. 

. 67. A true Copy of all ſuch Orders and Regulations, fairly 
written and ſigned by the Alderman, or his Deputy, and the 
Majority of Common Council-Men of the Ward ſhall be given 
to every Conſtable. One or more of whom is to attend by 
Turns every Night, and keep Watch and Ward, from tenth 
of September to tenth of March from nine in the Eyening till 
ſeven next Morning, and from tenth of March till tenth of 
September from ten in the Evening till five the next Morning; 


and ſhall uſe their beſt Endeavours to prevent Fiies, Murders, 


Burglaries, Robber ies, and other Outrages and Diſorders ; and 


to that End ſhall arreſt all Night-walkers, Malefactors and 


ſuſpected Perſons, who ſhall be found wandering or miſbe ha- 
ving themſelves ; and ſhall carry them, as ſoon as conveniently 
may be, before a Juſtice of Peace ; and ſhall twice or oftner, 
at convenient Times every Night, go about their Wards, and 
take Notice whether the Watchmen perform their Duties, and 


give Notice of Neglect or Miſbehaviour to the Alderman or 


his Deputy. | | 
68. Conſtables wilfully neglecting to attend any Night in 
their Turn, to keep Watch and Ward, c. or not coming 
at the Hours appointed by the Act, or departing during the 
Dees. | 2 4 EY Hours, 
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Pariſh Law. Chap. 67. 


Me. a about the Ward twice in a Night, 
atherwiſe miſbehaving themſelves, ſor feit * Shilling, 
fr each Offence, 

69. Watchmen, in the Conſtables Abſence, are alſo to ap- 
prehend Malefactors, Sc. and Perſons whom they ſhall have 
Jalt Cauſe to ſuſpect of any evil Deſign, and deliver them 
to the Conſtable of the Night, as ſoon as conveniently may 
be, who is to carry them before a juſtice or Juſtices. Jbid. 

2% Perſons appointed Collectors, refuſing to execute the 
O 


ce, forfeit. ten Pounds, and continue liable to be appointed 


the Year following, aud to the Penalties for. Refuſal. Upon 
ſuch Refuſal or Death, the Alderman, e. or the major Part 
of them, may - appoint others; who upon Refuſal fhall be 
liable to the Penalties of Conſtables and Leden refuſing. Bi 

71. The Collectors are to collect the Rates quarterly, and 
keep Books c. and pay the Money to the Deputy ; ſo as 
never to have above five. Pounds in their Hands at once, during 
five Days, on Penalty of forty Shillings. The Deputies are to 
give Receipts, Oc. to the Collectors, to be allowed in their 
Diſcharge by. the Alderman yearly. The Collectors are alſo, 
within twenty Days after the End of every three Months, 
to deliver to the Alderman, or Perſon appointed by him, 
their Book, &c. and an Account of Perſons neglecting or te- 
fuſing to pay. And Freemen neglecting or refuling, or de- 
firing to be excuſed, are incapable of Voting, c. 

72. The Lord Mayor, or any two Juſtices may hear and 
determine the Offences ſubject to pecuniary Penalties, and levy 
them by Diſtreſs and Sale, if not redeemed in five Days: 
And for want of Diſtreſs, to commit to hard Labour not 
exceeding three Months, or till the Penalty is paid ; but they 
may compound or mitigate, not lower than to a Moiety. 
But an Appeal lies from their Judgment to the next Quarter- 
Seſſions. The Penalties to go, a Moiety to the Informer, 
the other Moiety to the Alderman, to be applied to the Ex- 
pences of the nightly Watch. bid. 

73+ Deficiency in Rates ſhall be paid out of the next 
Year Rate: And Surplus-Money ſhall be carried on to the 
Credit of the next Year's Account. bid. 


74. Where Houſes are let into Tenements to three or 


more Tenants, the Landlord may be rated, and it may be 
levied on any Occupier; and Occupier paying ſhall be al- 
lowed it in his Rent by the Landlord. id. 
75. Perſons paying their Rates are not liable to Watch 
71 Ward by Virtue of any other Statute. bid. 


CH A. 


Wages, a 


- 


6 


1 


for Tenters, Ropes, c. for ſtretchin of Cloth; and if he 
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Of the Duty of High calls lune. Y f | 
T HEY may determine Complaints of Clothiers, and | 1 | 


Chap. 62. 


their Spinners, and other Labourers, by Virtue _— 
old Statute relating to not paying Wages in ready Money, &. 
which incurs a Forfeiture of three Times the "Value of the 
Wages, and on Non- payment of the Forfeiture, &c. they "A. 
may commit the Party till paid. Szamute 4 Ed. 4. c. 1. . of 
2. An High Conſtable may enter into any Place to fearch « 


finds any, he is to deface them; and if the Owners ſhall after- q 
wards make Uſe of them, ſuch High Conſtable has Power to 
ſeize and ſell them, and diſtribute the Maney to the Poor. | 
Stat. 39 EL c. 20. Perſons reſiſting the Conſtable forfeit 10 4. 1 
3. High Conſtables on their receiving Monies from Church · 14 
wardens, aſſeſſed on any Pariſh for Relief of poor Priſoners, | | l 
are to pay over the ſame to the Collectors appointed by the 


maimed: Soldiers and Mariners, on Pain 40 f. ny e , 
6 2. BE 
5. Chief Conſtables are 10 pay Petty Conſtables the Al my 
lowances aſcertained in Certificates made by: Juſtices —— of; 
of Vagrants, and no more, taking the Certificates, their 1 
Receipts; which Certificates and Receipts are to be allowed | 4 
the Chief Conſtable in his Account by the Treaſurer of the | 1 
County. Stat. 12 Aun. c. 23. But ſee Ch, XXXIII. 5 
6. High Conſlables are likewiſe to pay Monies rated at 
Eafter Seſſions for the Uſe of the Poor, to the Freaſurers, un- 
der the Penalty of 20. by Sear. 43 El. c. 2. | 
7. High Conſtables paying Motey for paſſing of Vagrants 
without the Petty Conſtables producing a Receipt for 'ſuch Va- 
grants, to forfeit 20's. Stat. 1 Ann, Sefſ, 2. c. 13. | 
8. High Coaltables are to iſſue Precepts to Petty Conſtables, 
to prepare Liſts of Jurors, to make Preſentments of Offences, 


Juſtices at their Quartes-Gefions, on the Penalty of 5 /. Stat. bi 
14 El. c. 5. 9 

4. They ars alſo to pay over Monies zeceived for the Relief 4 
of Priſoners in the Kizg's Bench and Manſbalſea, under the | 1 1 
Penalty of 20 5. and fo. of Money received for the Relief of | Fi 


and levy Gaol-Money, 6c. W: 
9. The High Conſtable, when eſtabliſhed in his Office, hes Duty and | is 
the Direction of the Petty Conſtables, Headboroughs and Power, &c. i} 
Tithing- Men within his Hundred, and his Duty in general in of High Con- 1 
few Words is to keep the Peace, and to apprehend Felons, ſtables. | | 1 
Rioters, Oc. to make Hue and Cry after Felons, and =P | 1 


Fhe Duty and 
Authority of 


Petty Con- 
- flables, &c. 


—— —— — 


Parish Law. Chap. 62. 
Care that tie Watch be duly kept in his Hundred, and that 
the Statutes for puniſhing Rogues and Vagrants be put in Exe. 
cution. He ought to preſent unlawful Gaming, Tippling and 
Drunkenneſs, Bloodſhed, Aﬀrays, Recuſants, Profane Swearer,, 
&c. He is to execute Precepts and Warrants directed to him 
by Juſtices of Peace, and make Returns to the Seſſions of the 
Juſtices to all the Articles concerning his Office; and he is to 
iſſue his Precepts to the Petty Conſtables, to make Preſent. 
ments of Offences, and cauſe them to make their Returns; alſo 
to prepare Liſts. of Jurors, levy Gaol- Money, &c. He is to 
return all Victuallers, and Alehouſe-Keepers that are unli. 
cenſed, and ſuch as keep unlawful Gaming-Houſes, and 
Gameſters, and ſuch Perſons as entertain Inmates likely to be- 
come chargeable to . Pariſhes. ' He muſt likewiſe preſent ſuch 
as refuſe to watch, and the Faults of Petty Conſtables, Head. 
boroughs, &c. who neglect to apprehend Rogues, Vagrante, 
and idle Perſons, Whores, Night-Walkers, Mothers of Ba. 
ſtard Children, who are like to be a Charge to their Pariſhes, 
&c. and alſo all Defeats of Highways and Bridges, and the 
Names of thoſe who ought to repair them ; Scavengers who 


neglect their Duty, and thoſe who neglect to pave their Doors, 


c. and all common Nuſances in Streets and Ways; Bakers 
who ſell Bread under Weight, [Brewers ſelling Beer to un- 


| licenſed Alehouſes, Foreſtallers, Ingroſſers, Regrators, Ge. 


And at every Quarter - Seſſions, High Conſtables are to pay the 
Treaſurer of the County all ſuch Money as hath been levied 
and received by them of the Churchwardens of Pariſhes, for 
the Relief of Poor in Priſons and Hoſpitals, &c. Alſo they 
are to pay Petty Conſtables Allowances for paſſing Vagrants, 
taking the Certificates and their Receipts, which ſhall be al- 
lowed by the Treaſurer of the County. Dall. c. 28. Lanb. 
125. Stat. 13G. 2. ch. 24. parti | 
10. The Duty and Authority in general of Petty Conſtables 
in their ſeveral Towns, Tithings, c. is much the ſame as 
the High Conſtable hath in his Hundred ; they are to keep 
the Peace, and as Conſervators thereof, they may command 
Affrayers to depart, &c. and may break into a Hoaſe to ſee 
Peace kept, make freſh Purſuit into another County, Oc. 
They may alſo command all Perſons to aſſiſt them to prevent 
a Breach of the Peace, juſtify Beating another if aſlaulted ; 
if they happen to be killed doing their Duty, it will be 
Jurder.. They may without Warrant from a Juſtice take 
into Cuſtody any Perſons whom they ſee committing a Felony 
or Breach of the Peace, But they are to have a Juſtice's War- 
rant, if it be not in View; and a Cenſtable cannot detain a 
Man at his Pleaſure, but only ſtay him to bring him before a 
Juſtice to be examined and committed, &c. ME: 


| 1 1. They 
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Chap. . Pariſh Law. | 
11. They muſt aſſiſt the High Conſtable in making Preſent · 
ments at the Afſizes and Quarter-Seflions of every Thing that 
is amiſs. And Part of their Office conſiſts in Attendance upon 
Judges of Aſſize, Juſtices of Peace, at their General and Spe- 
cial Seſſions, and other Meetings, to execute Warrants and 
preſent Offences, and they are to attend at Courts-Leet, and 
on Coroners for executing Warrants, &c. Dall. c.1.& 8. 
Lamb. 126. H. P.C. 93, 135. | | 
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12. And Conſtables of Londen in every Ward are obliged to Of Petty Con- 


attend the Watch by Turns to go the Rounds, and with the 
Bedels warn ſuch as are fit to ſerve on the Watch in their 


ſeveral Precincts, and they ſhall be aidin and aſſiſting to 


— 


the Watchmen who muſt obey their Orders, &c. 


EI EI EI : — „ 


CHAP. LXII. 


07 thoſe Parts of a Conſtable's Duty which relate 


to Pariſh Buſineſs. 


, 


I, HUS having treated of the Power and Duty of 


. Conſtables in general, I ſhall proceed to treat of the 


Duty of Conſtables in particular; but firſt I ſhall give you 


8 till which is adminiſtred he is not properly in his 


The Oath of a conſtable. 


{tables in Lone 
don, & c. 


2. Y7F OU Hall well and truly ſerve our Sovereign Lord Conſtables 


Kim George, and the Lord of this Leet (if ſworn in a Oath, &c. 


of A. or Parikh of, &c. for the Year enſuing, or until you ſhall 
be thereof diſcharged according to due Courſe of Law ; you ſhall 


well and truly do and execute all Things belonging to the ſaid Q. 


fee, according to the beſt of your Knowledge. 


Court- Leet) in the Office of a Conflable in and for the Hundred 


$0 help you God. 


3. This Oath is now adminiſtered for the Shortneſs of it; 
but the Oath which was formerly given him was very long, 
and related to ſeveral Articles, many of which are foreign to 
our preſent Purpoſe; I ſhall therefore mention only thoſe 
which relate chiefly to Pariſh Buſineſs, which are as follow ; 

N and 


Petty Con- 
ſtables Duty 
about Ale- 
houſes. 


5 Pariſh Law. Chap. 64. 
and of which, I ſhall treat in few Words, and in Alphabetical 
be 

Althoiſes, | Miniſters diflurbed, 

Baſtardy, Preſentments, - © 

Bawdy haaſes, Priſoners and muy 
Bridge, Recgſant i 
Carriage, Robbery, 

Calls; Servants, 
 Conventichs, Soldiers, 

Diſtreſſes, Sundays, 

Drunlenneſt, Cuperſedeas, 

E/tapes, Swearing, 

Highways, Tithes, 

Hue and Cry, Vagrants, 

Inns, Warrants, 

Furies, Watches, 

Lamps, Weights and Meafurer. 

Land. Tax, 


Len af _ — ——a 


CHAP. ILXIV. 


Alehouſes. 


F the Conſtable doth not lery 20 4. to the Uſe of the 
Poor, upon ſuch who keep unlicenſed Alehouſes, which 
Diſtreſs he may ſell after three Days; and if no Diſtreſs,” then 


if he do not whip: the Offender, one Juſtice may commit the 


Conſtable without Bail, until the Alehouſe- keeper is puniſhed, 
or * the Conſtable pay 40 f. to the Uſe of the Poor. 


A W to levy 205. on the firſt Conviction, 
for felling Ale without a Licence. 


To the Conſtables and Churchwardens of the Pariſh of 


within the Liberty of Weftmin 
and to each and every of them. 


2. Weſtm. ſſ. x1 Hereas 
| * W.  Fiflualler, was this D a 
lawfully convitted before me, one of his Majefly's F uftices of 


Peace for the City and Liberty of Weſtminſter, for keeping 4 
common Alchouſe in the ſaid Street and Pariſh, and 2 


, 


of the Parif of 


Chap. 
Beer, Ale 
folly licen 
made and 
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Chap. 64. * Pariſh Law. 

Beer, Ale, and other Liquors therein, not being thereunto laau- 
fully licenſed according to the Farm of thy {Statute in that Caſe 
made and provided, by Reaſon whereof, and for which Offence, 
he the ſaid 3 hath forfeited to the 
Peor of the ſaid Pariſh the Sum of twenty Shillings of lawful 
Money; and whereas he the ſaid has 
been duly ſummoned before me, to ſbeau Ceufe why he ſhould nat 
be canviched for his ſaid Offence, and hath not appeared or Heaun 


ſufficient Cauſe : Thele are therefore in his Mujefty's Name 4 


require you, or one of you, forthwith to levy the ſaid Sum 
twwenry Shillings by Diſtreſs and Sale of the Goods and Chattels 


of the ſaid and in Default 


of Payment of the ſaid "Sum of twenty Shillings "within three 
Days after ſuch Diſtreſs taken, that then you appraiſe and ſell 
the ſame, to ſatisfy the ſaid Forfeiture, rendering to the ſaid 

N * 1 the Ozerplus (if any there be) 
and if no ſuch Diſtreſi can be had or taken, that then you cer- 
tify the ſame to me, to the End I may further proceed as to Law 
doth appertain ; and heresf fail not. Given under my Hand 
and Seal the | 

eg 17 3 


3. He is to levy the Penalty on Alehoufeheepers ſelling 


leſs than Meaſure, Oc. or forfeit 40 5. to be levied by War- 
rant from one juſtice; and if no Diſtreſs, to be committed 3 
and not fevying Penalty for Tippling, ſorſeits 10 1 Fac. 1. 
eg. 21 Fac. f. k. 7. 1 Car. 1. c. 14. 11 & 12 V . 
6. 15. | | X r 5 
8 Upon thoſe convicted of Drunkenneſs he muſt levy 5 7. 
for the Poor ; if the Party is not able to pay it, he mult fit in 
the Stocks ſix Hours, Sc. 5 = 88 

5. Not delivering the Poor's Moiety of the Penalty of 6 -. 
84. per Barrel for felling Ale to an unlicenſed Alchouſe- 
keeper over to the Churchwardens, c. and they not diſtri- 


buting it amoug the Poor, forſeit double the Value. 4 Fa. 1. 


c. 4. but in all theſe Caſes there muſt be a Juſtice's Warrant. 
6. If a common Inn-keeper or Alehouſe-keeper refuſeth to 
lodge a Traveller, he. profering to pay ready Money for his 


Viftuals, &c. the Conſtable may cauſe ſuch an Inn-keeper or | | 
Alehouſe- keeper to be indicted at the Seſſions or Aſſizes, where 


he may be fined and impriſoned, or the Party grieved may 
have his Action on the Gale again the Inn-keeper or Ale: 
houſe-Keeper ; but they are not bound to lodge or find 

tuals without ready Money tendered, or paid, if required. 
And in the Condition of the Recognizance, which every Ale- 


houſe keeper enters into, that is licenſed to ſell Drink, it is 


one Clauſe, that he ſhall keep one or more ſpare Beds for 
lodging of Strangers. | 
| CHAP, 
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$50 | Pariſh Lam. Chap. 65,66,67 
. C HAP. IXV. A 
Baſtardy. 


| | t a Ration in the Stocks leaving 4 

= POP "A — mark and not wg it away being re- 
dy. "red, until ſuch Time as he ſhall | e up the Infant, 
Poph, Rep. 12. | . 2 Wires 


CHAP. LXVI. 
Bauch- Henſer. 


| I 1 ſort to 
| nſtable having Information that Perſons re 
About Bawdy- '* A — Baudy. Floaſe, and there keep Company 
— with lewd Women, may, with others called to his Aſſiſtance, 
enter ſuch Houſe, and arreſt the pans yy we — ya 
| | . 7. But he mult | . 
— gry avi and he is to carry them bores a Ju- 
ſice of the Peace, which, he may do without a Warrant. 
Dalt. 214, 469. | 


— 


CHAP. ILXVn. 


\Onſtables and two of the moſt able Inhabitants in ever 
6 & — age an Aſſeſſment for the Repairs af 
Bridges, where a common gy ob 12 * K, 8 
Lands ou re ; 
mages . Aſeſſment ; and Money aſſeſſed 1s to 
levied by Diſtreſs by Conſtables, &c. Stat. 22 Hen. 8. c. 5; 
1 Ann, c. 18. e ee | 


About Bridges. 


CHAP. 


. 64 
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Chap: 68, 6). Pariſh Law; | 35 


C HA P. LXVII. 


| Carriages. 
. u Confables ſhall provide Carziages on the Mareh- About Car- 
. ing of Soldiers, by Virtue of a Juſtice of Peace his Tages. 
Warrant, being allowed by the Officers for a Waggon and five 


Horſes 1 5. a Mile; and for a Cart and four Horſes 9 d. per 
Mile; and no Waggon ſhall be obliged to carry above twenty 

- BW hundred Weight; Officers forcing, a Carriage to travel more 
than one Day ſhall forfeit 5 J. And Conſtables neglecting their 
Duty, or any Perſons hindering them, are liable to a Forfei- 
ture not exceeding 40 5. nor leſs than 20s. Statute 6 Geo. 2. 
(a | 


N Horſes of Carriers and Waggoners having above their 
Number allowed by Law, which may be ſeized as forfeited, 
are to be delivered to Conſtables, &c. and by them re. de- 

to Wl livered, on Conviction of the Offence before a Juſtice. 1 G. 1, 

ny cap. 10. a . | 2 | . 


— 


"as. 
8 4 * * 
1 y x 


* SHA. L 
F 


t, 6 and Tithingmen, Cc. or any other Perſons, About Cattle. 
may ſeize Cattle brought from Ireland, or other Parts 
beyond the Seas, and cauſe them to be killed in fix Days after 
Conviction, and the Hides and Tallow ſhall be to the Seizor, 
and the Remainder to be diſtributed among the Poor of the 
Pariſh where imported or found. And Conſtables, or others 
| ſcizing, not giving Notice to Churchwardens and Overſeers of 
wag the Poor of the Seizure, and they not diſtributing the Poors 
Par, ſhall forfeit 40 5. for every one of the great Cattle, and 
13 s. for every Sheep or Swine ; one Moiety to the Poor, the 
ocher to the Informer, or be committed to Gaol for three = 
Months, Stat. 18 Car, 2. c. 2, 32 Car. 2. c. 2. 1 
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About Di- 
ſtreſſes. 


| Stat. 22 Car. 2. c. 1. 


. Conſtable in taking Diſtreſſes is to aſſt tie 


Patich Lam. Chap 70, 11, 


Conventicles. 


About Coa- 1. FOnſtables, Headboroughs, Tithingmen, Churchwardees, 
E Oe: are required to levy the Fines impoſed on thoſe 
who ſhall be preſent at unlawfal Conventicles, by Virtue of a 


Warrant under the Hand of one ot mote Juſtices. 22 Car. 2. 


22 Conſtables, Ce. knowing ot being credibly informed 
of any Conventicle within their Preeincts, and not giving In- 
formation thereof to ſome Juſtice of Peace or Chief Magiftrate, 
and endeavouring to convict the Perſons, forfeit 5 / 22 Car. 2. 


4 4 * ( | 
= On Information given of Conventicles, Conſtables, c. 
with Aid and Aſſiſtante may, by Virtue of a Warrant, from 
one or more Juſtice or Juſtices, or Chief Magiſtrate (upon 
Refuſal of Admiffion) breals open Doors, and enter into any 
Hoofe or Place, where they are informed ſuch Conventicles 
are held, and take into Cuſtody Perſons unlawfully aſſembled. 
4. The Houſes of Peers not to be ſearched, unleſs in the 
Preſence of the Lord Lieutenant, or two Juſtices of the Peace 
and Proteſtant Diſſenters are excepted out of this Act. Sat. 
1 F. & M. c. 18. But if an Aflembly of Diſſenters ſhould 
be held in any Place with the Doors locked or bolted during 
the Time of Service, they are liable to Proſecution as others, 
notwithſtanding taking the Oxths, c. directed by the AR 
1W.& M. cap. 18. 

5. Any Perſon ſued for acting according to the Statute 
22 Car. 2. cap. I. may plead General Iſſue, and * 
the Special Matter in Evidence, and recover treble Col 


44d Lid EW ; FEW WO ARLEST) rr 


Diſtreſſes. 


| Landlord or Perſon diſtraining, and where any Goos 
or Chattels ſhall be taken in Diſtreſs for any Rent reſerves, 
and due upon any Demiſe, Leaſe or Contract, and the you 
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ſhall be 
therein) 
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Price tou 
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not ſooner 


Chap. 77. Pariſh Law, 3 353 
and Owner of the Goods ſhall not within five Days after ſuch 
Diſtreſs taken, and Notice thereof given, and of the Cauſe left 
at the Dwelling- Houſe, or moſt notorious Place on the Premiſſes 
charged with the Rent diſtrained for, replevy the ſame accord- 
ing to Law ; then the Landlord, or Perſon diſtraining, may, 
| with the Sheriff or Under-Sheriff of the County, or with the ; 
u, W Conſtable of the Hundred, Pariſh or Place where the Diitreſs off 
ſt MW ſhall be taken who are required to be aiding and aſſiſting 124 
'a WW therein) cauſe the Goods and Chattels to be appraiſed by two 
2. ſworn Appraiſers, and afterwards ſell the ſame for the beſt 
Price towards the Satisfaction of the Rent, and Charges of Di- 
ed MW fireſs, Appraiſement and Sale, leaving the Overplus in the She- 
n- W rif's or Conſtable's Hands for the Uie of the Owner. Stat. 
te, 2 N. C M. r. 5. | : EC 
2, 2. N. B. The Under-Sheriff, Conſtable, &c. have Power 
to adminiſter an Oath to the Appraiſers. 


1 Appraiſers OATH. 
les 3. V OU all fwear that you will faithfully appraiſt and 


ed, value the Goods now taken in Diflreſs, and mention d 
in the 3 to you ſhewn, as between Buyer and Seller, acs 
the tor ding to the beft of your Skill and Underſtanding z you ſhall not 


through Partiality, Intereſt, or otherwiſe, over or under eflimate 
lat, the ſaid Goods, but impartially do your Duties herein. | 


ng ee So help you G OD. 


4. And where Tenants fraudulently convey away Goods, the 
Landlord, &c. may in five Days ſeize ſuch Goods whereſoevet 
uu oY found, as a Diſtreſs for Rent in Arrear, except bona fide ſold 
pu for a valuable Conſideration, by Stat. 8 Ann. cap. 17. 
als 5. Now by Stat. 11 Geo. 2. cap. where Goods are frauda- 

lently remov'd, &c. Landlords may ſeize them within thirty 
Days after; and if they do not exceed the Value of fifty 
— Pounds, two Juſtices (upon Complaint in Writing from the 
Landlord or his Balliff) may hear, &c. in a Summary Way, 
and adjudge Offenders to pay double Value to Landlords ; to be 
levied by Diſtreſs, &c. and for Want of Diſtreſs, fix Months 
hard Labour in the Houſe of Correction, if the Money be 
not ſooner paid: There lies an Appeal to the General or Quar- 
ter Seſſions. | 
6. Landlords, or their Stewards, &c. may break open 
| the Houſes, Sc. where ſuch Goods are kept, being aſſiſted by a 
I Conſtable, e. who muſt affiſt therein: In Caſe of a Dwel- . 
lng Houſe, Oath being firſt made before a Juſtice of a reaſon- 
* able Ground of Suſpicion, Ib. ple 25 off; | 
| Aa CHAP. 


Pari Law, Chap. 72, ;. 


CHAP. LXXIL 
Druntenneſi. 


About Drun- 1. H Onſtables are to levy the Sum of 5 x. on Perſons con. 


kennels. 


victed of Drunkenneſs, for the Uſe of the Poor; and 


if the Party is not able to pay it, he muſt be ſet in the Stocks 


fix Hours, Cc. 4 Fac. I. c.5. 21 Fac. 1. c. 7. 

2. NegleQing to levy the ſaid Penalty upon Warrant from 
one Juſtice, to forfeit 10s. 4 Fac. 1. c. 5. 

3. Conſtables, Tithing men, Churchwardens, Qc. are to 


| ſuppreſs Drunkenneſs. 21 Fac. 1. c. 7. 


CHAP. LXXIIL 
Eſcapes, : 


About Eſcapes. 1. IF a Conſtable permits a Felon to eſcape before he is ar- 


reſted, it is a Miſdemeanor, for which he may be in- 
dicted and fined ; and if the Felon be actually taken and in 


- Cuſtody, and then he voluntarily ſuffers him to eſcape, or to 


kill or deſtroy himſelf, it is Felony in the Conſtable ; but if 
the Eſcape is by Negligence, or involuntary, or the Felon 
deſtroys himſelf unawares to the Conſtable, it is only fincable. 
Dalt. 379. Cro. Eliz. 752. | 

2. Conſtable may purſue an Offender making an 9183 
another Country, and bring him back to the Juſtice of Peace. 
Crompt. 148, 173, Sc. He may put a Felon in the Stocks 
and Iock him in, or put Irons upon him, or pinion him to pre- 
vent an Eſcape, when he is about to carry him to a Juſtice of 
Peace, or to Gaol. Dali. 342. | 

3. He may diſcharge any Perſon arreſted on Suſpicion of 


Felony only, where no Felony is committed ; but if a Felony be 


actually committed, he cannot juſtify the Diſcharging him, tho 


he know that the Party is innocent; but it muſt be done by 


due Courſe of Law ; otherwiſe it will be an Eſcape. Crompt. 40, 
Cro. Elix. 202. | Mo.” 

4. Conſtables ex Officia are to apprehend Felons, call others 
to their Aſſiſtance, apprehend Perſons upon Suſpicion, and car 
ry them before a Jullice, Cc. and any. Perſon may arreſt ont 
Who has committed Felony. The Conſtable: may juſtify the 


* 
+ ww 


Breaking open a "Houle to take a Felon; and if the Felon th 


Chap. J. 
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he is to make an Inventory of his Goods in the Preſence of | 
Neighbours, and ſend Hue and Cry after him, and the Neglect 
thereof is fineable by the Juſtices. * f . 
5. If upon ſuch Flight he is apprehended in another Coun- 
ty, the Felon muſt be committed where taken, and not where 
the Fact was done, but muſt be remov'd thicher by Habeas 
Corpus, in order to be tried. | — 
6. Two Juſtices ( Quorum unus) are to ſet a Tax upon every 
Pariſh in a Hundred, where Damages are recovered againſt any 
one or more Inhabitants of that Hundred, upon the Statute of 
Vinton; and the Conſtables of every Pariſh are to ſet a Tax 
upon every Inhabitant of thoſe Pariſhes where they refuſe to 
contribute, and may levy the ſame by Diſtreſs, We, 


„„ 


* Lad 
* — —— * * — * 4 * 4 Re . 
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Highways. 778 
. DV Stat. 2& 3 P. & M. c. 8. Conſtables were yearl . 
on Teddy or Varg in Bene, Welk to call rage. urn. 10 
ar: ther the Inhabitants, and chooſe two Surveyors of the High- 


in. ways for the next Year, or they were liable to be fin'd in 
in Quarter- Seſſions. 28 3 P. & M. cap. 8. 
to 
if 


2. But naw by Statute 3 & 4 V. & M. cap. 12. Conſta- 
tir bles, Churchwardens, &c. and Inhabitants are injoined to 
lon MW mcet the Day after Chriſimas Day, and the greater Part of 
dle. MW them ſo met to agree on Perfons qualify'd to ſerve the Office af 

Surveyor ; a Liſt of which the Conſtable muſt return to the 
ind MW Juſtices of Peace at a Special Seſſions on the Third of Fannary 
ce, following, in order to their Appointment of Surveyors, under 
cks WY the Penalty of 20s. The like Penalty for the Conſtables not 
pre- ſerving ſuch Surveyors with the Juſtice's Warrant within fux 
e of MW Days after Appointment, | 

| 3. Conſtables and Churchwardens have Power to call a 
; of Ml Bailif or a High Conſtable to account for Fines received for 
be Defaults in Reparation of Ways on Preſentments, &c. and if 
tho be ſhould refuſe to paſs his Accounts, they may ſummon him 
, by WY beſore two Juſtices, who may commit him 'till he has fatidfy'd 
40, all tbe Arrears, except 8d. in the Pound for his own Fee foc 
collecting, and 15. in the Pound for the Clerk of the Peace. 
hen 2 3 P. & M. c. 8. | | 
car 4. By Stat. 22 Car. 2. e. 12. All Conſtables as well as 
one Surveyors, are to put the Act in Execution, relating to the Re- 
the W pairing and Enlarging of Highways, on Pain of forfeiting a 
m not exceeding 40 f. at * of a 3 
he : | 7 Aa 2 
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About Hue 
and Cry. 


See below 
Sect. 7. 


Chap. 75. 


Pariſh Law. 


and are to levy the Penalties relating to Scavengers, and De. 
faults in cleaning the Streets of Londen, &c. 


* 2 — 


CHAP. LXXV. 
Hue and Cry. 


1: Conſtable is to raiſe Hue and Cry upon Notice, and 
deſcribing the Felon, and telling him which Way he 
is gone; and for this Purpoſe he is to call upon the Pariſhio- 
ners to aſſilt him in the Purſuit of the Felon to the next Con- 
ſtable, and he to the next, who is to do as the firſt, and ſo 
from Town to Town and County to County, &c. And in 
the mean Time the firſt Conſtable is to make an Inventory of 
the Felon's Goods, in the Preſence of his Neighbours ; if he 
refuſe to purſue the Felon, he may be indicted, c. But the 
Place where he gave Notice muſt be ſet forth in the IndiQment, 
Cro. El. 654, 65 5. 
2. Purſuers of the Hue and Cry may ſearch ſuſpected Houſes, 


and arreſt ſuſpicious Perſons ; and not only Officers, but al 


others who ſhall purſue the Hue and Cry, may arreſt all ſuch 
Perſons as in their Search and Purſuit they ſhall find ſuſpicious, 
and carry them before ſome Juſtice of the Peace of the County 
-were taken, to be examined where they were at the Time of 
the Felony committed. 13 Ed. 1. c. 1. 

3- Inhabitants of any Hundred, where Hue and Cry » 
made, neglecting to purſue, ſhall anſwer one Moiety of the 
Damages recoverable againſt the Hundred, where the Robbery 
is committed, by Sat. 27 El. c. 13. | 

4. Where any of the Robbers is apprehended, or where the 
Action is not proſecuted within one Year after the Robbery 
committed, the Hundred is not chargeable for the Robbery; 
and the Hue and Cry ſhall not be adjudged legal, unleſs the 
Purſuit be both by Horſe and Foot. Dyer 370. 

5. He who goeth not at the Command of the Conſtable 
upon Hye and Cry, ſhall be grievoufly fin'd and impriſon', 
Co. 2 If. 17 2, 6 | 
- 6. Where Damages are recovered againſt one, or ſome 


Inhabitants of the Hundred for a Robbery, and the reſt refuk 


to contribute thereunto, two Juſtices of the Peace (© worum uni} 
dwelling within or near the Hundred, may, for the levyi 
thereof, ſet a Tax upon every Pariſh within that Hundres 
according to which, the Conſtables and Headboroughs of eve 
Town muſt tax the particular Inhabitants within their Limit 


and then levy the Money upon ſuch as refuſe, by — 
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Chap. 76. Barth Law: -.  . | - : ts 
Sale of their Goods, reſtoring them the Overplus ; and after” 
the Money is gathered, they are to deliver the ſame to the 
Juſtices, or ſome of them who made the Rate, within ten Days. 
Stat. 27 EL, c. 13. | 5 I 
7. Every Conſtable, Borſholder, Headborough or Tithing- ma 2 No 
man, to whom Notice is given, or at whoſe Dwelling-Houſe G h Kat 
Notice of any Robbery is left, and every Conſtable of the * git i 16. 
ind Hundred, and every Conſtable, Qc. of any Town, Pariſh, 8 
he Village, Hamlet, or Tithing within the Hundred, or Fran- 
no. chiſes within the Precinct thereof wherein a Robbery happens, 
on. as ſoon as the ſame comes to his Knowledge either by Notice 
6 i from the Party robbed, or from any other Perſon to whom 
| in ! Notice was given thereof, purſuant to this or any other Sta- 
oute, are, with the utmoſt Expedition, to make, and cauſe to 
zel be made freſh Suit, and Hue and Cry, after the Felon or Fe- 
the bons by whom the Robbery was committed. And if any Con- 
ent MI fable, Q. offend in the Premiſſes, by refuſing or neglecting, 
Cc. he forfeits for every Refuſal of Neglect 5/. by Action, 
ies WW half to the King, half to him that will ſue. Stat. 8 Ges. 2. 


alc. 16. 


ous, — — : 5 


CHAP, LXXVI. 
mms. 


1. INn- keepers are to ſell all Kinds of Victuals for Man and About Inns. 
Beaſt at reaſonable Prices, having Reſpect to the Price 
fold in the Markets adjoining, without taking any Thing for 
Horſe-Litter, or they ſhall be fined and impriſoned, and for a 
third Offence, may be put in the Pillory, by 21 Tac. 1. 
cap. 21, | 
2. And if a common Inn-keeper. or Alehouſe-keeper ſhall 
refuſe to lodge a Traveller, or to provide him Victuals, Oc. 
who offers to pay ready Money for the ſame, the Conſtable, on 
Complaint, is to cauſe ſuch Inn keeper, c. to be indicted at 
the next Seſſions, where the Juſtices may puniſh him by Fine 
and Impriſonment. 10 Hen. 7. c. 8. SY | , 
3. If the Traveller does not approve this Method of pro- 
ceeding, he may w_ Action at Law againſt the Inn- 
keeper in any of the Courts at e/minſter, and recover Da- 
mages. Dall. F 30. "Paid | | 
4. M B. Upon any Difputes in an Alehouſe or Tavern, Cc. 
about paying the Reckoning, and the Parties offer to make 
their Eſcapes, without paying, if there be no Swords drawn, 
Seating, Wounding, or viſible Breach of the Peace, the Con- 
l A a3 table 


Parich Law. Chap. 9. 
ſtable is not bound to go, though ſent for, nor is it war 
for him to arreſt and carry them before a Juſtice, unleſs a War. 
rant be put into his Hand; for this is only a Debt, and the 
Party aggrieved muſt bring his Action for the Credit he 
— 4 Victnals or Drink, Cc. being freely deliver'd by his 


th m 8 0 — 


CHAP. LXXVII. 
Juries. 


1. A T Micbaelma, Seſſions yearly, Conſtables, Ic. are to 
give in to the Juſtices of Peace, a Liſt of the Name 
and Places of Habitation (within their reſpective Limits) of all 
- Perſons qualified to ſerve on Juxies between the Age of 21 
and 70, and Sheriffs ſhall impanel no others, Tc. under the 
Penalty of 201. Stat. 7 & 8W. z. c. 32. 
2. The Qualifications are 80 / per Aunum Freehold for a 
Grand Jvryman, and 107. per Annum Freehold or Copyhold 
for a Petty Juryman, except it be in Corporations where 2 
Freeman worth 40 in Goods may ſerve on the Petty Jury, 
by Stat. 7 & BW. z. c. 32. | | 

3. But Aliens, Attornies, Apethecaries, Butchers, Clergy- 
men, Counſellors, Infants, Perſons attainted for any Crime 
may not ſerve on Juries, 

4. Conſtables neglecting to return Lifts of Names of Per- 
ſons fit to ſerve on Juries, ſhall forfeit 5 J. And by the Sta, 
3& 4 Am. c. 18. High Conſtables are to iſſue their Pre- 
cepts to Petty Conſtables, to prepare ſuch Liſts by Virtue of a 
Warrant from Juftices in the Seftions, under the Penalty df 
Ten Pounds. 2 : | 

5. Liſts of Jurors qualified are to be made from the Rates 
each Parifh, and yearly fixed on the Doors of Churches, &. 
twenty Days before the Feaſts of St. Michael, that publick No- 
tice may be given thereof; and returning Officers, as Conſt 
bles, r. wilfully omitting Perſons qualify'd, or inſerting 
wrong Perſons, ſhall forfeit 20s. by Stat. 3 G. 2. c. 25- Money a1 

6, Duplicates of the Liſts when adjuſted by the Juſtices, ar: tionably, 
to be delivered by the Clerks of the Peace to the Sheriffs of 3. We 
Counties, and Conſtables muſt ſubſcribe their Lifts, and attel W Tithes, 
the Truth of them upon Oath beſore one or more Juſtices of MW and fold 

Peace, and then deliver them to the High Conſtables of the | 
Hundreds, who are to deliver them atteſted to the Juſtices in 
Seflions. Ibid. | | 


* 


7. By 


Chap. 78, 79. Patich Law. 359 
7.5. By he fame AR, Perfons having Eſtates beld by Leaſe 
le ff for 500 Years or more, of 99 Years, or any other Term de- 
Ie terminable on Lives, Cc. of the yearly Value of 207. are 
de qualified to ſerve on Juries ; and none ſhall be retained. as 
ve in London, but Houſholders having Lands or Perſonal 
his W Edate to the Value of 100 l. | 
8. The ſuries for Trial of Cauſes are to be choſen by Bal- 
lot, by drawing Papers with the Names of the Jurors ſommon- 
ed, rolled up in a Box, c. Sid. 


* 


CH AP. LXXVIIL 


to Lamps. | 
ber | | | | 
all 3 Penalty of 2s. for not hanging out Lights, or About Lanips 
24 agreeing for Lamps in the Streets of b bet 4 
he W able by Conſtables, This Matter is put upon a new Footing 
in London by 17 Geo. 2. c. 29. | | 
2 | | 
ld * 
7 Ha 2 | . 
4 CHA P. LXXIX 
Ja | | 
me Land- Tax. 
1 | 


1. IN collecting the Land-Tax, Conſtables are to be affiſt- About the 
af 1 ing, and where it is refuſed Payment, they art to take Land- Tax. 
6 WF a Diftrefs, Ge. and in the Day-time, with the Collectors, 
fa W Conſtables may juſtify Breaking open Houſes, by Virtue of a 
of WF Warrant from the Commiſſioners. 5 Ges. 2, Big 

2. Where Lands or Houſes are unoccupied, and no Diſtreſs to 
de found, whereby the Parifh, Ec. is charged, the Collectors, 
3%, Conſtables, or Tithing-men of the Pafim or Place, may at any 
No Time after take a Diſtreſs upon the Lands, or in the Houſes 


l to re. imburſe the Pariſh ; and if foch Diſtreſs be not redeemed 
ng within four Days, they may fell the ſame, and diſtribute the 
Money among the Parties who contributed to the Tax propor- 
are tionably, rendering the Overplus to the Owner. 8 
| of 3. Wood may be cut at ſeaſonable Times in the Year, and 
tel W Tithes, Tolls or annual Profits not diſtrainable, may be ſeized 
of WF and fold for Satisfaction of the Tax where Aſſeſſments are £ 
the W made upon ſack Woodlands, or Tithes, &c. | 
uy 4. Perſoris are to be taxed in the Pariſh my 


for Goods, Wares or Merchandizes in any other Par | 
a4 4. . Com- 


S 


About Mini- 
ſters dilturbed. 


About pre- 
ſentments. 


s. Commiſſioners appoint two of the moſt able and ſufficient 
Cn of each Pariſh, Place or Townſhip, to be Aﬀec. 
ſors, c. and theſe are to return (along with the Certificate of 
Aſſeſſment) the Names of two or more able and ſufficient Per. 
ſons to be Collectors of the Vlonies which ſhall be afleſſed 
and the Pariſh or Place in which they are employed, ſhall be 
anſwerable for theſe Collectors paying in the Money to the 


Receiver General. 


— — 


CHAP. LXXE, 
Miniſters diſturbed. 


I. Conſtable, ex Officio, may apprehend one diſturbing a 
X Miniſter, and carry him before a Juſtice of Peace. 


5 


2 „ 2 


CHAP, LXXXI. 


Preſentments.. 


_— 


1. Honſtables are to make Preſentment, on Oath, at the 
Quarter Seſſions and the Aſſizes, of all Things within 
their Knowledge againſt the Peace, and relating to their Of- 


 fice, mentioned in the Particulars of their Oath. 


2. High Conſtables, by Virtue of a Warrant from Juſtices 
of Peace, iſſue their Precepts to Petty Conſtables, to make In- 
iry and Preſentments, &c. and they uſually; make their Re- 
rns, and bring them to a Juſtice to fign, and then carry 
them to the High Conſtable as their Return to his Precept, who 
makes Oath at the Seſſions or Aſſizes, that he had them from 


che Petty Conſlable. Pali «. 28. 


A Precept from a High Conſtable to Petty Con- 
ſtables, to make Preſentments of Offences 
committed in their Precincts. | 


3. Berks, ff. B Y Virtue of a Warrant to me directed, from, 
| D #c. four of his Majefly's Fuftices of the 
Peace for thi; County of Berks: Theſe are to require you ii 


make your Appearance at the next General 1 ur of 
the Prac, ye held at, i. on, tc. or the County fri, 


Chap. 


and then 
Preſentm 


Abade of 


fon, Mu 
fl Afe 
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_ Blaſphen 
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Chap. 8r, Patih Law, 
and then and there 10 carry with you and produce in Writing, a 
Preſentment, containing the Names, Profeſſions, and Places of 
Abade of all or any Perſons who hawe done or committed Trea- 
fon, Murder, Felony, Robbery, Theft, Rioti, Routs, and unlaw- 
ful Aſſemblies, Aſſaults, Batteries, B loodfaed, Reſcues ; uſing 
deceitful Weights or Meaſures, Foreſtalling,  Ingroſſing, or Re- 
grating, not purſuing Hue and Cry, keeping Alehouſes wwithout 


Licence, keeping. Bawdy-Houſer,” being Drutkards, Swearers, 
| Blaſphemers, Profaners of the Sabbath, Harbourers of Inmates, 


building Cottages contrary io Law, Incroachment upon Commons, 
Defaults in not repairing Highways and Bridges, and in cleanſing 
of Ditches ; and generally alt Manner of Treſpaſſes and Offences 
whatſoever inquirable by you, and committed within your Pariſhes 
and Precinfs ; io the End, that Offenders may be puniſhed ac- 
cording to Law. Dated, &. © pe 


The Form of 'a Conſtable's Preſentment. 


The Preſcntment of . J. Conflable of, Ee. in the County 
of, Ce. made at the Qyarter. Seſſions of the Peace, held for 
che ſaid County te Pay of, Sc. 1739. 


4 TI fiid A. B. ſays upon his Oath, that C. D. of 


* the Pariſh of, &c. in the County of, &c. aforeſaid, 
does at this Time, and bas, for the Space of one Month paſt, 
lebt an unlawful Gaming- Houſe in the ſaid Pariſh of, &c. viz, 


| he has permitted Seryants, Apprentices, &c. ta play at Cards, 


Dice, and other Games probibited by Law, to the great Encour- 

agement of Vice, and r of the Neighbourhood there. 
The faid A. B. likewiſe further preſents upon his Oath, 

That E. F. of the ſaid Pariſh of, &c. frequently carries out 


f ftinting Carcaſſes, and other Filth into the Highways, which 


is a common Nuſance to the Pariſh, and an Annoyance to Tra» 


wvellers, 
faid A. B. alſo preſents G. H. to be a common Difturber 
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Wout Priſon- 1. 
ers, &c. 


Pariſh Law; Chap. $2, 


CHAP. IXXXI. 
Priſoners and Prifens. 


of Felony, to Gaol, the Gaoler is obliged to re. 


ceive him; but if he refuſes to do it, then the Conſtable may 
either ſecure the Priſoner in his own Houſe, or carry him 


back to the Town where apprehended, and the Town ſhall 
be chargeable for the keeping of him till the next Gaol-Deli. 
very, where the Gaoler hall be puniſhed. 10 Hen. 4. Dat, 

IO. | | 
, 2..If a Felon eſcape from Gaol by the Negligence of his 


Keeper, and againſt his Conſent, it is Felony in the Priſoner 


for the Breach of Priſon, and the Gaoler is fineable. Dale. 379. 


| Staundf. 32, 34. If voluntary in the Gaoler, it is Felony 
in him. | 


3. Conflables are to levy Money for R of Gaols by 


Warrant from Juſtices. Star 11 & 12.WF. 3. c. 19. 


4. Juſtices of Peace in the Seſſions may tax every Pariſh. in 
the County, not exceeding a certain Sum yeatly, for the Re- 


lief of poor Priſoners, leviable, by Conſtable, Cc. Stat. 


43 Els. r. 2. | yh 

5. The Houſe of Correction, and the Compters of the She. 
riffs of London, are the common Priſons for Offenders for the 
Breach of the Peace, Ge. ; 5 


6. Conſtables may convey Perſons thither, taken up by the 


Watch late at Night, and who are unruly or ſuſpicious ; but 
they ought to be careful who they thither, for fear of 
Actions for falſe Impriſanment. 


Po” 


CHAP. 


HEN a Conſtable carries u Felon, or one fuſpefied 


Chap. 83, $4. Pariſh Law: - 


CHAP. LXXXII. 
Recuſants. 
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1. Honttables may complain to, and carry before a Juſtice, About Recu- 
C Perſons ſuſpected to be Papiſts, &c. and Al. to ſants. 


preſent once a Year to the Quarter-Seflions thoſe who abſent 
themfelves from Church for the Space of ' a Month, and the 


Names of their Children above nine Years of Age, and of 


their Servants, or ſhall forfeit for every Default 20s. Stat. 


3 Fac. 4. cape + Alſo Conſtables muſt certify to the Seffioms = 
of Popi 


the Names n Recuſants Convict, who within twenty 
Days aſter their Arrival at the Place of their Birth or Settle- 
ment, give in their Names in Writing to the Miniſter, Con- 
_ Cc. to be entered in a Book for that Purpoſe. Star. 
» C + 2, 1 

= Conſtables may complain to a Juſtice of Perſons ſu; 
| ed of Recuſancy, and ſuch fuſtice, on their Refuſal of tak 
the Oaths, may commit them till the next Aſſiaes or Sefliens, 
7 Fac. 1. cap. 6. by 3: 


— 1 


CHAP. LXXXIV. 
Robbery. 


I. HERE Damages are recovered againſt a Hundred, Abou 
W ſor a Robbery committed on the Highway, and bery 


two Juſtices have ſet a Tax upon the ſeveral Pariſhes in the 
Hundred; the Conflables in every Pariſh are to tax particular- 
| 333 Inhabitant of thoſe Pariſhes, and levy the ſame by 
Diſtreſs, &c. 27 Elix. cap. 13. 

2. The Hundred is chargeable where a Robbery is commit- 
ted by Day-light on any Day except Sunday; but no Hundred 
is chargeable, if any one of the Malefactors is apprehended in 
| 12 or when the Action is not commenced within a Year. 

1d. : a 


4 * 
. A Reward of gol. is given by Statute for a i 
a Robber on the Highway, — 5 ä — — 
to have the Horſes, Arma, c. of Robbers, 4& 6. 


—:.. - 


CHAP. 


t Rob- 


* 


Parich Law. Chap. $5, 86. 


CHAP. LXXXV. 
| Servants.- 


- 1, F\Onſtables and two Houſholders of Towns and Places 
| C y an old Law are to give Teſtimonials to Servants of 
their | 

monials ſhall not be retained, but may be puniſhed as Vagrants, 
. - e h 3:01! 


Mu 


CHAP. LXXXVI 
_ _—_—_— 


1. F \Onſtables, Tithing-men, Ec. are to quarter Soldiers in 
! _ Inns, Livery- Stables, Ale-houſes, Victualling-houſes, 
Shops ſelling Brandy, &c. Diſtillers and private Houſes ex- 
cepted. Stat. 6 G. 2. c. 3, | | | 

2. Refuſing to billet Soldiers, ſhall be fined not exceeding 
40 5. nor leſs than 107. and if they receive any Reward ta 
excuſe ſuch Quartering, or if Victuallers refuſe Soldiers quar- 
ter'd, ſhall forfeit not under 40s. nor above 5 I. bid. 

3. If any Soldiers ſhall be billeted on private Houſes with- 


- - but the Owner's Conſent, he may have his Remedy at Law; 
and any military Officer quartering Soldiers otherwiſe than as - 


directed by Statute, or abuſing the Conſtable, &&c. ſhall be ca- 
ſhier'd. Any Juſtice of Peace may command Conſtables, Qc. 


to give an Account in Writing of the Number of Officers and 


Soldiers billeted by them, with the Names of the Perſons on 


whom billeted, and their Streets, Signs, &c. to prevent Abuſes 


in the quartering of Soldiers. 


4- Officers, Civil or Military, are not to quarter the Wives, 


Children, or Servants of Officers, or Soldiers in any Houſes, 
without the Conſent of the Owner, on Pain of being caſhier'd, 


if an Officer of the Army, and of forfeiting 205. if a Conſta- 
ble, &c. leviable by Warrant of the next juſtice of the Peace, 


6G. 2. c. 3. | 12 
Fi. By 11 12 ½/ z. lewd and diforderly Servants, Vaga- 
bonds and ſturdy Beggars, are to be ſent to ſerve his Majeſty at 


Sea, by Warrant from a Juſtice directed to the Conſtable, c. 
6. Conſtables and Churchwardens are to levy by Diſtreſs 

Money rated on Perſons ſor Relief of poor maimed _—_— 
| an 


ithful Service, and Servants not procuring ſuch Teſti- 


Chap. 87. Parich Law. 2 


and Mariners, * pay it to the 8 Conſtable. 43 EU. 


cap. 2. | A : 
<C 9 RA LXXXVII. 
* 2 


— 


FIET is uſually made on a Sunday. by Conliables 2 About Sunday. 


other Pariſh Officers after ſuch as prophane the Sab- 
bath, Cc. 

2. Perſons who reſort to Wreſtling, Bowling, Dancing, or 
any Sport on a Sunday, forfeit 5 s. if above fourteen Years of 
Age, and 15. if und 9 by the Conſtable by Warrant 
of one Juſtice ; and Conſtables, Churchwardens, c. are to 
| levy the Penalty of 35. and 42 on ſuch as uſe Games on a 

Sunday, for the Uſe of the Poor, by Diſtreſs ; for want whereof 


the Offenders ſhall be ſet in the Stocks three Hours. 1 Car. 1. 


cap. 1. 

* If any Perſon doth any worldly Labour on a Sunday, 
except Works of Neceſſity, he ſhall forfeit 5s. And cryin 
or expoſing to Sale any Wares, unleſs it be Milk or Mackarel, 
incurs a Forfeiture of the Wares to the Poor. 

4. Butchers killing or ſelling Victuals, are liable to a re 
nalty of 67. and 8 4. 

5. Carriers or Drovers, c. travelling, 205. and Perſons 
uſing Boats, &c. on a Sunday, (not allowed by a Juſtice a 

Peace) forfeit 5s. Stat 29 Car. 2. c. 7. 

6. If any Perſon ſhall ſerve any Warrant, Proceſs, &c. on 
Sundays (except in Caſes of Treaſon, Felony, or Breach - of 
the Peace) they ſhall anſwer Damages, as. if done without 
Warrant, for falſe Impriſonment, and the Service be void. 
22 Car. 2. c. 9. 

7. If any one diſturb a Miniſter in Preaching, — or 
Adminiſtering the Sacraments, Conſtables may apprehend kim, 
and carry him before a Juſtice, egy 1 M. 623. 


CHAP, 


ſedeas. 


About Swear- 


Peri Laty, Chap. 88, 8g 


CHAP. LXXXVII. 
Gauger ſedeas. 


About a Super- 1. J a Conſtable have a Warrant to execute for Sureties of 


| © the Peace, and afterwards having a Super/edea; from the 
Court of Chancery, or B. R. or another Juſtice, &c. to dif. 


charge the Sureties, he ſtill infifts upon having the Party find 
Sureties, and he refuſe, and is detained, it is falſe Impriſon - 
ment in the Conſtable. Dai. 390. C5. 118. | 


* * —_ 
” * 


— — — — 
* * 


CHAP. LXXXIX. 


I. Y Stat. 19 Geo. 2. c. 21. It is enacted, that from and 
after the ſirſt Day of Fane, 1746, if any Perſon ſhall 
ly Curſe or Swear, and be thereof Convicted, on the 
of any ene or more Witneſs or Witneſles, before any Ju- 


ſtice of the Peace, &c. or by the Conſeſſion of the Party of- 
fending, every ſuch Oſſender ſhall farfeit and loſe the reſpec- 


tive Sums therein mention'd (that is to ſay) Every Day Labou- 
rer, Common Soldier, Common Sailor, and Common Seaman, 
1 8. every other Perſon under the Degree of a Gentleman, 2 . 
and every Perſon of, or above the Degree of a Gentleman, 5 5, 
and in Caſe of a fecond Offence, to forfeit and loſe Double, 
and for every other Offence after the ſecond Conviction, Treble 
the Sum forfeited by any Offender, for profane Curſing and 
Swearing, as aforeſaid. And it is ate Gander enacted, 
that in Caſe any Perſon ſhall profanely Swear as Curſe, in the 
Preſence and Hearing of any Conſtable, or other Peace Officer, 
it ſhall and may be lawful for any ſuch Canftable or Peace Of- 
ficer, and they are thereby autharized and required (in cafe any 


- ſuch Perſon ſhall be unknown to them) to ſeize, ſecure, and de- 
tain ſuch Offender unknown to him, as aforeſaid, and forthwith 


to carry him before the next Juſtice of the Peace, or other 
Chief Magiſtrate, where ſuch Offence ſhall be committed, and 
the ſaid Juſtice, &c. are thereby authorized and required, on 
Oath of ſuch Conſtable, or other Peace Officer, to convict the 

r in the Manner therein directed; and in caſe ſuch Of- 

ſhall be known to ſuch Conſtable, or Peace Officer, they 
are thereby required ſpeedily to make Information before ſome 


Juſice 


. 


NT 


= 


E. 
Tee 


Chap. go.  Patiſh Lam. 

Juſtice of the Peace, Qc. in order that the Offender or Offen- 
ders may by ſuch Juſtice be convicted thereof, in Manner and 
Form as therein directed. And that if any Conſtable, or 
other Peace Officer, ſhall wilfully and wittingly omit the Per- 
formance of his Duty in the Exreution of this Act, and be 
thereof convicted, by the Oath of one Witneſs, before an 

Juſtice of the Peace, Lc. every ſuch Conſtable, Se. fo ab 
fending ſhall forfeit 404. to be levied and recovered by Di- 
ſireſs and Sale of the Oſſenders Goods and Chantels, . by Ware 
rant under the Hand and Seal of ſuch Juſtice, &c. to be dif- 
poſed of, one Moiety to the Informer, the other tothe Poor of 
the Pariſh where the Offence ſhall be committed, and in caſe 
Offender to the Houſe of Correction, there to remain and be 

kept to hard Labour for one Month. And that all Offences 
ſhall be proſecuted in eight Days aſter the Offence committed. 


i. 
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CHAP. XC. 
ee 1 


1. Hondables and Headboroughs, by Virtee of a Warrant About Tiches: 


kJ from two Juſtices, are to levy the Money adjudged 
for _— _ __ — ſmall Tithes, by Diſtreſa and 
Sale in three 8 may retain the Charges for ma- 
king the Diſtreſs, LET. 
2. Two Juſtices have Power to ſummon the Party, hear the 
Complaint by Witneſſes on Oath, and give Judgment by ma- 
king an Allowance for the Tithes, and ordering Coſts not ex- 
ceeding 107. Stat. 2 & 8 V. 3. c. 6. 10 C11 V. 3. . 15. 
& 6 Ann. c. 28. 1 
3. The Tithes are to be under 40s. p mum, and Tithes 
due from Quakers under 10 J. ae thus recqverable. 1 G. 1. 0. 7. 
4. In London the Sums of Money ſettled in Lieu of Tithes, 
by 22 & 23 Car. 2. c. 19. are to be paid quarterly to the 
Parſons, c. and upon Reiuſal or Neglect to pay the ſame, 
and Demand made on the Premiſes; the Lord Mayor, on Oath 
of ſuch Refuſal or Neglect, may grant Warrants for the Col» 
lector, with the Aſſiſtance of 'a Conſtable in the Day-time, to 
levy the ſame by Diſtreſs and Sale of the Party's Goods, Cr. 


CHAP. 


Parlſhh La 


30 Vagrants. 


1. DY S.. 14 & 14 Car. 2. c. 12. by 12 Au. 6. 18. 


made perpetual, Conſtables, Headboroughs and Tith- 
in „out of Purſe for conveying Vagabonds, c. to Houſes 
of Correction, or Work: houſes; they, the Churchwardeng 
and Overſeers of the Poor, and other Inhabitants in the Pariſh, 


may tax all chargeable by 43 El. c. 2. which Rate being con- 


firmed under Hand and Seal by pro Juſtices of Peace, the ſaid 
Conſtables, &c. by Warrant under Hand and Seal of two Ju- 
ſtices, may levy it by Diſtreſs and Sale of Goods. | 

2. In the ſame Act there is a Clauſe, enafting, that Juſtice 
of Peace in their Quarter-Sefſions may cauſe to be tranſported, 
Rogues, c. duly convicted and adjudged incorrigible, to the 
Enghifs Plantations beyond Sea. | | 

3. One Juſtice of Peace may grant a Licence to Soldiers, 
Mariners, or Seafaring Men, to travel home, and they ſhall 
not be deemed Vagrants. : 5 

4. Any one Juſtice of Peace may licenſe Labourers in Hay- 
time and Harveſt, to paſs from one County to another to work, 
but not to wander or beg. Per Stat. 5 El. c. 4. 

5. Any two Juſtices of Peace may make a Teſtimonial to 
Serving-Men (or other Servants) departing from their Maſters ; 
but they muſt not wander up and down idly, nor beg. 

6. None may be ſuffered to take Relief at any Man's Door, 
tho' within his own Pariſh, unleſs it be by order of the Over- 
feers. Neither may any be ſuffered to beg by the Highways, 


thoꝰ in their own Pariſh. If a Man gives Alms at his Door, 


unleſs to ſuch Poor who is licenſed to beg by the Overſeers, 
he forfeits 10 5. | 


7. By Stat. 2 Arn. e. 6. lewd and diſorderly Servants, | 


Rogues, Vagabonds, and ſturdy Beggars (not being - Felons) 
by 39 El. c. 17. may be taken up, and ſent into the Sea · Ser- 


vice of his Majeſty; but this ſeems to be repealed in Effed by 


Stat. 12 Ann. c. 23. of Vagabonds. e 

8. By Stat. 6 G. 1. . 19. Juſtices of Peace within their 
reſpective Juriſdictions may commit Vagrants, and other eri- 
minal ons charged with ſmall Offences, for ſaſe Cuſtody, 
either to the common Gaol or Houſe of Correction, as they in 


| their Judgment ſhall think proper. 
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Chap. 91. Pariſh Law. 
A Commitment of a Vagabond to Bridewell. 
To the Keeper of Bridewell for the County of | 


9. Midd. ff. Hereas A. B. was lawfy 
| paſſed from the Pariſb of n 
in the County of | 10 the Pariſh of 
E. P. in the ſaid County, and bas returned 
gain into the faid Pariſh of C. D. there to inhabit, 
without @ Certificate from the ſaid Pariſh of E. F. where hit 
Settlement is, as appears by his own Confeſſion : Theſe are there- 
fore to require you to receive the ſaid A. B. into your Cuftqay, and 
punſh him as a Vagabond, until he ſhall be from thence diſcharged 
by due Courſe of Law. Given under my Hand and Seal, &c. 


10. Tho' a Man have a certain Habitation, yet if he wan- 


der out of his own Pariſh begging, or otherwiſe miſordering 
himſelf, he may be puniſhed as a Vagabond. 2 Roll. Rep. 172. 
The King againſt Hellinſworth. A | 
11. A Rogue who hath a Teſtimonial, if thro' his or her 
Default they do not purſue the Order appointed by the ſaid 
Teſtimonial, they are toties quaties to be whipped as Rogues; 
and ſo is a Rogue who ſhall carry his own Paſſport without a 
Guide. 2 Geo. 
12. No one is to be put out of the Town where he dwel- 


leth, nor to be ſent to the Place of his Birth or Habitation, but 


only a Vagabond-Rogue, ſuch.as wander abroad. in the Coun- 
try, and not ſuch as beg in the ſame Town where they dwell. 
2 Salk, 526. 


13. If an hired Servant falling ſick be turned out of Doors 


by her Maſter, and ſhe begs in her Paſſage from the Place where 
jhe was at Service to the Place where ſhe was born, adjudged 
no Begging to make a Vagrant. Sty/es's Reports 168. | 

14. Whoever is able to work, but will not, and wanders 
abroad, not having wherewith to ſubſiſt but by his Labour, is 
a Rogue. Dali. 308. OT 

15. Perſons to be taxed for conveying Vagrants, &c. by 
13 & 14 Car. 2. c. 12. are every Inhabitant of the Pariſh, 
viz, the Parſon, Vicar, and all Occupfers of Houſes, Lands, 
Tithes, and Woods ; but a Landlord is not to be taxed in 
reſpect of his Rent, and this Tax or Rate muſt be confirmed 
under the Hands and Seals of two. Juſtices. TY 

16. If a Child be duly ſettled with Father or Mother, and 
they die or ran away thence, it muſt there continue, and may 
not be ſent to the Place of its Birth. Lamb, 207. See Chap. 
XXXII, XLII, LVI. | ry : 
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Rai A an. _ Chop« 91. 


A Warrant to the Hi Conſtable of 
and Liberty * Sc. to ae 
general privy 


To the High DAPHNE Fo 
and to a Con ann 
kd 


of n 
3 wo 


\ — >. + þ 


dT ner . gy wed NA! 
1. N Jen the ſaid Hyb 


; Precepts fo ſuc 7 . 
Petty Car ot 4 2 55 Ak 2 and that at 


gether abi — abe an 7 gene Nanber 
of Men, do make a au Bs „e. the rght-time, the 
Day of gert, in the Faris of 
and Pariſhes thereto adjacent within you 
fri fot Ly as you Gall think convenient, in all Places in tt 
| Parißbes, where any common Houſe or Place Us ana 
. Hall be ſuſpected to be holden, Rept en maintained, aud 
"the Keepers of the ſame, and the Perſons there 22 , efartin 
and playing, to a apprehend ; and ath all Rogues, agadond, 
and fturdy Beggars, to apprebend, and tale, and bring the 75 
Perſons before us, or ſuch others of bis Mazeſty's 7 Mice o 
Peace as Hall be aſſembled at 82 e Ren of the Per 
Ay F 
of Check in the Mice: to the End they may be 
farther dealt with according t9 Law. Aud you are bertly te 
quired to make a due Return of this aur Warrant at the Tint 
and Place TED Given Wes our ee and Seal: thi, 


4 . 2 1 


18. The Form of the Vagrant's Paſs is 8 | th 

Act of Parliament 13 C. 2. 6. 44. See above Chap. Il. 
78. 12. 

# 19. The Juſtice who ftiall make any Paß or, Order for the 
paſſing or CO" yy ebe or Vag abond to the Place d 
bis or — Birth, at WV the au 34, ime with ſuch * 


cauſe to be Ae new Conſtable, a Certificate, 
| i ak EE af by Aa d 


RR * 
* 


or on Foot, and in what Time, and what 1 e ſuch 0 
cer is to have for conyering | ſuch Perſon to the Place he is t 
pals him, in the Form, and 


Effect ſet K 
„ 85 424. See above . IO 8-19: | 


A W 


pr, | Chap. 9x.  Parfſh Law, * 
ir A Watrant to ry tos on 4 Cotiſtable for not 
e 4 conveying a Vagrant to the 79 whither he 
ns ordered tobe ſem: TY 
fer, 20. Berkes, & Wit. + Hertas D. L. the Headlaroigh of 


M. in the County of, &c. was. or- 
dered by a Paſs to convey A. B. e. , the Nes of 
10 M. where he was taken wandering a; „ to tbe Puri of 
%% Qu the County 75 Kc. where F. born,. and where his 
% legal Settlement adus, whither be 1 aid L. woas by the 
, ſaid Paſ; direaed to. convey the ſaid A. B. but the ſaid D. L. 
d not convey, or % ts be conveyed, (or did counterfeit a Cer- 
wer tificate, Receipt or Note, or altered the Sum in the Corey 
lle 2 ks the Cafe ii the ſaid A. B. to the Pariſh of Q. he 
? of the e Perſon Iv. intended by the ſaid paſs to be conveyed 
you — 'S Reafon Bet abf be hath forfeited 20s. Theſe are 
i WM ther ore to require you forthwith to levy the ſaid Sum of 205. on 
9 i the Goods and Chariels of 'the ſaid D. L. by Difireſs and Sale 
and thertlf} rahteting ts him the Orwerplus [if any ſuch there be) and 
Ji #at 2u ay rity 0 thereof unto J. M. who firſt informed me 
＋ the * Jaid Offi fence, 3. the other Moicty to the Churchwardens 
jail 4 Overſeers of the Poor of TA i Ke. here the ſaid 
4 i Offence was committed, for { the Poor of the ſaid * 
2 ; and herto of "Fail n not. 8 


A Receive from the next Conſtable, on Delivery 
71 of a Vagrant, to be indorſed on the Certificate. 


A. B. Conflable of, &c. in the County of, xc. ao hereby 
| acknowledge, that I have received this 

the Day, be. of and from C. D. Conſtable of, &c. in the County 
IL. of Ke. J. L. a Vagrant by the ſaid C. D. brought bither in 
; his Way to, &c. the Place of his ot legal 2 by Virtue 
the W of a Paſs granted 95 6 &c. oe my Hand, the Day and Year 
e obovr rien. 


Pals 

Fo A \Reoie for Money for paſſing Vagrants. 
Of 

is to 22. Feeived thit Day, c. of A. B. 
* Wh . Conflable of thi Hutidred of, Ke. the Sum of, 


&. for l J. L. a Fagraat, t the Towon of, &c. being. 
the ſum aſctrtaintd by the Jab, Certificate within mentioned. 
Witneſi "y Hand thit, &c. | 
E. M. Petty Conſtable of, Se. 
V. | BE | A Ja 
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About War. 
Taits. 


Pariſh Law. Chap. 92. 


A juſtice's Allowance and Taxation of à Conſtz. 


bles Account for conveying Vagrants, to be 
added on the Foot of the Account. 
23. : Having examined his Account of the Conſtables of, &. 
1 for conducting and Entertainment of Vagrants, (by Vir. 
tue of Paſſes which were alliabed, and fiened by me) da think 
the jame to be juſt and moderate, and herely direct and order 
the fame amounting to, &. to be reimburſed to the High Cop. 
flables of the Hundred, of; &c. for their Uſe, Win; my 
Hand, &Cc. : 


A Commitment of a Madman. 


To the Keeper of the Houſe of Correction for the County of J. 


Hereas it appears upon Oath unto us 
two of his Majeſiy's T uflices of thi 
Peace for the ſaid County, that A. B. is a Lunatich, furioſy 
mad, and dangerous io be permitted to go abraad: Theſe ar 
therefore to require you to receive the ſaid A. B. into your Cuſludy, 
and him ſafely keep ſecured and locked up, during ſuch Time a; 
uch Lunacy or Madneſs ſhall continue; and if extremely out- 
rageous and furious, then, if neceſſary, to chain the ſaid A. g. 
and alſo to keep the ſaid A. B. until diſcharged' by due Courſe of 
Law. Given under my Hand and Seal, &c. 431 


24. Berke, to wit. 


CHAP. XCIL 


Warrants. 


1. A Conflable is not to diſpute a, Juſtice of Peace his War. 

rant, although he exceeds his Authority; but if the 
Juſtice iſſues a Warrant to be executed out of his JuriſdiQion, 
where he is not a Judge, or by a Conſtable out of his Pre- 
cindt, &c. the Conſtable will be puniſhed if he executes it. 
Dali. 464, 465. Tho' where a Warrant is directed to a Con. 
ſtable by Name, commanding him to execute it, it has been 
held he may, if be will, execute it out of his one Precinct in 
any Place in the County. But if the Warrant be direQed to 
all Conſtables, generally, and not to one in particular by Name, 
no Conſtable can execute the ſame out of his Pariſh, Jo 
2 : | lag“! 


Chap. 
Village's 
ſtable to 
the War 
ſtice wha 
rant oug 
a Warra 
Dirt, © 
149. 

2. W 


arreſt an 
reputed z 
Impr. 3 


3. N 
upon a 
a Felon 
mitted, 

Warrani 
arrelt'ar 
cauſe it 


and exec 
or good 
the Offic 
if he is 
Woundi 


Chap. 92. Parich Law. 2 . 
Village's Caſe, 1 Salk Rep. 176. It is at the Election of a Con- 
table to carry an Offender apprehended before any Jultice, if 
the Warrant be not ſpecial to bring the Offender before the Ju- 
ſtice who granted it. 5 Rep. 59. A Jaftice of Peace his War- 
rant ought to ſpecify the Cauſe of its being iſſued, and where 
a Warrant is lawful, any Contempt to it by throwing it in the 
Dirt, c. may be puniſhed by Fine or Indictment. Cromp. 
A Where a Juſtice of Peace commands one being preſent to 
arreſt another, who is alſo in his Preſence, it is good, and is 
reputed as an Arreſt made by the Juſtice himſelf. Br. Faux 
Impr. 33. | 76 Fee 

2 No one or more Juſtices of Peace can make a Warrant, 
upon a bare Surmiſe, to break any Man's Houle, to (earch for 
a Felon or ſtolen Goods; there muſt be a Felony actually com- 
mitted, and ſworn to, whereon to ground their Warrant. A 
Warrant directed by the Juſtice of Peace to two Men jointly to 
arrelt another, &c. yet any one of them alone may do it; be- 
cauſe it is done for the Execution of Juſtice, and for the pub- 
lick Good. Dali. 557. c. 169. A Warrant directed by a ju - 
ſtice of Peace to any Perſon but the Sheriff, he to whom it is 
directed muſt ſerve it himſelf ; for he can command no other 
to do it, neither by Word nor Writing, nor make any Deputy. 
Dali. 587. c. 169, ON | | 

4. The Officer, to whom the Warrant is directed and de- 
livered, ought with all Speed and Secrecy to find out the Party, 
and execute the Warrant ; and if it be a Warrant for the Peace 
or good Behaviour, or in any Caſe where the King 1s Party, 
the Officer may break open Doors to take the Offenders ; and 
Wounding, &c. 

5. A Juſtice of Peace his Warrant of the Peace ought not 
to be granted againſt a Peer of this Realm, or Peereſs, by 
Creation or Birth, but B. R. may ; but if they are only No- 
ble by Marriage, and the Huſband dies, and then they marry 
beneath the Peerage, they loſe that Dignity. 

6. A Warrant from a Juſtice of Peace, to anſwer to ſuch 
Things as ſhall be objeAed againſt the Party, without alledg- 
ing any Cauſe (in Caſes not bailable) was ſaid by C.] Code to 
be good in the Caſe, Vilſon ver, Dodd, 1 RolPs Rep. 235. Pl. 
15. Hill. 12 Jac. 1. But he cannot commit to Priſon tor cer. 
tain Cauſes, but muſt alledge the Cauſe. Boucher's Caſe, Mich. 
3 Jac, 1. Cro. Jac. 81. Pl. 4. 

7. If the Warrant ſay it was dated at one Place, and it be 
dared at another Place in the fame County ; yet the Warrant 
is good, and it ſhall be taken to be dated where the Warrant 
doth ſay it was dated. It is beſt for a Juſtice of Peace to put 
bis Hand and Seal to every Warrant. 


if he is reſiſted or aſſaulted, he may juſtify the Beating and 
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About 
Waches, 


Dad Laws 
8. A general Warrant, to ſearch. for. Kelons oz 


ſtolen Goods, 


ſeems illegal; for it is hard to leave it to the Diſcretion of a 


common Officer to arreſt what. Perſony, and fearch what Houſes 
he pleaſes. Hawk. P. C. Part. c. 13. yet ſes a Nrecedent of 
thisin Def: 3,4: bee Mad Zaimerg bas gi 


9. It a Juſtice iltuss out 4 Warrant to be executed out of l 


Jnriſdiction where he has no Authority, and he is, not à pro. 
per judge, the Conſtable will be puniſhed if he executes it, 
14 H. 8. c. 26, Lab. 67. Dalti 465, and ſe he will it 
de Conſtabla execute a, Warrant that has a ppatent Miſtakes in 


h Penalty required to he.levied,” or out of as Preciact. Del 


464. 18 
10. An Order was STEAL con- 
ed by the Seſſions upon an Appeal; and it was directed to 


the Conſtables. of, &e. but not to the Churchwardens or 


Overſeers of the Poor. Per Cur : Since the Conſtables have 
executed the Order dis well engugh, tho! in Strictneſi they 
are not bound to obey it, tho directed to them; for if a Ju- 
ſtice directs a Warrant to any, Perſon by Name, who is no Of- 
ficer, the Perſon is not bound to abey, itz but if he doth, and 


tis a Matter within the proper Juriſdiction of- a Juſtice of 


Peace, the Warrant will bear him out, and, he may juſtify, 
under it, Carthew's Rep. 449. * and Brandon. Pur 


ines in Suffolk, Paſch. 10 V z. B. 


= ; —_— 


CHAP. XCIII 
2 Watches. | 


1, Nonſtables, &c. are to ſee that Night Watches be kept 

| from Sun · ſet to Sun-rifing, fin a City fix Men at eve- 
ry Gate) who muſt be able Perſons, Inhabitants. of the Place, 
and watch by Turns, Stat. Wincheſter, Ed. 1. c. 4. and Per- 
ſons refuſing. to ſerve on the Watch, on Complaint to a Juice, 
he may compel them, or bind them to the good Behaviour: 
and ſome Authors are of Opinion, that the Conſtable may put 
the Party in the, Stocks for Contempt; but this ſeems rather ta 
be when a Watchman is diſorderly in doing his Duty, Dali. 


240. | | ri ad; 
2. The Watchmen appointed have a large Power in the 


Night to arreſt Strangers, and others going armed, ſuſpefied 


Perſons, Fc. and, to examine them; and whether they be 
Horſemen or Feotmen, Drivers of Cattle or Carriaggs, or ſuch 


as carry Burdens, Oc. the Watch may. ay. them till Mom 


ug 


Chap. g. 


* 
ted in the 
ver. 


that Wai 
722 [4 an. 
Care tba 
are likex 
bring the 
Peace for 
cording tt 
our Han 


3 
rough, 

Inhabit: 
ſealed V 


3. Watchmeware' | * bs, 
perſons going armed (Fc. and they may arreſt St 5h” 


the Night, and examine them; and if they find Cauſe | 
picion, ſecure them dll the Morning: Conte bles ſhall be jd? 
ing and aſſiſting to the Watch, and the Watchmen are th vb 
their Orders in conveying Offenders tothe CDmpter, t +7 
4 If any will not dbey the Arteſt, the Watch may make 
Hoe and Cry upon them: And for ſachs Arreſt of a Stranger 


(eſpecially one ſuſpetted, ) none is liable to Puniſhmeht. Wn 
- 8 2 n 3 

| e [1 abs » I. *L - | Reer i844 23 tb. + 
A Wit By Pratt of Ss es Keep Watch 


5 Neem. 31 ” a N 
aft. ene v0) wire T 4 wv we? | 12 4. I 
"61.2 * To the High Conſtable of the Hundred of, Sr. W 
5: Beaks, to wi Vr let, Pn oy Bob, nd 
„ ee Crimet leer then lately ne, 
ted in the County aforaſaid, it av therefore erdered ar the U 
Nur ler er 725 Prace, held us C. fir the ſaid" County, 
that Watch and Ward be duly ſet and lens, in"all akd every uſual! 
Phe and Places within your. Handred; Jew are therefore 1 take: 
Care that the ſame be done purſuant to the ſaid Order 5: and v 
are likewiſe 1% apprebend all idle and ſuſpicions Perfſont; 2 
bring them before un er ſome ober gi his Majeſty's: g/ 
Peace for the ſaid County, in order to' procted againfl them ar. 
cording te Law ; and bereef fail nos at your-Perid; Given unter 


eur Hands and Seals, &c. 
F. ; S | 


1 3 4 : 
Wii 1.44 2 2281 2 3 TE PETE! 2.” A. 4. a> 
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n Ker FEI 
Weights and Metfures. 


. THERE is e be one Meaſure, c. throughout the Apen Weoiotrs 
I Kingtlom! Magna Charts, g H. 3. Every Cit 1 2 
rough, and Town is to have a' common Balance,” at which the” a 
Inhabitants may freely weigh their Goods bought and fold, and 
ſealed Weights in the keeping of the Head: Officer or Conſtable | 
there ; otherwiſe the City forfeits 10 J the Borough 5 J. and 
the Town 40 5. to the King. Star. 8 H. 6. 4 5. Reftrained 
only to Market. Towns or Towns Corporate, by 11 H. 3 
2. Meaſures and Weights of Braſs ate to be ſent ro | ; 
City and'Bordbgh;” and Mayors or Chief Officers in Cities und 
| Bb4 Boroughs, 
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a Paviſh Law; Chap. 94 


Baroughs, ſhall have aſpecial Mark for ſealing of W 
and Meaſures, and take one Penny for ſealing a Dates 2 


a Half. penn for every other Meaſure, and for every Hundred 


Weight 1 d. Half a Hundred a Half penny, and every leſs 
Weight a Farthing; and if they refuſe, or delay to ſeal, — 


forſeit 40.5. Sealing any Weight or Meaſure not 
the Standard, or ſuftering Perſons to fell or buy by other Mea. 


ſures, c. incurs. a, Forſeiture of 5 1 H. 5. 4. 4. 


. Mayors, c. ſhall view all Meaſures and Weights Fr 


a Fear, break or burn thoſe which are deſective, and inflict a 


Penalty of 65s. 8 d. Stat. 11 H. g. cafy 4. Allo an Indictment 


Will lie for ſelling by falſe Weights. and Meaſures, it being an 


Offence at Common Law as well as by Statate. 

4. Conſtables may ſearch and examine, if any perſons uſe 
_ Meaſures than uch as ate M incheſſer Meaſure, and 
able to the Standard in the Eæcheguer, and ſealed; &c. and if 
they find any unſealed, they may break; them, and preſent the 
Offenders at the next Quarter-Sethons, © Stat. 22 Car. 2. e. 8. 

8. Perſons ſelling Corn or Salt by any Buſhel or Meaſure, 

not according to the Standard, and ſtruck even with the Briw, 


forfeit 40s. and the Corn, fe. Stat. 22 & 23 Car. 2. c. 12. 


6. If any Baker ſhall make or expoſe to Sale Bread wanting 
an Ounce of due Weight, he ſhall forfeit 5 s. and wanting leſs 


than an Ounce 2s. 64. to be levied by a Conſtable. Star, 


1 G. 1. e. 2 


5. 
7. Bakers ſelling their Bread, confiſtivg of Peck, Half Peck, 


or Quartern Loaves, at a. higher Price than ſet by the Lord 
Mayor. of London, or by the Mayors, c. of Towns, or two 


Juſtices of Peace where there are no Mayors, ſhall forfeit 104. 


to the Informer, to be levied by Diſtreſs by Conſtables, c. 


Stat. 3 G. 2 c. 29. 


8. Any one Juſtice of Peace, Mayor, c. upon Proof by 
the Oath of one Witneſs, that a Man hath bought or ſold by, 


or doth keep any other Weight or Meaſure, whereby any Thing 


is bought or ſold than according to the Standard, may ſend his 
Warrant to the Churchwardens and Overſeers of the Poor. of 
the Place where the Offence is committed, or one of them, 
to give them Notice thereof, who aie thereupon to levy. by 
Diſtreſs and Sale of Goods, five Shillings, rendering the Over- 

plus; and if there be no Diſtreſs, he may commit the Oats 


to Rabe, till he pay the ſame Forſeiture. 


A Convidtion of ſelling by falſe Weights and 
.. Meaſures, 


6 it remembered, that A. B. on, &c. comes habe" n: 
5 8. £6 one of bis 1 Nn &c. and 2 


requir 
ſaid | 
the ſat 
and b) 


© ov 


1 So NHK 


and by the Law of the Land they ought ta proſecute ; yet the ſaid 
. 


Chap. 94. Pariſh Las“. 
ard there makes Oath, that C. D. on, &. laſt paſt, did fell tin 
Baſpeli of Wheat in a Buſbel or Meaſure not being agreeable to 
the Standard in his Majeſty's Exebequer, but" leſs than the ſame, 


coutrary ta the Statutes. - I do" therefore" adjudge him the faid | 


C. D. guilty of the ſaid "Offence, and convicted thereof as the 


Indictment againſt a Conſtable for an Eſcape. 


10. Berks, to wi HE -Farors,” and fo forth, Mat 
n Put I © whereas ont A. B. late K. in the 


County aforeſaid, Husbaadman, ab, ruten and arreſed for felo- 
niouſy flealing a" Horſe of one R. B. and afterwards, to wit, 
the zoth Day of April in the Year, and fo forth, as aforeſaid, 
was committed Gy]. S. Eſq; one of the TJ wuftices of our ſaid Lord 
the King, for” keeping. the Peace in the County aforeſaid, ts the 
Cuftody of R. G.the Conflable of the Tron aforeſaid, to be car- 


ried to the Gaol in the County aforeſaid, and that the ſaid N. G. 


then and there bau the ſaid A. B. in his Cuſtody for the ſaid Fe- 
tony ; and that afterwards, the ſaid 30th Day of April in the 


Year afors/aid,"at the ſaid L. in the County aforeſaid, be the Jaid 


R. G. woluntarily and filonioufly permitted the ſaid A. B to go 
at large from the Cuftody of the ſaid R. G. againſt the Peace of 


our Lord the King; bis Crown and Dignity. + 


N. B. In an Indictment againſt a Conſtable for refuſing to 
execute a Juſtice of Peace his Warrant, the IndiAment mult ſet 
forth the Nature and. Tenor of the Warrant, or elſe tis not 
good. 1 Vent, 325. 247 8 4% 4b F 


Indi&tment - againſt a Conſtable: for- not raiding” 


Hue and Cry. 


11. Berks, to wit. HE Turori, and fo forth, That the 


Day of | 
and fo forth, at H. in the County of S. certain Malefaftors by 
Forte and Arms, did make an Aſſault upon R. N. Yeoman, and 
fe Pounds of Money numbered as the proper Money of the ſaid 
R. N. then and there found, feloniouſty did take and carry away ; 
he upon the ſaid R. N. inſtantly the ſame Day and Near afore- 
ſaid, came to the Town of B. in the County aforeſaid ; and then 
and thtre gave Notice to one J. O. being the then Copftable of 
the ſuid Town of B. that the ſaid Malefattors had committed the 
aid Felony in Manner and Form aforeſaid ; and then and there 
required the ſaid J. O. to lewy friſh Hue and Cry againſt the 


ſaid Malefators, and that he wwould command the Inhabitants f 


the ſaid Town of B. to proſecute ſuch Hue and Cry, as , Right 
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il Zaum 


Puriſh Law. Chap 9. 


O all miniling the dur Execution of b Office in this 


Bebalf,. did not lay tb ſaid Hue" an Cy, niv communi the 


ſaid Inhabitants inmettiateſy: to profecute the ſaill\ Hub and Cry 3 


but than and there totally. fd and negltFri'to do this, th: — 
of 7 bt bis Mayefoy's Subjegs, an 
— 


Peace our ſaid Bord the that 5 his C 
Dignity, and again the Form of the Stat that Caſ made 
and-grovided. | 


| Temes quit hk, hoj refuſe to „al 2 


Conſta le to apprehend a Felon. y 


Ng to wit. HE * and. jo forth, That R. G. 
of H. in ils ſaid County, Labourer,, 


ebe Dey, ane, fo Po at H. afbreſaid, in the County Ae, 


faid,, floniouſty. did take. aud lead atoay D Coy of tht Gave 


© and Chattch of one'G. E. and whereas J. O. Conftabie 2 


Town. of. H. aforejaid, inthe Day a Year afore 8 
afbreſaid. did command and reguire E. N. . 
and G. B. of the. ſame, Mama, 10 1 O. — 


beiag Coaſlablo of H. aſereſaid, to dale amd arte the ſaid Fe: 
yes the Felony, aforeſaid ; yet: the i, E. P. 44 G. B the» 


Day and Year afereſaid, at H. Hergſaich did altogribe?: refuſe, 


and rach of them did refuſe to de it, in Contempt of our Soue- 


= 56/0004 Saint and again} the Pea now's TOO, 
forth. 


The like may be apainft thoſe wks refuſe t6 follow the Hoe 


„ being commanded by the Conftable, or for refufing 


to aſſiſt a Conſtable; to convey Priſoners to the Gaol, or to 
bring them before a Juſtice of Peace, c. 
8 Conſtables, and all other Pariſh Officers 


jake Notice of the —_ Refolution of the Houſe: | 


1 66. Declared and reſolved that no Member of 


this laß bath any Privilege againſt Payment of any. Aids, 


7 e. at Tax Pe to his Majeſty, or ann 
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A Alebonſes, — 64 1. Ge. 
Altarage, what. it is, — 4. 8 
Hpprats from Orders of Juttices,. — — — 36. I, E. 
—— 45 20, Cc. 
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2. To . by. two Juſtices, 35 
3. Money ta — — —2 
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8 Moulds paid with them, een — 32 


7. — — concerning them, 2 
8. Of Certiſcate- men, gain no Settlement —2 
9. Run into another Country, —ͤ— 32 
10. At Land, till V hat Age, — — — 35 
11. Rules and Caſes concern ing them, er 
—_—— compellable to take them, and the. Pe. 
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9. Warrant againſt reputed Fathers, 37 
pert” © 
10, Reputed Father's Recognizance, © 37 
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12. Mittimus for reputed Fathers, —— 37 
13. How ordered after Birth, 
14. Examination-after Birth, 
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21. Commitment at Seiſions, when, —— 37 44, Ce. 
© Yeni ' — 37 46, O.. 
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24. Corporal Puniſhment, _— — 37 37» Se. 

| r 
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Beneſce, Inſtitution into it, — ä— 2 12 
: | — —ö — 2 18 
2. Qualification for it, — — 2 18, c. 
Bißbops, when firſt ſettled,. — —— 1 3 | 
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3. Who exempted, ' 

4. His Qualifications, 
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6. Penalty of refuſing to ſerve, 
7. Removable by Seſſions, 
8. Caſes concerning them, RED 
9. How choſen in London, — — 
10. His Duty and Office in London, — 
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12. To return Warrants, — — — 
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15. When may break open Doors, 


16. Muſt not difpute Warrant, — 
17. Falſe Impriſonment againſt him, — 61 
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43. Preſentments, — — 
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46. Robbery, — 
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58. Form of his Preſentments, 
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4. Order of Seſſions for it, —— — 
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4. How may recover his Salary, 
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Difenters, * legally to aſſemble, — 2 


Difireſi for Rent, not to be in the Highway, = 58 95 
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3. Conſtables — S.. „ 23. 
3 — — 55 
: _ F. | } 1079 —0 28. 
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— ben, &. 5. V 
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8. Statute- Work how inforced,  —— 58 15 
9. Who to ſend Teams, — — 88 23 8. Se 
10. Penalties, how to be levied, | — 58 27 Indentur 
11. 1 them, the Pena — 58 30, &. India mi 
12. Matters, where determined, uu 1 — 35 2. Fe 
13. Out of Repair, the — — 38 38 3. A 
14. Special Seſſions for them. N 599 4 A; 
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22. Not extinguiſh'd by Unity of Pollefion, — — 58 93 
23. What gives a Right to incloſe, — 38 15 
24. Statutes for particular Places, ____ amw—m—_ 58 19 
25. Penalty of breaking Turnpikes, 58 127, Ce. 
— — 5} 131, Ce. 
26. Appointment of Turnpike Receiver, —— 60 36 
27. Adjudication of Turnpike - Road finiſhed, — 60 ᷣ 37 
28. Surveyors, how choſen, — 59 17, Ee. 
29. When Surveyors may cut Hedges, —— 658 133 
Hoſpital Landi rateable to the Poor, — — 50 15 
Houſes Correction. See Beggars 4. Vagr ant.. 
2. Statutes concerning tbeſm, — ——, 32 15, &c. 
— — — 42 1, Ee. 
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1 . „ 
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1 * Become Lay ſee ſince the Reformation, 1 
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4. Wein mult do after Induction, — 2 he We 
— — — 2 21, Oe. 
ä 55 3 — 1; 1, Ec. 
"A What 8 — to read, —— —— 13 1 
6. To take Oaths, — — 2 18, &c, 
— — 2, c. 
7. His other Duties — — 13 1, Ce. 
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Indenture to place out poor Apprentice, ——— 35 52 
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3- Againſt a Conſtable for an Eſcape, —— 94 10 
4. Againſt a Conſtablefor not raiſin Me 82 94 41 
5. For refuſing to aſſiſt to take a "Felon, 94 12 
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7. Whentoconcludetothe common — 58 123 
Induct ion, 2: 43 
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— 2 28 
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2. To compel Payment of Rates for palling 


Vagrants, — — 
3. Ot Liberties, where to act, 


4: How may raiſe Money to provide for Poor, 


5: When examine; on Oath, Vagtauts.—— 


6. Their Power about Removals, 
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8: How commit Church wardens, 
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2. Muſt have Biſhop's Li | 
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Library Paroclial, 
Licence, neceſſary to  Lefturns, 
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Lights to be hung out, ——— — 59 17 
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14. See Pariſh Officers. 
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4. Pet Towns fand for "Pariſhes, where, 


5. In Reputation, chuſes Officers, * 


6. Part in — Counties, 8 2 
7. Not to be diſmembered by by Jt, — 
4 Defined, — — 


9. To employ Poor, &c. 
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3- Condition of the Bond, 
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